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l>!CKlr-;.:,OX v. l·~tTEI> STATES. 

CERTIORARI TO THE \ ~ITLO oTATt;ti COi RT OF' APPt.AL!I t1>R 

THt; !\'I NTH CIRCt,;1 r, 

No. ,\,. ArKucd 01'1.obn 21, IIJ53-llet1,h·d No>t·mbt•r 30, 11153. 

Tbett 1'--a.5 no ba8il m fact for rlf'n)tllC J)l"lll1onttr'• chum to m1nu;-

tNNl rxrmption undrr § 6 fr) of th!!! Pm\trsal P.hlitar) Trauun~ 

and n IN'! ..\1 tJcm for ft'fu!Jng IO :-ubnul ro tu~ 

local board 'ti mtluction order l!t revtned Pp, JIJ~30i. 

(a) Tho 1 n, n b, thol t!a,;;ifit,,tion ordm by ..-IN:· 

h\lt l'lerv1C'r author1t1e11 !'(hall t,.-, "fin11I" dcH"M not 1u·ttlt141t1 j11tht•i.al 

inq,ury 1010 lhr qu...UOo of JUl'IIW<IJOD ,.i,.,. lhtre 1t DO 

1n faN for tM ti twifieat1on ordrr. P :JlJ4. 

(LI Th,• min' t<rW nrmplton b<-1111 a null.r of 11'1':i.Jallve Jrare, 

I~ ""'10troot bani the burd,n of tl,arl) eotabh hm~ a n,;hl to 

thr Pp :N4---3U5 
-. ,..,., road~ out a rnma flffl' cue ,n1h1n the otatutory 

exmnptJon by unrontro\'Crt{"d cvidtnce that ht wn.:, ordainf'd 1n 

.,,h the nhw of his ..,.,t (Jtbc"-.h'• \\ ,~) and 

that he wat rl'1(ularly t·nga.g('(I, a.s a vocation, m tenrhmR trnd 

p,....rhin• rhe 1mnriplN of h,. Itel and eon,Juctma l'Ubhe •or.hip 

10 1he trsdition of h15 re1,.10n P. 395. 

(d) Tl»t l""titioner wor~ ... 1 fi,·, hourw a ,..otk •• a rad10 repa,r• 

man did not suprly a factual l:Jui, for dfflial of the m,n t<ml 

oxempt,on lo wlueh he w,10 otherwr•• tntitl•<I Pp. 39~6 

(el 'l"Mre n DO allimuhn ,..-.d,,ore "' the rerord ,n 1h15 rue 

to 1mpport thC' local bo:ir1l'11 ovrrt or 1mphC'1t fintlinl( th.'\t pN1t1onn 

ha.J not punted a compkt• or aeeura~ pitlutt of Im actmues.. 

p 396. 
(fl Wh•n th• unron!N)\'rrt,d t\'idmtt 1UJ'('Ort1ng a N'gl>t ranr'a 

cl&un pbea him prims ruw- •irhin th<- t1t.itU~ory urmptir>n, the 

el.dm mnv not be djt.mi~<l eolely on the buift or au..i11pirion anJ 

tp<CUbuon Pp 39&-39, 
20;! F. 2d :i10, rever,,ed. 

Haydu1 C. Covington argued the cause and filed a brief 

for petitioner 
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Rol,rrt II'. GiP111nn, argued till' cause for the l'ntted Statt'.s. \\ 1th him on the brief were A cling Salicilor Gen-eral 8tem, .h.•i4tant .It torn, y G, """I I /In, y, lfralrice Rtnenbcrg and J. f'. llislwp . 

.\In, Jt·snn: CLARX delivered thP opinion of th,• C'ourt. 
The pnnc1p:1l 111,d deci'1vc issu<• b<•fon• us is whether there wa.s a ha~is in fact for tlenyin,: D;rkh• 'lr' cl 0

'11 to a 111111rstenal exemption under § G ( ) f t1 l' v , l&l .\lilitary Training and i-ervice Act, G2 1'tnt. 011, 50 l'. 5. C'. App. § 4.'>6 (,:).' Ahrr the scle H ""r ice u-thorities ,leni"'I his cl:iim, Dickinson refu cd to submit to induction in ,Je6anre of hi, lornl board's indut'tion order. :For this refusal he \Ills ro1nict,••I, in the t·nite<I :-title, I >i,tr1ct Court for the ).'urthrrn District of California,' of violatmg § 12 (n) • of the ,\ct. The Court of Appr•nls for the ).'111th Circuit affirme<I th1• ronvict1on, 203 F. 2d 3:l6. \\"e 11:rantetl certiorari. 345 l'. S. 001. S..'<'llon (l (g) is th•· sourc~ of the ministerial exemp-tion It pro,·1dcs, in Jl''rtin<'nt part, that "Regular or duly ordained ministers of rclig10n, a.s defined m tlii< title, . . , shall lw l'XPmpt from trai11in1t nml service (huL not fmrn rl'g1•lrntio11) undrr this title." :-i:ction 
• 1,U. t.Jtle "· th.u11<-d fro1n th('r 111"11\·t• :-;,•rvw1• Art or 194W' to th< I m\ereil ?ohlual')' Tra1n1111t and ,-,,n...., Art b) M ~I.ti ,S. 1 Pt-tlhon,r 1".11\rd tnal b) jut)' in at'COnlu:('1· "'llh Bui~ 23 of th" ltull'll ol Cr 1n1nal l'rocNlure 
•" -\ lny .. (lf'N!On . . who . . rt!u..q-s ,en,a m t.he-ann("(f fortt . vr \\ho 1n any m•mnn t-h·,11 kno\\mKh' foil or D<'ltl<'<t ur l't'ru ... 10 P<"rfonn an) dut) r,qu1r,J of hmi undtt or ,n thP f"Xi:'CUltoll of thu t1t1f', or rules, r,·~ulation", or d!rt•rtion~ ni.11)1• pu tUnt 10 tblili tit e 11, upon con, uon man,: d net roun of the United Nstes of ton,p,•tPnt JuruwJictJon, h«:- punitJ~l l,v ampruonmrnt for not mon• tbn.n fi\'c ) t".ars or .. t fint" of n1>t morP rh 111 , 11),000, or by both .,.,.b r,.,.. •nd 1mpn""nm•nl ' l)1tlc ruon "AS 1rr tt-nred I.O two ye-ar,;' impri~nmt·11t . 

.. _____________________ _ 
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1 )riruon or w Coort 

16 (1::) emlJOdirs Congre,,-' de1imtion or a "regular or July 

ordmned 111ini,trr or relip;ion." 

" ( I) 1 term 'duly ordninetl minurtPror religion' 

mean, a 1wrson who has ht•cn or<lairu•<l, in accord-

ITTe< itl ,e emonial 1tual. or d,sciplme of a 

church, rcligiou, sect, or orl(nnization t•stabli•hed on 

e l ,is r "t} ,f f h d belief. doc-

trinr, ancl prad1ccM of 1, relivious charnctcr, to 

e an to acb ht J ·t - of Qurh church, 

~ect, nr orgnniznllon and to adnunister the rites and 

...,, ,n,.- h ,f pu ,!up and who as 

hrti rPp;ular ancl customary vo1·11tion preaches and 

lt'ae t prr 1pl of relii::1011 and admmi•ters 

the ordi1111n1·es of puhhr worship M embodied in 

the .,..i r I mdple- or surl, church, sect, or 

organization. 
• 2 The term 'rt'",..'Ul r, ni,ter of reli11:ion' 

means one who ns hi• customary vocation preaches 
... th prm pl , uf rel11uon of a churt'h, 

11 relip;ious srct, or organization of which he is a mem-

bc , t h , •. ine: t,...,n formally ordained aa a 

mmistcr of religion, nncl who is reco11:nizcd by such 

church, sect, or orcan at ... n a.s a regular ministu. 

"(3) The term 're11:ular or duly ordained mini~ter 

of religion' doc, not in ·h I 1.,rson •ho il'n'l:ularly 

or incidcnt11lly preaches and tenches the principles 

·' r.-1 £ rehgrous !t'Cl, or or):anization 

and do<-s not mcludc any person who lllllY have been 

' l. Ii. nt'"I 11' n , r in att0rdancc "ith the cere-

monrnl, rrte, or di~c1plinc of a church, religious sect 

or organization, but "ho does not regularly, as a 

vocation, trach and prearh the principles of religion 

and admmi•tcr thP ordinances of public 11orship as 

cmhodiecl in the cr~cd or principles of his church, 

cect , or or~a,nzation." 
27301 0--H Y, 
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Regiotrant., •ho .. ti• th11 defi11 tior are entitled to be clas.siflcd IV D. 32 (' F. R. § 1622.4:l.• 
Dickinson, a Jehovah's \Yitn, ,s, originally c-lairned IV D in 11148, •hortly aftpr hr registerrd under the Act. At th ,t t me ht btatcd, in his clas.,1ficauon que,-tionnaire, that he wa• a "regular" but not an ordained ministrr, and was wo king 40 houill a "eek as a radio n•pairman, From other documents submitted to the board 1t apJ>!'arerl that he devoted an uncertain number of hours a wrek lractinl{ two Biblr stu,ly group~ and "•ev-rral hours rnch ¥.eek prearhing to the public. On thr!'C facts he wu clai ified I A in July 19f,0. The validity of tlus cln•sihration is not at i ~ue. 

What is at i• ue 1s the deci•ion of Dickinson's local hoard to continue him in I A in &ptem™'r 1950 after he requested redassifiration ba..'<'<1 on changed conditions in his vocAtion occurrinJ! 1ubseq11ent to the filine; of hi~ questionnaire in 1948. Through his sworn testimony at a personal apJ)f'arancc before the boartl and •ubsequent letters to the "4'1ectiv<' service authorities, and through the afliJavr• of one ( Da, id Easter a .upervi!!Or" for the Watchtower Bihle and Truct Society m the San Fr&11c1,!CO au-ea. uppl, mented by thre- lett~rs fr,,m th• l¼cirty it-,•lf, Dickinson established the following uncon-trach led farts. 
In the Hpri1111 of 1049 Dickinson voluntarily lrft his 40-hour-a. eek 10b a radio rep.irman .. ,.. ba1>-tized, the mark of ordination to Jrhovah'~ Witnr•scA. In ..\11,;ust 1949 h \\8 enrolled by n t mal eadquarters of th1• Watchtower Bible and Trad ~ciety and begun Ins "ork as a full-time p10 ,en n II tcr de,·01,ng I.',O hours earh month to reli11:ious effort.•. This shift in Dickinson '8 arhvit1es orcurroo aft<'r February 19"J 

'Fomwl) tblS •"lllbtion "'11 numbc-n-d § lfiZ! 19, 3'.! l' ••. II § 162'l 19 ( 1'14~). 
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when selection under the Act was at a standstill, 
regular inductions having been halted.' As of January 
1950 Dickinson changed his residence in order to assume 
the role of "Company Servant" or presiding minister of 
the Coalinga, California, "Company," which encom-
passed a 5,400-square-mile area. At that time he dedi-
cated approximately 100 hours each month to actual 
pioneer missionary work-delivering public sermons, 
door-to-door preaching, conducting home Bible studies. 
In the remaining 50 hours devoted to religious activities 
each month, Dickinson studied, planned sermons and 
discourses, and wrote letters connected with his work. 
A substantial portion of thls time was spent conducting 
three to four meetings each week of the "Company" or 
congregation at a public hall in Coalinga. Dickinson 
arranged for and presided over f,hese meetings, usually 
delivering discourses at them. He also instructed pro-
spective ministers in the proper delivery of sermons at 
the "Company's" Theocratic ;\,linistry School. Dickin-
son received no salary for his missionary or company 
servant work. He lived on $35 a month earned by a 
weekly average of five hours of radio repair work. This 
modest income, a low $15-17.50 a month rental for an 
apartment, self-performance of household tasks, and in-
vitations to various private homes enabled Dickinson to 
subsist. 

Despite this uncontroverted evidence of marked 
change in Dickinson's activities, the local board continued 
him in I-A. This ruling was affirmed by the state and 
national appeal boards, and he was ordered to report for 
induction on July 16, 1951. Dickinson reported to the 

:-; Reglllar induction::; r~1med in August 1950. Annual Report of 
the Director of Selective Service 90 (1952). Sinc.c induction was not 
an immediate threat when Dickin.~n changed his activities, the 
change itself would hardly show bad faith, if that were an is.ue. 
HowC\'l'r, bad faith is not at issue in rascs ~1rh as this. 
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induction center but refused to submit to induction. 
His indictment and conviction followed. 

At the outset it is important to underline an elemental 
feature of this case. The Universal :\filitary Training 
and Service Act does not permit direct judicial review of 
selective service classification orders. Rather the Act pro-
vides, as did the 1917 and H)40 conscription Acts before 
it,' that classification orders by selective service authori-
ties shall be "final." However, in Estep v. United States, 
327 U. S. 114 (1946), a case arising under the Hl40 Act, 
this Court said, at 122- 123: "The provision making the 
decisions of the local boards 'final' means to us that Con-
gress chose not to give administrative action under this 
Act the customary scope of judicial review which obtains 
under other statutes. It means that the courts are not 
to weigh the evidence to determine whether the classifica-
tion made by the local boards was justified. The deci-
sions of the local boards made in conformity with the 
regulations are final even though they may be erroneous. 
The question of jurisdiction of the local board is reached 
only if there is no basis in fact for the classification which 
it gave the registrant." 

The ministerial exemption, as was pointed out in the 
Senate Report accompanying the 1948 Act, "is a narrow 
one, intended for the leaders of the various religious faiths 
and not for the members generally." S. Rep. No. 1268, 
80th Cong., 2d Sess. 13. Certainly all members of a 
religious organization or sect are not entitled to the exemp-
tion by reason of their membership, even though in their 
belief each is a minister. Cf. Cox v. United States, 332 
U.S. 442 (1947). On the other hand, a legitimate min-
ister cannot be, for the purposes of the Act, unfrocked 
simply because all the members of his sect base an ex-
emption claim on the dogma of its faith. That would 

440 $!At. 80 (1917), 54 Stat. 893 (1940) . 
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hJ uon of too Co.. 

leave a rongregation without n cl ~. I ~h l't'gistrant 

must sat.1,fy the Art's rip;id rr1ter1n for the cxrmption. 

Preach'·, and teachml? the principles f one'8 se<'t, if 

performc,I part-time or hnlf-tirne, orc11Sionnlly or irrrgu-

larly, ar, mS1d!i,-ient to brmit a re1mtra11t under § 6 (11;). 

Th<·~e activities must bt• regularly performt•tl. They 

mu5t as the ~tatulc rel\\.b, rompn,-e tht' rcgislram's 

"vot·utio11." And S111ce the 111111islt•r1al t·<emp11on 18 a 

mat lt'r of l!'f!:i•latin• grace, thl' IK'lecti, e ,en·ice r~ ,trant 

bear~ the burdt•n of clcurly cstabh~hing 11 r11(hl to the 

cxc111ptio11.' 
WP think Dickinson mnde out a ra<ie v.hich meets the 

•tat Jtory criteria. He v. ,, or<l med in acoordnnce "'th 

the ritual of h,~ sect nnd, nccortling to the rvidrnce hrre, 

he meets the ,1tal t t of -gularly, a.s a ,·oeation, teach-

ing and prraching thr prinr1plcs of hiR •ect and conducting 

public wonhip in the lrad1tio11 of h relh:, 11. That the 

ordination, doctrines, or mannrr of prearhing that his 

~t employ, d veri., from the orL o lox ,d tradit1011al 

is no ronrt'rn of ours; of roun<e tlw statute noes not 

I' IT' ,o•t t dl,IJ, "C le,-l or ..OX) 

\\ hy, then, was Dickm•on drn1ed IV-D? It may be 

argmJ that h. five ho, r a v ·k a radio repairman 

supplied a factual basis for the denial. \\'e think not. 

The ti 1ton· iJ,,fn 11 of a .,.. . ii ,r or <luly ordained 

minister'' docs not preclude alt S!'Cular employment. 

\tany pr ·hei mcl 11.lir h in the MOl'to tr,ul.Uonal 

and orthodox sects, may not be hles:,ed with con,:rcgn.tions 

or parishes capable of payinl! them a Ii\ 11 "ll{;e. A 

statutory ban on nlt secul11r work would mrte out draft 

ext'mplio,,- ., 1th an uneH•n l,s,,d, to the detriment of 

tho,c who minister to tht> poor and thus need wme ~cular 

work in ord, to, n' ·e. T"> h Id that one" ho supports 

himself by five hours of secular work each week may 

,,_,.. 3'2 (' F. H § 16?2.l (c). 
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thereby lose an exemption t-0 which he is otherwise en-
titled, would be to achieve a result that Congress so 
wisely avoided. 

The court below in affirming the conviction apparently 
thought the local board was free to disbelieve Dickin-
son's testimonial and documentary evidence even in the 
absence of any impeaching or contradictory evidence. 
The court manifested its own skepticism by pointing to 
Dickinson's youth, the unorthodox method of ordination 
by baptism, the failure to present stronger documentary 
evidence from Watchtower Society leaders, and the 
customary claim of Jehovah's Witnesses to ministerial 
exemptions. However, Dickinson's claims were not dis-
puted by any evidence presented to the selective service 
authorities, nor was any cited by the Court of Appeals. 
The task of the courts in cases such as this is to search 
the record for some affirmative evidence to support the 
local board's overt or implicit finding that a registrant has 
not painted a complete or accurate picture of his activities. 
We have found none here. 

Local boards are not courts of law and are not bound 
by traditional rules of evidence; t.hcy are given great lee-
way in hearing and considering a variety of material as 
evidence.• If the facts are disputed the board bears the 
ultimate responsibility for res-0lving the conflict-the 
courts will not interfere. Nor will the courts apply a 
test of "substantial evidence." However, the courts may 
properly insist that there be some proof that is incom-
patible with the registrant's proof of exemption. The 
local board may question a registrant under oath, sub-
poena witnesses to testify, and require both registrant 
and witnesses to produce documents. 32 C. F. R. 
§ 1621.15. The board is au!,horized to obtain information 

'32 C. F. It. § 1622.1 (c). See Lehr v. U,,ited State,, 139 F. 2d 
919, 922 (1944). 
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from local, state, and national welfare and governmental 
agencies. 32 C. F. R. § 1621.14. The registrant's 
admissions, testimony of other witnesses, frequently 
unsolicited evidence from a registrant's neighbors, or 
information obtained from other agencies may produce 
dissidence which the boards are free to resolve. Ab-
sent such admissions or other evidence, the local boards 
may call on the investigative agencies of the federal gov-
ernment, as they would if a registrant were suspected of 
perjury. But when the uncontroverted evidence support-
ing a registrant's claim places him prima facie within the 
statutory exemption, dismissal of the claim solely on the 
basis of suspicion and speculation is both contrary to the 
spirit of the Act and foreign to our concepts of justice. 

Reversed. 

MR. JUSTICE JACKSON, whom MR. JUSTICE BURTON 
and J\,fR. JUSTICE :.'vl1NTON join, dissenting. 

This Court held in Estep v. United States, 327 U. S. 
114, that in a criminal prosecution under § 11 of the 
Selective Service Act the court must allow the registrant 
to prove that his local draft board acted without juris-
diction in classifying him for service. The Court cited 
several examples of a board acting without jurisdiction, 
such as where a Pennsylvania board orders a citizen and 
resident of Oregon to report for induction, or where a 
board bases classification on the registrant's color or creed 
in direct defiance of the applicable regulations. But the 
Court then made this statement: "The question of juris-
diction of the local board is reached only if there is no basis 
in fact for the classification which it gave the registrant." 
(Emphasis added.) The import was that a local board 
loses jurisdiction if there are insufficient facts in the rec-
ord to support its conclusion. The ramifications of such 
a. theory were not explored at the time and have not 
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been clarified by subsequent decisions.' But the ma-
jority opinion today squarely poses the question of 
whether such a theory has a place in the statutory scheme 
of the Selective Service Act. 

When he registered for service in September 1948, peti-
tioner was 18 years old and claimed t-0 have been a min-
ister of religion of the Jehovah's Witnesses for some 15 
months. He had not been ordained. He had been 
trained as a radio engineer, still supported himself by 
doing radio repair work at night, and worked at this 
job about 40 hours a week. He conducted two religious 
meetings a week, each lasting an hour, and he occasion-
ally spoke at other meetings. He also made house-to-
house calls. He had prepared for the ministry, he said, 
by reading the Bible and other texts published by the 
Jehovah's Witnesses and by taking a course. After he 
filed his classification questionnaire, petitioner gave up 
his radio repair work and was ordained by baptism. He 
was purportedly in charge of missionary work "in a 5,400 
square mile section of territory." These events on the 
eve of his classification and in view of his youth may 
have raised doubt as to his good fait,h. The local board 
and the Appeals Board, without citing their reasons, 
placed petitioner in Class I-A. 

No allegation has been made that the local board or 
the Appeals Board acted fraudulently or maliciously in 
this matter. The only logical assumption from the clas-
sification is that the boards disbelieved part of peti-
tioner's testimony or doubted his good faith in taking 
up religious work at the particular time he did. The 
record itself raises some suspicions, and petitioner's ap-

• Eaglu v. U11ited States ex rel. Samuel,, 329 U. S. 304, 316-317; 
Gibso11 v. ['11ited State,, 329 U.S. 338; Sunal v. Large, 332 U.S. li4, 
176; Cox, •. U11ited States, 332 l'. S. 442,448, 451-455. 
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pearance before the local board may well have confirmed 
these suspicions. 

The problem inherent in Estep and raised by the major-
ity opinion today is, what is required of the board under 
such circumstances? It will not do for the Court as in 
Estep to say on the one hand that the board's action is not 
subject to "the customary scope of judicial review" and 
that "the court~ arc not to weigh the evidence," and then 
on the other to strike down a classification because no 
affirmative evidence supporting the board's conclusion ap-
pears in the record. Under today's decision, it is not suffi-
cient that the board disbelieve the registrant. T he board 
must find and record affirmative evidence that he has 
misrepresented his case-evidence which is then put to 
the test of subs tan tiali ty by the courts. In short, the 
board must build a record. 

There is nothing in the Act which requires this result.' 
To t.he contrary, the whole tenor of the Act is that the 
factual question of whether the registrant is entitled to 
the claimed exemption shall be left entirely in the hands 
of the board. The philosophy of the Act is that the 
obligations and privileges of serving in the armed forces 
should be shared generally, in accordance with a system 
of selection which is fair and just. 62 Stat. 604, 50 
U.S. C. App.§§ 451-471. To that end it decrees "Except 
as otherwise provided in this tit le, every male citizen of 
the l'nitcd States . .. who is between the ages of nine-
teen and twenty-six .. . shall be liable for training and 

:: The regulations require the tor.al bo.ud to plnrc in the rcgi~trAnt's 
file for approl a ~ummary of outside infonnatiou which w:.u; con• 
sidere<I by the board. 32 C}-H, 1952 Cum. Supp.,§ 1626.13. We clo 
not interpret this to mean that the ix)nrd must ta.ke thr affirmative 
in se<>uring such infonnation, or that none\'identiary facton-J which 
influenced the board need be summarized, or that in any case these 
summaries are subject to rvaluation by the courts. 
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service in the armed forces .... " 62 Stat. 605, 50 
U. S. C. App. § 454 (a). The Act then sets up several 
deferments and exemptions including that claimed here. 
It is the usual rule that he who claims the benefit of excep-
tions in a statute carries the burden of establishing that 
he is entitled to them. And the decisions of the board 
on these matters are made "final" by the Act, except where 
an appeal is authorized. 62 Stat. 620, 50 U. S. C. App. 
§ 460 (b)(3). 

Even when we all int~rpret "final" so as to allow judi-
cial review of the board's jurisdiction, it does not follow 
that jurisdiction may be lost through a lack of evidence. 
Despite the comment in Estep that the board's action is 
not subject to ordinary review, the Court continues to 
examine and weigh these purely factual determinations. 

Perhaps what bothers the Court is that when no evi-
dence is introduced against a registrant and the board fails 
to state its reasons for acting, there is no practical way 
for the trial court to determine whether the correct statu-
tory standard has been applied. We freely admit the dif-
ficulty. However, it is one which the Court should face 
rather than avoid. Since the record in this case would 
look the same whether the board acted fraudulently, with 
a misconception of the law, or in good faith, how is the 
trial court to proceed in determining the board's jurisdic-
tion? The board, through silence, makes the registrant's 
task of proving lack of jurisdiction next to impossible. 

We think the Act nevertheless requires that in the ab-
sence of affirmative proof by the registrant that the board 
has misconstrued the law or acted arbitrarily, the board's 
decisions are final and not subject to judicial scrutiny. 
Whether there is sufficient evidence to grant the exemp-
tion is to be left wholly with the board. The Court does 
not sit here to weigh the evidence. All factual questions 
are for the board, and its decision is final. The Court 
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may not set aside the hoard's finding hecau1<e the Court 

miRht hove n• 1clwd a differrnt conclusaon. If it is .aid 

that this put• an a" esornc power in thP hands of thp selrc-

tivc ~rvi!'E' authorities, we r.an only r1·11ly that ronS<'rip-

tio11 is an a\\P!'OmP busuwss. ,on11:res,; must have weil(hed 

this fart when 11 pa•~I the \ct. It mu•t all!O have rl'.al-

iz('<I that to allow t'tlCh rt•gistrnnt "ho is clenit•d cxrrnplton 

a trial on the facts wouJ.I be to place an impossihlc blork 

in the way or con".!Cription. 
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