
OASES ADJ UDGED 
IN rliE 

SUPRE)IB COURT OF THE UNITED STATES 
AT 

0( TOBER TERM, 1953. 

LE~IKI-: v. t;:-;JTED STATES. 

OX PETITIOX FOR WRJT OF C'ERTIORAJU TO THE l"XJTED 

tlfATt.~ CO~RT Ot· APl'Ul,8 FOR THE NINTH CIRCUIT. 

"/'io. 109. 0..1ded Octobor 12, 19:.:l 

PttJ.tJootr wu tOn\"lettd of a rnmr and srntmrt'd to 1mpruonmt'Dt. 

Ho filed 111• nouc,, or oppe.11 the next d•y: h111 i111lgm,n1 wa• n<>I 

•ot,r<d until --..al day, later Hrld Tbouih lbu• 37 (al(2) 

or the Ft·drral Rul•• or Crimm•I Prc,rodurr pn,vul"" that •uch 

appeal, may be t.alr,..,, "whlun 10 &)"1 alt,r e,,try ot tb, JU~t," 

thr lf"'ltlllanty on noun,: thr appe.11 prrmaturrly ,hould hw• b,,n 

di n-gsrd.,J un,lor llul, 52 (al, u ,t did not "allttt lllbotaotial 

n~II," and the api-1 obould not ha,• bttn d1,mi~ Pp. 325-

3211 
:nJ F :?d 406, ,..,. n,,d. 

Bu if, ,1 f. Btll fo r,et t mer 

Actir1g Solicitor General Davia, Auiatant Attorney 

Ge -"1 O1·,ey, Beatrire Ro .-•berg and Robert G. 

M ayaack for the United States. 

PER C'URtAM. 

T 1 c,. hen. on a peution for certiorari to the Court 

of Appeals for the Ninth Circuit, which dismL•sed an 

appeal as premature Rule 37 (a){2) of the Federal 

Ru les of Criminal Prot'edure provides that "An appeal by 

a defendant may be taken within 10 clays after entry of 

the judgment or order appealed from .... " 
J25 



:126 OCTOBER TER.\I, 1953. 
Opinion of tJ,., Court. 346 U s. 

On .\larch 10, 1952 petitioner was IM!ntenccd to aix months in jail after a jury verdict finding him guilty of ,·iolatinp; § M-HI of the ,\la.•ka Compiled Lav., .-\1,n 1949. On .\larch 11, 1952, petitionrr fil!'d his notico of appeal. The judgment, however, was not enter,·d u ti! .\farrh 14, 19.;2. Since no notice of appeal wa• lilt'd after that time, tht'I app,•al was disn111•sed as prem11tur1>, Judge Pope d.iMt'ntang. 
The notice of appeal fi.lrd on ::'11arrh 11 was, however, etill on file on .\larch 14 and gave full 11otir,• aft,•r that date, as well as before, of the ~ntence and judl(ment which J><'litioner challenged. W r think the irregularity is gov-rrned by Rule 52 (a) which rl'ads " . .\ny error, defect, irregularity or variancr which dOPS not affert suhRtantial rights shall be di•regarded." 

,\ccordinglr we grant the petition for certiorari , reverse the jlldgment bl'low, and remand the case for further proceedinR"i consistent "ith this opinion. 
Tui; Cun.•· JtiSTJCE took no part in the con~deration or derJs1on of thi~ ca~e . 

._ ________________ _ 
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