
INDEX

ABATEMENT. See Jurisdiction, 1,2.

ADMINISTRATIVE LAW. See also Constitutional Law, III; X, 
1; Habeas Corpus, 2; Jurisdiction, I, 1; III, 2; Labor, 2; 
Procedure, 3.

Scope of judicial review—Administrative findings—Sufficiency of 
evidence—Longshoremen’s Act.—Administrative Procedure Act re-
quires that findings of Deputy Commissioner under Longshoremen’s 
Act be accepted unless unsupported by substantial evidence on record 
considered as a whole. O’Leary v. Brown-Pacific-Maxon, Inc., 504.

ADMIRALTY. See also Insurance; Workmen’s Compensation.
Seamen—Maintenance and cure—Liability of shipowner.—Seaman 

entitled to maintenance and cure; Shipowners’ Liability Convention 
construed; injury “in the service of the ship” and not due to “wilful 
act, default or misbehaviour.” Warren v. United States, 523.

AGENTS. See Constitutional Law, VI, 4.

ALIENS. See also Jurisdiction, I, 1; Procedure, 2.
Suspension of deportation—Eligibility for citizenship—“Residing” 

in United States.—Danish citizen as not “residing” in United States 
while war prevented return to Denmark; relief from military service 
did not render him ineligible for naturalization or for suspension of 
deportation. McGrath v. Kristensen, 162.

ANTITRUST ACTS.
1. Sherman Act violations—Gypsum industry—Decree.—Restraint 

of trade and monopoly in gypsum board industry; conspiracy; evi-
dence; summary judgment for United States; provisions of decree; 
patent licenses; assessment of costs. United States v. U. S. Gypsum 
Co., 76.

2. Sherman Act—Fixing maximum resale prices—Common owner-
ship of defendant corporations.—Agreement between distributors of 
liquor in interstate commerce to fix maximum resale prices illegal; 
sufficiency of evidence of conspiracy; no defense that complainant 
also violated Act ; corporations under common ownership not immune 
from liability; instructions to jury. Kiefer-Stewart Co. v. Seagram 
& Sons, 211.

3. Clayton Act—Robinson-Patman Act—Price discrimination— 
Meeting competition.—Oil company’s lower price to “jobber” cus-
tomers justified where made to meet lawful and equally low price of
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ANTITRUST ACTS—Continued.

competitor, notwithstanding injury to competition; burden of proof; 
temporary local storage; Federal Trade Commission procedure. 
Standard Oil Co. v. Federal Trade Comm’n, 231.

4. Treble-damage suit—Conviction as evidence—Function of trial 
court.—Conviction in criminal prosecution under antitrust laws as 
evidence in treble-damage suit against defendant; effect of general 
verdict in criminal case; function of trial court. Emich Motors 
Corp. v. General Motors Corp., 558.

APPEAL. See Administrative Law; Antitrust Acts, 1-2; Consti-
tutional Law, XI, 3; Judgments, 2, 4; Jurisdiction; Procedure; 
Waiver.

APPORTIONMENT. See Constitutional Law, VII, 5.

ARBITRATION. See Jurisdiction, II, 1.

ARGUMENT. See Procedure, 4.

ARMED FORCES. See Aliens; Courts-Martial; Habeas Corpus, 
2; Tort Claims Act, 1.

ARREST. See Constitutional Law, IV, 1.

ARTICLES OF WAR. See Habeas Corpus, 2; Jurisdiction, III, 2.

ATTACHMENT. See Jurisdiction, 1,4; Priority.

ATTORNEY GENERAL. See Aliens; Executive Departments;
Jurisdiction, 1,1; Witnesses.

ATTORNEYS. See Procedure, 4.

BACK PAY. See Labor, 1.
BARGE LINES. See Transportation, 2.

BONUS. See Taxation, 2.

BOOKS AND RECORDS. See Constitutional Law, VI, 4.

BURDEN OF PROOF. See Antitrust Acts, 3.

BREACH OF PEACE. See Constitutional Law, IV, 1.

CALIFORNIA. See Jurisdiction, I, 4; Priority.

CARRIERS. See Constitutional Law, II; VII, 5; VIII; X, 1-2;
Employers’ Liability Act; Transportation.

CERTIORARI. See Jurisdiction, II, 6.

CITIZENSHIP. See Jurisdiction, 1,1.

CLAIM OF RIGHT. See Taxation, 2.

CLAYTON ACT. See Antitrust Acts, 3-4.
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COLLATERAL ATTACK. See Constitutional Law, IX.

COLLISION. See Insurance.

COMMERCE. See Antitrust Acts; Constitutional Law, II; VII;
X, 1-2; Employers’ Liability Act; Transportation.

COMMERCIAL SUCCESS. See Patents.

COMMUNISM. See Constitutional Law, VI, 1-4; Evidence; Juris-
diction, II, 4.

COMPETITION. See Antitrust Acts.

CONDITIONS. See Constitutional Law, X, 2.

CONFESSIONS. See Constitutional Law, X, 5.

CONFIDENTIAL COMMUNICATIONS. See Evidence.

CONGRESS. See Constitutional Law, II.
CONNECTICUT. See Constitutional Law, VII, 4.
CONSERVATION. See Constitutional Law, X, 4.

CONSPIRACY. See Antitrust Acts, 1-2, 4; Constitutional Law, 
VI, 3.

CONSTITUTIONAL LAW. See also Courts-Martial; Employers’ 
Liability Act, 2; Habeas Corpus, 4; Tort Claims Act.

I. Federal-State Relations, p. 961.
II. Legislative Power, p. 961.

III. Judicial Power, p. 962.
IV. Freedom of Speech and Religion, p. 962.
V. Jury Trial, p. 962.

VI. Self-Incrimination, p. 962.
VII. Commerce, p. 963.

VIII. Imports and Exports, p. 963.
IX. Full Faith and Credit, p. 964.
X. Due Process of Law, p. 964.

XI. Equal Protection of Laws, p. 964.
I. Federal-State Relations.

Conflicting legislation—Public utility strikes—Supremacy Clause.— 
Wisconsin law forbidding strikes which would interrupt essential 
public utility service, invalid as in conflict with federal labor law. 
Street Railway Employees v. Wisconsin Board, 383.
II. Legislative Power.

Powers of Congress—Preference to ports—Transportation rates.— 
Order of I. C. C. prescribing barge-rail rates not unconstitutional as 
giving preference to ports of one State over those of another. Ala-
bama G. S. R. Co. v. United States, 216.
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CONSTITUTIONAL LAW—Continued.

III. Judicial Power.
Scope—Justiciable question—Declaratory judgment—Administra-

tive decision.—Suit for declaratory judgment to review administrative 
decision as presenting justiciable question under Art. Ill of Consti-
tution. McGrath v. Kristensen, 162.

IV. Freedom of Speech and Religion.
1. Freedom of speech—Restraints—Preventing breach of peace.— 

Conviction for disorderly conduct of street-corner speaker, who 
disobeyed order of police officers to stop incitive speech and was 
arrested to prevent breach of peace, sustained. Feiner v. New York, 
315.

2. Public parks—Religious meetings—Discrimination.—Conviction 
of members of religious sect for use of park without permit, which 
was arbitrarily denied them though customarily granted to others, 
invalid. Niemotko v. Maryland, 268.

3. Freedom of speech and religion—Street preaching—Prior re-
straint.—Ordinance vesting in administrative official unbounded dis-
cretion to issue or withhold permit to preach in streets, invalid; 
conviction for violation invalid. Kunz v. New York, 290.

V. Jury Trial.
1. Right to jury trial—Scope.—Sixth Amendment’s guarantee of 

trial by jury inapplicable to trials by courts-martial or military 
commissions. Whelchel v. McDonald, 122.

2. Right to jury trial—Tort Claims Act.—Power of federal court 
under Tort Claims Act to require United States to be impleaded as 
third-party defendant not precluded by Seventh Amendment’s guar-
antee of trial by jury. United States v. Yellow Cab Co., 543.

3. Right to jury trial—Waiver.—In action under Housing & Rent 
Act for restitution independently of injunction, right to jury trial was 
waived. United States v. Moore, 616.

VI. Self-Incrimination.

1. Grand-jury witness—Communist connections.—Constitutional 
right of grand-jury witness to refuse to answer questions concerning 
connections with Communist Party, in view of Smith Act. Blau v. 
United States, 159, 332; Rogers v. United States, 367.

2. Grand-jury witness—Waiver of privilege—Details.—Grand-jury 
witness who had freely given self-incriminating testimony concerning 
Communist connections could not invoke privilege as to questions 
which would not incriminate further. Rogers v. United States, 367.
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CONSTITUTIONAL LAW—Continued.

3. Grand-jury witness—Incrimination under Smith Act—Con-
spiracy.—Questions relative to witness’ activities in Communist Party 
were incriminating both as to violation of Smith Act and conspiracy 
to violate it. Rogers v. United States, 367.

4. Grand-jury witness—Books and records.—Books and records 
kept in representative capacity cannot be subject of privilege. 
Rogers v. United States, 367.

VII. Commerce.

1. Interstate commerce—Sales of gasoline—Temporary local stor-
age.—Sales of gasoline from other states did not lose interstate char-
acter by temporary storage at terminal in delivery area. Standard 
Oil Co. v. Federal Trade Comm’n, 231.

2. State regulation—Natural gas—Conservation.—State may fix 
minimum wellhead price for natural gas produced in state, though 
destined for interstate commerce. Cities Service Gas Co. v. Peerless 
Co., 179.

3. State health regulation—Milk—Discrimination.—City ordinance 
forbidding sale of milk as pasteurized unless pasteurized within five 
miles of city, invalid as unjustifiable discrimination against interstate 
commerce. Dean Milk Co. v. Madison, 349.

4. State taxation—Corporation franchise tax—Exclusively inter-
state business.—Connecticut franchise tax for privilege of doing busi-
ness within State, invalid as applied to foreign corporation doing 
exclusively interstate business. Spector Motor Service v. O’Connor, 
602.

5. State taxation—Gross receipts of railroads—Apportionment to 
mileage.—Maryland nondiscriminatory tax on gross receipts of rail-
road, apportioned to mileage within State, valid though revenues from 
handling exports and imports included. Canton R. Co. v. Rogan, 
511; Western Maryland R. Co. v. Rogan, 520.

6. State taxation—Retailers’ gross receipts—Foreign corporation— 
Interstate sales.—Validity of Illinois tax on gross receipts from sales 
to Illinois customers by foreign corporation with branch office and 
warehouse in State. Norton Co. v. Department of Revenue, 534.

VIII. Imports and Exports.

State taxation—Gross receipts of railroads—Foreign trade.—Mary-
land franchise tax on railroads’ gross receipts, valid though revenues 
from handling exports and imports included. Canton R. Co. v. 
Rogan, 511; Western Maryland R. Co. v. Rogan, 520.
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CONSTITUTIONAL LAW—Continued.
IX. Full Faith and Credit.

Divorce decree—Lack of jurisdiction—Collateral attack.—Divorce 
decree which in State where rendered was not subject to attack for 
lack of jurisdiction, cannot be attacked in courts of another State. 
Johnson v. Muelberger, 581.

X. Due Process of Law.
1. Federal regulation—Procedure—Hearing.—Motor carrier not 

denied procedural due process in I. C. C. hearing. United States v. 
Texas & P. Motor Transport Co., 450.

2. Federal regulation—Motor carriers—Modification of certifi-
cate.—Railroad’s motor-carrier affiliate not denied due process by 
I. C. C.’s modification of certificate to restrict operations to auxiliary 
and supplemental service. United States v. Rock Island Motor 
Transit Co., 419; United States v. Texas & P. Motor Transport Co., 
450.

3. Federal taxation—Validity—Transfers of marihuana.—Tax of 
$100 per ounce on transfer of marihuana to unauthorized transferee, 
imposed on transferor by I. R. C. § 2590, valid; not invalid as levying 
penalty rather than tax; tax not vitiated by regulatory purpose and 
effect. United States v. Sanchez, 42.

4. State regulation—Natural gas—Conservation.—State may fix 
minimum wellhead price for gas and require producer to take gas 
ratably from other producer in field. Cities Service Gas Co. v. 
Peerless Co., 179; Phillips Petroleum Co. v. Oklahoma, 190.

5. Criminal cases—Confessions—State courts.—Use of confession 
obtained prior to hearing by magistrate in Pennsylvania. Agoston 
v. Pennsylvania (Dissenting opinion of Bla ck  and Douglas , JJ.), 
844, 845.

XI. Equal Protection of Laws.
1. Public parks—Use—Discrimination.—Conviction of members of 

religious sect for use of park without permit, which was arbitrarily 
denied them though customarily granted to others, invalid. Nie- 
motko v. Maryland, 268.

2. Natural gas—Regulation of production—Conservation.—State 
may fix minimum wellhead price for gas and require producer to take 
gas ratably from other producer in field. Cities Service Gas Co. v. 
Peerless Co., 179; Phillips Petroleum Co. v. Oklahoma, 190.

3. Criminal cases—Right of appeal.—Warden’s suppression of pris-
oner’s timely appeal from conviction denied equal protection of laws; 
remedy by habeas corpus. Dowd v. Cook, 206.
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CONTEMPT. See Constitutional Law, VI.

CONTINUANCE. See Jurisdiction, II, 5.

CONTRACTS. See also Insurance ; Taxation, 3.
War Contract Hardship Claims Act—Right to relief—Written 

request.—Claimant filed no “written request for relief”; not entitled 
to recover under Act. Fogarty v. United States, 8.

CONTRIBUTION. See Tort Claims Act, 2.

CORPORATIONS. See Antitrust Acts, 2; Constitutional Law, VI, 
4; VII, 4-6; Employers’ Liability Act ; Public Utilities ; Trans-
portation, 1.

COSTS. See Antitrust Acts, 1.

COUNSEL. See Procedure, 4.

COUNTERS. See Patents.

COURT OF APPEALS. See Jurisdiction, I, 2.

COURTS. See Administrative Law; Antitrust Acts; Constitu-
tional Law, III; Courts-Martial; Employers’ Liability Act; 
Jurisdiction; Procedure.

COURTS-MARTIAL. See also Habeas Corpus; Jurisdiction, III, 
2-3.

Appointment—Jurisdiction—Procedure.—Appointment of officers 
exclusively; law member not from Judge Advocate General’s Depart-
ment; disposition of insanity issue; Sixth Amendment’s guarantee of 
trial by jury inapplicable. Whelchel v. McDonald, 122.

CREDITORS. See Priority.

CRIMINAL LAW. See Antitrust Acts, 4; Constitutional Law, 
IV; V, 1; VI; X, 3, 5; XI, 3; Judgments; Procedure, 4.

DAMAGES. See Antitrust Acts, 4 ; Tort Claims Act.

DEATH. See Employers’ Liability Act; Procedure, 1; Tort Claims 
Act; Workmen’s Compensation.

DECLARATORY JUDGMENTS. See Constitutional Law, III; 
Jurisdiction, 1,1.

DECREES. See Antitrust Acts, 1; Judgments; Procedure, 1-2; 
Taxation, 1.

DEFENSE BASES ACT. See Workmen’s Compensation.

DENMARK. See Aliens.

DEPARTMENT OF JUSTICE. See Executive Departments; Wit-
nesses.
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DEPORTATION. See Aliens; Jurisdiction, 1,1.

DIFFERENTIALS. See Transportation, 2.

DISCRETION. See Constitutional Law, IV, 3.

DISCRIMINATION. See Antitrust Acts, 3; Constitutional Law, 
II; IV, 2-3; VII, 3, 5; XI; Transportation, 2.

DISORDERLY CONDUCT. See Constitutional Law, IV, 1.

DIVORCE. See Constitutional Law, IX; Taxation, 3.

DRUGS. See Constitutional Law, X, 3; Food, Drug, & Cosmetic 
Act.

DUE PROCESS. See Constitutional Law, X.

ELECTIONS. See Jurisdiction, II, 4.

EMPLOYER AND EMPLOYEE. See Admiralty; Employers’ Lia-
bility Act; Labor; Taxation, 2; Workmen’s Compensation.

EMPLOYERS’ LIABILITY ACT. See also Workmen’s Compen-
sation.

1. Liability—Negligence—Evidence.—No evidence of negligence of 
railroad; judgment notwithstanding verdict proper. Moore v. 
Chesapeake & 0. R. Co., 573.

2. Suits in state courts—Forum non conveniens—Applicability of 
doctrine.—In suit under Federal Employers’ Liability Act in state 
court, applicability of doctrine of forum non conveniens governed by 
local law; remand to state court. Southern R. Co. v. Mayfield, 1.

ENGLISH LAW. See Insurance.

EQUAL PROTECTION OF LAWS. See Constitutional Law, XI.

EQUITY. See Antitrust Acts, 1-2; Judgments, 1-2; Jurisdiction, 
III, 1; Public Utilities.

EVIDENCE. See also Administrative Law; Antitrust Acts, 1-2,4; 
Constitutional Law, VI; X, 5; Employers’ Liability Act, 1;
Jurisdiction, III, 3; Labor, 2.

Confidential communications—Husband and wife—Privilege.— 
Communication to husband from wife as to latter’s whereabouts held 
privileged; presumption that communication confidential not over-
come. Blau v. United States, 332.

EXECUTIVE DEPARTMENTS. See also Witnesses.
Regulations—Authority to prescribe—Records and papers.—Order 

of Attorney General prescribing regulations for custody and use of 
records and papers of Department of Justice, valid under 5 U. S. C.
§ 22. Touhy v. Ragen, 462.
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EXECUTORS AND ADMINISTRATORS. See Procedure, 1.

EXHAUSTION OF REMEDIES. See Jurisdiction, HI, 2; Proce-
dure, 3.

EXPORTS. See Constitutional Law, VIII.

FEDERAL QUESTION. See Jurisdiction, I, 4; II, 5.

FEDERAL RULES OF CIVIL PROCEDURE. See Procedure, 2.

FEDERAL SECURITY ADMINISTRATOR. See Food, Drug, & 
Cosmetic Act.

FEDERAL-STATE RELATIONS. See Constitutional Law, I.

FEDERAL TRADE COMMISSION. See Antitrust Acts, 3.

FIFTH AMENDMENT. See Constitutional Law, VI; X.

FINDINGS. See Administrative Law; Jurisdiction, II, 2; Labor, 2.

FIRST AMENDMENT. See Constitutional Law, IV.

FLORIDA. See Constitutional Law, IX.

FOOD, DRUG, & COSMETIC ACT.
Foods—Misbranding—Standards—Imitations.—Wholesome “imita-

tion jam” not “misbranded” nor condemnable, though not conforming 
to standards prescribed for “jam.” 62 Cases of Jam v. United 
States, 593.

FOREIGN CORPORATIONS. See Constitutional Law, VII, 4-6;
Employers’ Liability Act, 2.

FOREIGN TRADE. See Constitutional Law, VIII.

FORUM NON CONVENIENS. See Employers’ Liability Act, 2.

FOURTEENTH AMENDMENT. See Constitutional Law, IV; X;
XI.

FRANCHISE TAX. See Constitutional Law, VII, 4-5; Vili.

FREEDOM OF SPEECH AND RELIGION. See Constitutional 
Law, IV.

FULL FAITH AND CREDIT. See Constitutional Law, IX.

GAS. See Constitutional Law, VII, 1-2; X, 4; XI, 2.

GENERAL VERDICT. See Antitrust Acts, 4.

GIFT TAX. See Taxation, 3.

GOOD FAITH. See Taxation, 2.

GOVERNMENT CONTRACTS. See Contracts.

GRAND JURY. See Constitutional Law, VI ; Evidence.
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GROCERY STORES. See Patents.

GROSS RECEIPTS TAX. See Constitutional Law, VII, 5-6; VIII.

GUAM. See Workmen’s Compensation.

GYPSUM. See Antitrust Acts, 1.

HABEAS CORPUS. See also Constitutional Law, XI, 3; Judg-
ments, 4; Jurisdiction, III, 2-3; Witnesses.

1. Availability of remedy—Court-martial sentence—Scope of re-
view.—Disposition of insanity issue did not deprive court-martial of 
jurisdiction, and habeas corpus was no remedy. Whelchel v. Mc-
Donald, 122.

2. Availability of remedy—Exhaustion of administrative remedy— 
New trial under Article of War 53.—Application under Article 53 
for new trial as prerequisite to habeas corpus, though habeas corpus 
petition filed and existing administrative remedies exhausted prior 
to effective date of Article. Gusik v. Schilder, 128.

HARBOR WORKERS’ COMPENSATION ACT. See Adminis-
trative Law; Workmen’s Compensation.

HARDSHIP. See Contracts.

HEALTH. See Constitutional Law, VII, 3; Food, Drug, & Cos-
metic Act.

HEARING. See Constitutional Law, X, 1-2, 5; XI, 3; Jurisdic-
tion; Procedure, 4.

HIGHWAYS. See Constitutional Law, IV, 3.

HOLDING COMPANY ACT. See Public Utilities.

HOUSE OF LORDS. See Insurance.

HOUSING & RENT ACT. See Constitutional Law, V, 3; Landlord 
and Tenant.

HUSBAND AND WIFE. See Constitutional Law, IX; Evidence;
Taxation, 3.

ILLINOIS. See Constitutional Law, VII, 6.

IMITATION. See Food, Drug, & Cosmetic Act.

IMMIGRATION ACT. See Aliens.

IMPORTS. See Constitutional Law, VIII.

INCOME TAX. See Taxation, 2.

INJUNCTION. See Antitrust Acts, 1-2; Constitutional Law, I;
Judgments, 1-2; Landlord and Tenant.
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INSANITY. See Courts-Martial; Habeas Corpus, 1; Jurisdiction, 
III, 3.

INSTRUCTIONS TO JURY. See Antitrust Acts, 2.

INSURANCE.
War risk insurance—Vessels—Coverage.—Government policy in-

suring against “consequences of warlike operations” did not as matter 
of law cover loss from collision with warship engaged in mine sweep-
ing; “warlike operation” must be proximate cause of collision; effect 
of English decisions. Standard Oil Co. v. United States, 54; Libby, 
McNeill & Libby v. United States, 71.

INTERSTATE COMMERCE. See Antitrust Acts; Constitutional 
Law, VII; X, 1-2; Employers’ Liability Act; Transportation.

INTOXICATING LIQUORS. See Antitrust Acts, 2.

INVENTION. See Patents.

JAM. See Food, Drug, & Cosmetic Act.

JOBBERS. See Antitrust Acts, 3.

JOINT TORT-FEASORS. See Tort Claims Act, 2.

JUDGE ADVOCATE GENERAL. See Courts-Martial.

JUDGMENTS. See also Antitrust Acts, 1, 4; Constitutional Law, 
IX; Employers’ Liability Act, 1; Jurisdiction, I, 1; Priority; 
Procedure, 1-2.

1. Form—Propriety—Injunction.—Where only relief in juturo 
sought, federal court injunction against enforcement of state law 
unnecessary and inappropriate, in view of decision of this Court 
in companion case holding law invalid. St. John v. Wisconsin Board, 
411.

2. Res judicata—Application of rule—Federal price regulation.— 
Where an appeal was dismissed as moot, judgment for defendant in 
suit by United States for injunction to restrain violation of federal 
price regulation was res judicata in action for treble damages; statu-
tory right of review did not require different result. United States 
v. Munsingwear, 36.

3. Res judicata—Application of rule—State law.—Federal court’s 
interpretation of Wisconsin law as to res judicata erroneous. St. 
John v. Wisconsin Board, 411.

4. Res judicata—Application of rule—Habeas corpus proceeding.— 
Earlier litigation in state court not res judicata of prisoner’s claim 
of unconstitutional denial of statutory right of appeal. Dowd v. 
Cook, 206.
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JUDICIAL POWER. See Constitutional Law, III.

JUDICIARY ACT OF 1925. See Jurisdiction, I, 2.

JURISDICTION. See also Administrative Law; Constitutional 
Law, III; V, 2; IX; XI, 3; Courts-Martial; Employers’ Lia-
bility Act, 2; Judgments; Labor, 1; Tort Claims Act, 2.

I. In General, p. 970.
II. Supreme Court, p. 971.

III. District Courts, p. 971.
References to particular subjects under title Jurisdiction: Abate-

ment, I, 2; Administrative Law, III, 2; Aliens, I, 1; Arbitration, II, 1; 
Articles of War, III, 2; Attachments, I, 4; Attorney General, I, 1; 
Certiorari, II, 6; Citizenship, I, 1; Continuance, II, 5; Court of 
Appeals, I, 2; Courts-Martial, III, 2-3; Declaratory Judgments, I, 1; 
Deportation, I, 1; Equity, III, 1; Evidence, III, 3; Federal Question, 
I, 4; II, 5; Findings, II, 2; Habeas Corpus, I, 1; III, 2-3; Judiciary 
Act, I, 2; Justiciable Question, I, 1; Labor Board, I, 3; Liens, I, 4; 
Moot Case, II, 1; New Trial, III, 2; Parties, I, 2; Patents, II, 3; 
Public Officers, I, 2; Remand, I, 2; Sentence, III, 2-3; Substitution, 
I, 2; Succession in Office, I, 2.

I. In General.

1. Justiciable question—Suspension of deportation—Eligibility of 
alien for citizenship—Declaratory judgment.—Alien’s suit for declara-
tory judgment that Attorney General, on application for suspension 
of deportation, must treat him as eligible for citizenship, presented 
justiciable question; habeas corpus not exclusive remedy. McGrath 
v. Kristensen, 162.

2. Action against officer of United States—Successor in office— 
Abatement of action.—Action against U. S. officer pending in Court 
of Appeals on appeal from judgment for plaintiff abated where suc-
cessor in office not substituted within six months; application of § 11 
of Judiciary Act of 1925; remand with directions to dismiss com-
plaint proper; review not barred by 28 U. S. C. § 2105. Snyder v. 
Buck, 15.

3. Review of Labor Board orders—Scope—Responsibility.—Scope 
of reviewing court’s power governed by law in effect at time of exer-
cise; normal responsibility on review of Labor Board is court of 
appeals’, not this Court’s. Universal Camera Corp. v. Labor Board, 
474; Labor Board v. Pittsburgh S. S. Co., 498.

4. Federal question.—Priority as between federal tax lien and Cali-
fornia attachment lien was federal question; effect of state court’s 
classification of lien. United States v. Security Tr. & Sav. Bk., 47.
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JURISDICTION—Continued.

II. Supreme Court.
1. Moot case—State practice.—Wisconsin case involving Anti-

Strike Law arbitrators’ award for period which has elapsed was moot 
and not justiciable; Wisconsin practice in moot cases immaterial. 
Street Railway Employees v. Wisconsin Board, 416.

2. Review of federal courts—Scope of review.—Findings of fact. 
Standard Oil Co. v. United States, 54.

3. Review of federal courts—Scope of review—Patents.—When 
concurrence of two courts below in holding patent valid not conclu-
sive. Great A. & P. Tea Co. v. Supermarket Equipment Corp., 147.

4. Appeal from state court—Expediting hearing.—Court denies 
motion to advance and expedite hearing of appeal from decision of 
Maryland Court of Appeals in case involving state Subversive Activ-
ities Act and election law, where state court postponed rendition of 
opinion. Shub v. Simpson, 861.

5. Review of state courts—Continuance of cause.—Cause continued 
to permit application to state court for certificate as to whether 
federal question was decided. Hammerstein v. Superior Court, 622.

6. Certiorari—Significance of denial.—Agoston v. Pennsylvania 
(Memorandum of Frankfur te r , J.), 844.
III. District Courts.

1. Equity jurisdiction—State procedure.—District Court did not 
lose jurisdiction upon clarification of state court procedure. Spector 
Motor Service v. O’Connor, 602.

2. Habeas corpus—Court-martial sentence.—Application under 
Article of War 53 for new trial prerequisite to habeas corpus, though 
habeas corpus petition filed and existing administrative remedies 
exhausted prior to effective date of Article. Gusik v. Schilder, 128.

3. Habeas corpus—Court-martial sentence.—Disposition of insanity 
issue did not deprive court-martial of jurisdiction; error in evaluating 
evidence not reviewable; habeas corpus no remedy. Whelchel v. 
McDonald, 122.
JURY. See Antitrust Acts, 2, 4; Constitutional Law, V; VI; 

Courts-Martial.

JUSTICIABLE QUESTION. See Constitutional Law, HI; Juris-
diction, 1,1.

LABOR. See also Admiralty; Constitutional Law, I; Employers’ 
Liability Act; Jurisdiction, I, 3; Workmen’s Compensation.

1. National Labor Relations Act—Back-pay order—Unemploy-
ment compensation payments.—Authority of Board to order back
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LABOR—Continued.

pay to wrongfully discharged employees, without deduction of unem-
ployment compensation received from state agency; unaffected by 
state law. Labor Board v. Gullett Gin Co., 361.

2. Labor Management Relations Act—Scope of review—Sufficiency 
of evidence.—Requirement that Labor Board’s findings be supported 
by substantial evidence “on the record considered as a whole”; con-
sideration of examiner’s findings which Board rejected. Universal 
Camera Corp. v. Labor Board, 474; Labor Board v. Pittsburgh S. S. 
Co., 498.

LANDLORD AND TENANT.
Housing & Rent Act—Restitution of overceiling rentals—Effect of 

decontrol.—Landlord may be ordered under § 206 (b) to make 
restitution of overceiling rentals, though injunction inappropriate 
because area decontrolled; termination of control in defense-rental 
area did not end legal effect of §§ 205 and 206. United States v. 
Moore, 616.

LEASE. See Landlord and Tenant.

LEGISLATIVE POWER. See Constitutional Law, II.

LICENSES. See Antitrust Acts, 1 ; Constitutional Law, IV, 2-3.

LIENS. See Jurisdiction, 1,4; Priority.

LONGSHOREMEN’S & HARBOR WORKERS’ ACT. See Ad-
ministrative Law; Workmen’s Compensation.

LUCAS ACT. See Contracts.

MAINTENANCE AND CURE. See Admiralty.

MARIHUANA TAX. See Constitutional Law, X, 3.

MARINE INSURANCE. See Insurance.

MARRIAGE. See Constitutional Law, IX; Evidence; Taxation, 3.

MARYLAND. See Constitutional Law, VII, 5; VIII; Jurisdiction, 
11,4.

MASTER AND SERVANT. See Admiralty; Employers’ Liability 
Act; Labor; Taxation, 2; Workmen’s Compensation.

MILEAGE. See Constitutional Law, VII, 5.

MILITARY COMMISSIONS. See Constitutional Law, V, 1;
Courts-Martial.

MILK. See Constitutional Law, VII, 3.

MINE SWEEPING. See Insurance.
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MISBRANDING. See Food, Drug, & Cosmetic Act.

MISSOURI. See Employers’ Liability Act, 2.

MISTAKE. See Taxation, 2.

MONOPOLY. See Antitrust Acts.

MOOT CASE. See Judgments, 2; Jurisdiction, II, 1.

MOTOR CARRIERS. See Constitutional Law, VII, 4; X, 1-2;
Transportation, 1.

MUNICIPALITIES. See Constitutional Law, IV; VII, 3.

NATIONAL LABOR RELATIONS ACT. See Constitutional Law, 
I; Labor.

NATURAL GAS. See Constitutional Law, VII, 2; X, 4; XI, 2.

NATURALIZATION. See Aliens.

NAVY. See Insurance; Jurisdiction, 1,2.

NEGLIGENCE. See Employers’ Liability Act, 1; Procedure, 2;
Tort Claims Act.

NEVADA. See Taxation, 3.

NEW TRIAL. See Habeas Corpus, 2; Jurisdiction, III, 2.

OIL. See Antitrust Acts, 3; Constitutional Law, VII, 2; X, 4;
XI, 2.

OKLAHOMA. See Constitutional Law, X, 4.

OPTION TO PURCHASE. See Public Utilities.

ORAL ARGUMENT. See Procedure, 4.

PARKS. See Constitutional Law, IV, 2; XI, 1.

PARTIES. See Jurisdiction, 1,2.

PASTEURIZATION. See Constitutional Law, VII, 3.

PATENTS. See also Antitrust Acts, 1; Jurisdiction, II, 3.
Invalidity—Want of invention—Combination of old elements.— 

Claims of Turnham patent for cashier’s counter for grocery stores, 
invalid; criteria of invention; extension of counter not invention; 
effect of commercial success. Great A. & P. Tea Co. v. Supermarket 
Equipment Corp., 147.

PAY. See Labor, 1.

PAYMASTER GENERAL. See Jurisdiction, I, 2.

PENALTY. See Constitutional Law, X, 3.

PENITENTIARIES. See Constitutional Law, XI, 3.
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PENNSYLVANIA. See Constitutional Law, X, 5.

PERMITS. See Constitutional Law, IV, 2-3; XI, 1.

PERSONAL INJURIES. See Admiralty; Employers’ Liability 
Act; Tort Claims Act; Workmen’s Compensation.

PETROLEUM. See Antitrust Acts, 3; Constitutional Law, VII, 
1-2; X,4; XI, 2.

POLICE. See Constitutional Law, IV, 1.

PORTS. See Constitutional Law, II.

POSTPONEMENT. See Procedure, 4.

PRACTICE. See Jurisdiction; Procedure.

PREACHERS. See Constitutional Law, IV, 2-3; XI, 1.

PREFERENCE. See Constitutional Law, II; Priority; Transpor-
tation, 2.

PRESUMPTIONS. See Evidence.

PRICE FIXING. See Antitrust Acts, 1-3; Constitutional Law,
VII, 2; X, 4; XI, 2; Judgments, 2.

PRIORITY.
Priority of United States—Lien for taxes—California attachment 

lien.—Lien of United States for taxes had priority over attachment 
lien in California, when tax lien recorded after attachment lien but 
before creditor obtained judgment. United States v. Security Tr. & 
Sav. Bk., 47.

PRISONS. See Constitutional Law, XI, 3.

PRIVILEGE. See Constitutional Law, VI; VII, 4; Evidence.

PROCEDURE. See also Administrative Law; Antitrust Acts;
Constitutional Law, III; V; VI; IX; X, 1-2, 5; XI, 3; Courts- 
Martial; Employers’ Liability Act; Habeas Corpus; Judg-
ments; Jurisdiction; Labor; Tort Claims Act, 2.

1. Judgment—Entry—Date—Death of petitioner.—Judgment for 
petitioner entered as of date case was submitted, where petitioner 
died since submission and no administrator of estate yet appointed. 
Harris v. Commissioner, 106.

2. Relief from judgment—Grounds—Sufficiency of allegations.— 
Motion under Rule 60 (b) for relief on ground of “excusable neglect” 
must be made not more than year from entry of judgment; insuffi-
ciency of allegations to show “any other reason justifying relief.” 
Ackermann v. United States, 193.
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PROCEDURE—Continued.

3. Court of Appeals—New administrative remedy.—Question of 
exhaustion of new administrative remedy having arisen in Court of 
Appeals, that court should hold case pending resort to that remedy. 
Gusik v. Schilder, 128.

4. Criminal procedure—Oral argument—Motion to postpone so 
that foreign counsel may participate.—Where defendants in a crimi-
nal case already are adequately represented by counsel, there is no 
reason why this Court should postpone hearing arguments in order 
to permit English counsel to participate. Dennis v. United States 
(Statement of Fra nkfu rt e r , J.), 887.

PROMISE OR AGREEMENT. See Taxation, 3.

PROPERTY SETTLEMENT. See Taxation, 3.

PROXIMATE CAUSE. See Insurance.

PUBLIC OPPICERS. See Constitutional Law, IV; X, 5; XI, 1, 3;
Executive Departments; Jurisdiction, I, 2; Witnesses.

PUBLIC PARKS. See Constitutional Law, IV, 2; XI, 1.

PUBLIC UTILITIES. See also Constitutional Law, I.
Holding Company Act—Plan as “fair and equitable”—Stock option 

warrants.—Reorganization plan as “fair and equitable” though it 
made no provision for participation of outstanding stock option war-
rants of company. Niagara Hudson Power Corp. v. Leventritt, 336.

RAILROADS. See Constitutional Law, II; VII, 5; VIII; X, 1-2;
Employers’ Liability Act; Transportation.

RATES. See Transportation, 2.

RECORDS. See Administrative Law; Constitutional Law, VI, 4;
Executive Departments; Witnesses; Workmen’s Compensation.

REGULATIONS. See Constitutional Law, I; II; IV; VII, 2-3; X, 
1-4; XI; Executive Departments; Food, Drug, & Cosmetic 
Act.

RELIGION. See Constitutional Law, IV, 2-3.

REMAND. See Employers’ Liability Act, 2; Jurisdiction, I, 2.

RENTS. See Landlord and Tenant.

REORGANIZATION. See Public Utilities.

REPRESENTATIVE CAPACITY. See Constitutional Law, VI, 4.

RESIDENCE. See Aliens.

RES JUDICATA. See Judgments.
910798 0—51-----57
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RESTITUTION. See Constitutional Law, V, 3; Landlord and 
Tenant.

RESTRAINT OF TRADE. See Antitrust Acts.

ROBINSON-PATMAN ACT. See Antitrust Acts, 3.
RULES OF CIVIL PROCEDURE. See Procedure, 2.
SALES. See Antitrust Acts; Constitutional Law, VII, 1-3, 6; X, 3.
SEAMEN. See Admiralty; Workmen’s Compensation.

SECURITIES. See Public Utilities.

SECURITY ADMINISTRATOR. See Food, Drug, & Cosmetic Act.

SELECTIVE TRAINING AND SERVICE ACT. See Aliens.

SELF-INCRIMINATION. See Constitutional Law, VI.
SENTENCE. See Jurisdiction, III, 2-3.

SERVICEMEN. See Aliens; Courts-Martial; Habeas Corpus;
Tort Claims Act, 1.

SEVENTH AMENDMENT. See Constitutional Law, V, 2-3.
SHERMAN ACT. See Antitrust Acts.

SHIPOWNERS’ LIABILITY CONVENTION. See Admiralty.

SHIPS. See Admiralty; Insurance.

SIXTH AMENDMENT. See Constitutional Law, V, 1.
SMITH ACT. See Constitutional Law, VI, 1-3.
SOLDIERS. See Aliens; Courts-Martial; Habeas Corpus; Tort

Claims Act, 1.
STOCKHOLDERS. See Public Utilities.

STORAGE. See Constitutional Law, VII, 1.

STREET PREACHING. See Constitutional Law, IV, 1-3; XI, 1.
STRIKES. See Constitutional Law, I.

SUBPOENA. See Witnesses.

SUCCESSION IN OFFICE. See Jurisdiction, I, 2.
SUMMARY JUDGMENT. See Antitrust Acts, 1.
SUPREMACY CLAUSE. See Constitutional Law, I.

TAXATION. See also Constitutional Law, VII, 4-6; VIII; X, 3;
Labor, 1.

1. Federal taxation—Lien—Priority.—Priority of lien for federal 
taxes over California attachment lien, where federal lien recorded 
after attachment but before creditor obtained judgment. United 
States v. Security Tr. & Sav. Bk., 47.
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TAXATION—Continued.

2. Federal income tax—“Claim of right” doctrine—Mistake.— 
Bonus claimed in good faith was income for year in which it was 
received, even though (because taxpayer was mistaken) part was 
returned in later year to employer. United States v. Lewis, 590.

3. Federal gift tax—Property settlement incident to divorce— 
Promise or agreement.—Gift tax inapplicable to husband-wife prop-
erty settlement conditioned on entry of Nevada divorce decree, even 
though it be provided that agreement shall survive decree. Harris v. 
Commissioner, 106.

TESTIMONY. See Constitutional Law, VI.

THIRD-PARTY PRACTICE. See Tort Claims Act, 2.

TORT CLAIMS ACT. See also Constitutional Law, V, 2.
1. Liability of United States—Members of armed forces—Injuries 

on active duty.—United States not liable under Tort Claims Act 
to members of armed forces injured while on active duty through 
negligence of other servicemen. Feres v. United States, 135.

2. Contribution—Impleading United States—Procedure.—Act em-
powers District Court to require United States to be impleaded as 
third-party defendant on claim of joint tort-feasor for contribution. 
United States v. Yellow Cab Co., 543.

TRANSFER. See Taxation, 3.

TRANSPORTATION. See also Constitutional Law, II; VII, 1, 
4-5; VIII; X, 1-2; Employers’ Liability Act.

1. Railroads—Motor carrier affiliates—Restriction of operations.— 
Authority of I. C. C. to condition or modify certificates of railroad’s 
motor-carrier affiliate so as to confine operations to service which is 
auxiliary and supplemental to rail service. United States v. Rock 
Island Motor Transit Co., 419; United States v. Texas & P. Motor 
Transport Co., 450.

2. Orders of I. C. C.—Barge-rail rates—Differentials—Prefer-
ences.—Validity of I. C. C. order prescribing barge-rail rates lower 
than all-rail rates; finding that barge-rail costs were lower not 
essential; order did not give forbidden preference. Alabama G. S. R. 
Co. v. United States, 216.

TREBLE-DAMAGE SUIT. See Antitrust Acts, 4; Judgments, 2.

TRIAL. See Antitrust Acts; Courts-Martial; Jurisdiction; Proce-
dure.

TRUCKING. See Constitutional Law, VII, 4; X, 1-2.
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UNEMPLOYMENT COMPENSATION. See Labor, 1.

UNITED STATES. See Constitutional Law, V, 2; Priority; Tort 
Claims Act.

VENUE. See Employers’ Liability Act, 2.

VERDICT. See Antitrust Acts, 4; Employers’ Liability Act, 1.

WAIVER. See also Constitutional Law, V, 3.
Right of appeal—Suppression—Removal of restraint.—Prisoner did 

not waive right of appeal. Dowd v. Cook, 206.

WAR. See Aliens; Contracts; Insurance.

WAR CONTRACT HARDSHIP CLAIMS ACT. See Contracts.

WARDENS. See Constitutional Law, XI, 3.

WARRANTS. See Public Utilities.

WAR RISK INSURANCE. See Insurance.

WARSHIPS. See Insurance.

WASTE. See Constitutional Law, X, 4.

WISCONSIN. See Constitutional Law, I; VII, 3; Judgments, 3;
Jurisdiction, II, 1.

WITNESSES. See also Constitutional Law, VI.
Subpoena duces tecum—Subordinate official—Records of Depart-

ment of Justice.—Subordinate official of Department of Justice, pur-
suant to order of Attorney General, properly refused to produce 
Department papers required by subpoena duces tecum in habeas 
corpus proceeding. Touhy v. Ragen, 462.

WORDS.
1. “Any other reason justifying relief.”—Rule 60 (b) (6) of Fed-

eral Rules of Civil Procedure. Ackermann v. United States, 193.
2. “Auxiliary or supplementary” to rail service.—United States v. 

Rock Island Motor Transit Co., 419; United States v. Texas & P. 
Motor Transport Co., 450.

3. “Claim of right” doctrine.—United States v. Lewis, 590.
4. “Consequences of warlike operations.”—War risk insurance. 

Standard Oil Co. v. United States, 54; Libby, McNeill & Libby v. 
United States, 71.

5. “Excusable neglect.”—Rule 60 (b), Federal Rules of Civil Pro-
cedure. Ackermann v. United States, 193.

6. “Fair and equitable.”—Reorganization plan under Public Utility 
Holding Company Act. Niagara Hudson Power Corp. v. Leventritt, 
336.
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WORDS—Continued.

7. “Final and conclusive.”—Article 53 of Articles of War. Gusik 
v. Schilder, 128.

8. “Final” decision.—Immigration Act, § 19 (a). McGrath v. Kris-
tensen, 162.

9. “In the service of the ship.”—Shipowners’ Liability Convention. 
Warren v. United States, 523.

10. Matters in abatement which do not “involve jurisdiction.”— 
28 U. S. C. § 2105. Snyder v. Buck, 15.

11. “Misbranded.”—Federal Food, Drug, & Cosmetic Act. 62 
Cases of Jam v. United States, 593.

12. “National laws or regulations.”—Shipowners’ Liability Conven-
tion. Warren v. United States, 523.

13. “Other order.”—Housing & Rent Act of 1947. United States v. 
Moore, 616.

14. “Promise or agreement.”—Federal tax statute. Harris v. Com-
missioner, 106.

15. “Residing” in the United States.—Selective Training & Service 
Act. McGrath v. Kristensen, 162.

16. Supported by substantial evidence “on the record considered as 
a whole.”—National Labor Relations Act, § 10 (e), as amended; 
Administrative Procedure Act. Universal Camera Corp. v. Labor 
Board, 474; Labor Board v. Pittsburgh S. S. Co., 498; O’Leary v. 
Brown-Pacific-Maxon, Inc., 504.

17. “Waiver” of right of appeal.—Dowd v. Cook, 206.
18. “Warlike operation.”—War risk insurance. Standard Oil Co. 

v. United States, 54; Libby, McNeill & Libby v. United States, 71.
19. “Wilful act, default or misbehaviour.”—Shipowners’ Liability 

Convention. Warren v. United States, 523.
20. “Written request for relief.”—War Contract Hardship Claims 

Act. Fogarty v. United States, 8.

WORKMEN’S COMPENSATION. See also Admiralty; Employ-
ers’ Liability Act.

Longshoremen's & Harbor Workers’ Act—Coverage—Scope of 
employment.—Record supported Deputy Commissioner’s finding that 
rescue attempt was in course of employment. O’Leary v. Brown- 
Pacific-Maxon, Inc., 504.

U. S. GOVERNMENT PRINTING OFFICE : O-----1951




















	INDEX

		Superintendent of Documents
	2025-07-07T02:19:06-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




