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AMENDMENTS TO RULES OF CIVIL PROCEDURE
FOR THE

UNITED STATES DISTRICT COURTS

Rule  1. Scope  of  Rules .

These rules govern the procedure in the United States 
district courts in all suits of a civil nature whether cog-
nizable as cases at law or in equity, with the exceptions 
stated in Rule 81. They shall be construed to secure 
the just, speedy, and inexpensive determination of every 
action.

Rule  17. Partie s Plainti ff  and  Defenda nt ; 
Capa city .

(b) Capa city  to  Sue  or  be  Sued . The capacity of an 
individual, other than one acting in a representative ca-
pacity, to sue or be sued shall be determined by the law 
of his domicile. The capacity of a corporation to sue or 
be sued shall be determined by the law under which it was 
organized. In all other cases capacity to sue or be sued 
shall be determined by the law of the state in which the 
district court is held, except (1) that a partnership or 
other unincorporated association, which has no such ca-
pacity by the law of such state, may sue or be sued in its 
common name for the purpose of enforcing for or against 
it a substantive right existing under the Constitution 
or laws of the United States, and (2) that the capacity of 
a receiver appointed by a court of the United States to 
sue or be sued in a court of the United States is governed 
by Title 28, U. S. C., §§ 754 and 959 (a).
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Rule  22. Interp leade r .

(2) The remedy herein provided is in addition to and 
in no way supersedes or limits the remedy provided by 
Title 28, U. S. C. §§ 1335,1397, and 2361. Actions under 
those provisions shall be conducted in accordance with 
these rules.

Rule  24. Interve ntion .

(c) Procedure . A person desiring to intervene shall 
serve a motion to intervene upon all parties affected 
thereby. The motion shall state the grounds therefor and 
shall be accompanied by a pleading setting forth the claim 
or defense for which intervention is sought. The same 
procedure shall be followed when a statute of the United 
States gives a right to intervene. When the constitu-
tionality of an act of Congress affecting the public interest 
is drawn in question in any action to which the United 
States or an officer, agency, or employee thereof is not a 
party, the court shall notify the Attorney General of the 
United States as provided in Title 28, U. S. C., § 2403.

Rule  25. Substi tution  of  Parti es .

(d) Public  Off icers ; Death  or  Separation  from  
Offic e . When an officer of the United States, or of the 
District of Columbia, the Canal Zone, a territory, an 
insular possession, a state, county, city, or other gov-
ernmental agency is a party to an action and during its 
pendency dies, resigns, or otherwise ceases to hold office, 
the action may be continued and maintained by or against 
his successor, if within 6 months after the successor takes 
office it is satisfactorily shown to the court that there 
is a substantial need for so continuing and maintaining 
it. Substitution pursuant to this rule may be made when 
it is shown by supplemental pleading that the successor 
of an officer adopts or continues or threatens to adopt or 
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continue the action of his predecessor in enforcing a law 
averred to be in violation of the Constitution of the 
United States. Before a substitution is made, the party 
or officer to be affected, unless expressly assenting thereto, 
shall be given reasonable notice of the application there-
for and accorded an opportunity to object.

Rule  27. Depo si ti ons  Before  Action  or  Pendin g  
Appeal .

(a) Before  Action .
(1) Petition. A person who desires to perpetuate 

his own testimony or that of another person regard-
ing any matter that may be cognizable in any court 
of the United States may file a verified petition in 
the United States district court in the district of the 
residence of any expected adverse party. The peti-
tion shall be entitled in the name of the petitioner 
and shall show: 1, that the petitioner expects to be 
a party to an action cognizable in a court of the 
United States but is presently unable to bring it or 
cause it to be brought, 2, the subject matter of the 
expected action and his interest therein, 3, the facts 
which he desires to establish by the proposed testi-
mony and his reasons for desiring to perpetuate it, 
4, the names or a description of the persons he expects 
will be adverse parties and their addresses so far as 
known, and 5, the names and addresses of the per-
sons to be examined and the substance of the testi-
mony which he expects to elicit from each, and shall 
ask for an order authorizing the petitioner to take 
the depositions of the persons to be examined named 
in the petition, for the purpose of perpetuating their 
testimony.

(4) Use of Deposition. If a deposition to per-
petuate testimony is taken under these rules or if, 
although not so taken, it would be admissible in 
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evidence in the courts of the state in which it is 
taken, it may be used in any action involving the 
same subject matter subsequently brought in a 
United States district court, in accordance with the 
provisions of Rule 26 (d).

Rule  37. Refus al  to  Make  Dis covery  : Conse quences .

(e) Failure  to  Res pon d  to  Letters  Rogatory . A 
subpoena may be issued as provided in Title 28, U. S. C., 
§ 1783, under the circumstances and conditions therein 
stated.

Rule  45. Subpoena .

(e) Subp oen a  for  a  Hearing  or  Trial .
(2) A subpoena directed to a witness in a foreign 

country shall issue under the circumstances and in 
the manner and be served as provided in Title 28, 
U. S. C., § 1783.

Rule  57. Declaratory  Judgm ents .

The procedure for obtaining a declaratory judgment 
pursuant to Title 28, U. S. C., § 2201, shall be in accord-
ance with these rules, and the right to trial by jury may 
be demanded under the circumstances and in the manner 
provided in Rules 38 and 39. The existence of another 
adequate remedy does not preclude a judgment for de-
claratory relief in cases where it is appropriate. The 
court may order a speedy hearing of an action for a de-
claratory judgment and may advance it on the calendar.

Rule  60. Relief  fr om  Judgment  or  Order .

(b) Mist akes ; Inadvertence ; Excusabl e Neglec t ; 
Newly  Disco vere d  Evidence ; Fraud , Etc . On motion 
and upon such terms as are just, the court may relieve a 
party or his legal representative from a final judgment, 
order, or proceeding for the following reasons: (1) mis-
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take, inadvertence, surprise, or excusable neglect; (2) 
newly discovered evidence which by due diligence could 
not have been discovered in time to move for a new 
trial under Rule 59 (b); (3) fraud (whether heretofore 
denominated intrinsic or extrinsic), misrepresentation, or 
other misconduct of an adverse party; (4) the judgment 
is void; (5) the judgment has been satisfied, released, or 
discharged, or a prior judgment upon which it is based 
has been reversed or otherwise vacated, or it is no longer 
equitable that the judgment should have prospective ap-
plication; or (6) any other reason justifying relief from 
the operation of the judgment. The motion shall be made 
within a reasonable time, and for reasons (1), (2), and 
(3) not more than one year after the judgment, order, or 
proceeding was entered or taken. A motion under this 
subdivision (b) does not affect the finality of a judgment 
or suspend its operation. This rule does not limit the 
power of a court to entertain an independent action to 
relieve a party from a judgment, order, or proceeding, or 
to grant relief to a defendant not actually personally noti-
fied as provided in Title 28, U. S. C., § 1655, or to set aside 
a judgment for fraud upon the court. Writs of coram 
nobis, coram vobis, audita querela, and bills of review 
and bills in the nature of a bill of review, are abolished, 
and the procedure for obtaining any relief from a judg-
ment shall be by motion as prescribed in these rules or 
by an independent action.

Rule  62. Stay  of  Proce edi ngs  to  Enfor ce  a  Judgment .
(g) Power  of  Appell ate  Court  not  Limited . The 

provisions in this rule do not limit any power of an ap-
pellate court or of a judge or justice thereof to stay pro-
ceedings during the pendency of an appeal or to suspend, 
modify, restore, or grant an injunction during the pend-
ency of an appeal or to make any order appropriate to 
preserve the status quo or the effectiveness of the judg-
ment subsequently to be entered.
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Rule  65. Injunctions .

(e) Empl oyer  and  Employee ; Interp leade r ; Con -
sti tuti onal  Case s . These rules do not modify any 
statute of the United States relating to temporary re-
straining orders and preliminary injunctions in actions 
affecting employer and employee; or the provisions of 
Title 28, U. S. C., § 2361, relating to preliminary injunc-
tions in actions of interpleader or in the nature of inter-
pleader; or Title 28, U. S. C., § 2284, relating to actions 
required by Act of Congress to be heard and determined 
by a district court of three judges.

Rule  66. Rece iver s  Appointed  by  Federa l  Courts .

An action wherein a receiver has been appointed shall 
not be dismissed except by order of the court. The prac-
tice in the administration of estates by receivers or by 
other similar officers appointed by the court shall be in 
accordance with the practice heretofore followed in the 
courts of the United States or as provided in rules pro-
mulgated by the district courts. In all other respects the 
action in which the appointment of a receiver is sought 
or which is brought by or against a receiver is governed by 
these rules.

Rule  67. Depos it  in  Court .

In an action in which any part of the relief sought is a 
judgment for a sum of money or the disposition of a sum 
of money or the disposition of any other thing capable of 
delivery, a party, upon notice to every other party, and 
by leave of court, may deposit with the court all or any 
part of such sum or thing. Money paid into court under 
this rule shall be deposited and withdrawn in accordance 
with the provisions of Title 28, U. S. C., §§ 2041 and 
2042; the Act of June 26, 1934, c. 756, § 23, as amended 
(48 Stat. 1236, 58 Stat. 845), U. S. C., Title 31, § 725v; 
or any like statute.
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Rule  69. Executi on .

(b) Agains t  Certai n Public  Off icer s . When a 
judgment has been entered against a collector or other 
officer of revenue under the circumstances stated in Title 
28, U. S. C., § 2006, or against an officer of Congress in 
an action mentioned in the Act of March 3, 1875, c. 130, 
§ 8 (18 Stat. 401), U. S. C., Title 2, § 118, and when the 
court has given the certificate of probable cause for his 
act as provided in those statutes, execution shall not issue 
against the officer or his property but the final judgment 
shall be satisfied as provided in such statutes.

Rule  72. Appeal  from  a  Distri ct  Court  to  the  
Supreme  Court .

When an appeal is permitted by law from a district 
court to the Supreme Court of the United States, an 
appeal shall be taken, perfected, and prosecuted pursuant 
to law and the Rules of the Supreme Court of the United 
States governing such an appeal.

Rule  73. Appeal  to  a  Court  of  Appeals .

(a) When  and  How Taken . When an appeal is per-
mitted by law from a district court to a court of appeals 
the time within which an appeal may be taken shall be 
30 days from the entry of the judgment appealed from 
unless a shorter time is provided by law, except that in 
any action in which the United States or an officer or 
agency thereof is a party the time as to all parties shall 
be 60 days from such entry, and except that upon a show-
ing of excusable neglect based on a failure of a party to 
learn of the entry of the judgment the district court in 
any action may extend the time for appeal not exceeding 
30 days from the expiration of the original time herein 
prescribed. The running of the time for appeal is ter-
minated by a timely motion made pursuant to any of the 
rules hereinafter enumerated, and the full time for appeal 
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fixed in this subdivision commences to run and is to be 
computed from the entry of any of the following orders 
made upon a timely motion under such rules: granting 
or denying a motion for judgment under Rule 50 (b); 
or granting or denying a motion under Rule 52 (b) to 
amend or make additional findings of fact, whether or 
not an alteration of the judgment would be required if the 
motion is granted; or granting or denying a motion under 
Rule 59 to alter or amend the judgment; or denying a 
motion for a new trial under Rule 59.

A party may appeal from a judgment by filing with the 
district court a notice of appeal. Failure of the appel-
lant to take any of the further steps to secure the review 
of the judgment appealed from does not affect the validity 
of the appeal, but is ground only for such remedies as 
are specified in this rule or, when no remedy is specified, 
for such action as the appellate court deems appropriate, 
which may include dismissal of the appeal. If an appeal 
has not been docketed, the parties, with the approval of 
the district court, may dismiss the appeal by stipulation 
filed in that court, or that court may dismiss the appeal 
upon motion and notice by the appellant.

(c) Bond  on  Appeal . Unless a party is exempted by 
law, a bond for costs on appeal shall be filed with the 
notice of appeal. The bond shall be in the sum of two 
hundred and fifty dollars, unless the court fixes a different 
amount or unless a supersedeas bond is filed, in which 
event no separate bond on appeal is required. The bond 
on appeal shall have sufficient surety and shall be con-
ditioned to secure the payment of costs if the appeal is 
dismissed or the judgment affirmed, or of such costs as 
the appellate court may award if the judgment is modified. 
If a bond on appeal in the sum of two hundred and fifty 
dollars is given, no approval thereof is necessary. After 
a bond on appeal is filed an appellee may raise objections 
to the form of the bond or to the sufficiency of the surety 
for determination by the clerk.
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Rule  74. Joint  or  Seve ral  Appeals  to  the  Suprem e  
Court  or  to  a  Court  of  Appeals ; Summons  and  
Severance  Aboli shed .
Parties interested jointly, severally, or otherwise in a 

judgment may join in an appeal therefrom; or, without 
summons and severance, any one or more of them may 
appeal separately or any two or more of them may join 
in an appeal.

Rule  75. Record  on  Appe al  to  a  Court  of  Appeals .
(a) Designa tion  of  Conte nts  of  Record  on  Appeal . 

Promptly after an appeal to a court of appeals is taken, 
the appellant shall serve upon the appellee and file with 
the district court a designation of the portions of the 
record, proceedings, and evidence to be contained in the 
record on appeal, unless the appellee has already served 
and filed a designation. Within 10 days after the service 
and filing of such a designation, any other party to the 
appeal may serve and file a designation of additional por-
tions of the record, proceedings, and evidence to be in-
cluded. If the appellee files the original designation, the 
parties shall proceed under subdivision (b) of this rule 
as if the appellee were the appellant.

(b) Transcrip t . If there be designated for inclusion 
any evidence or proceeding at a trial or hearing which was 
stenographically reported, the appellant shall file with his 
designation a copy of the reporter’s transcript of the evi-
dence or proceedings included in his designation. If 
the designation includes only part of the reporter’s tran-
script, the appellant shall file a copy of such additional 
parts thereof as the appellee may need to enable him to 
designate and file the parts he desires to have added, and 
if the appellant fails to do so the court on motion may 
require him to furnish the additional parts needed. The 
copy so filed by the appellant shall be available for the 
use of the other parties. In the event that a copy of the 
reporter’s transcript or of the necessary portions thereof is 
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already on file, the appellant shall not be required to file 
an additional copy. When the rules of the court of ap-
peals so require, the appellant shall furnish a second copy 
of the transcript for use in the appellate court.

(g) Record  to  be  Prepa red  by  Clerk —Neces sar y  
Parts . The clerk of the district court, under his hand 
and the seal of the court, shall transmit to the appellate 
court a true copy of the matter designated by the parties, 
but shall always include, whether or not designated, copies 
of the following: the material pleadings without unneces-
sary duplication; the verdict or the findings of fact and 
conclusions of law together with the direction for the 
entry of judgment thereon; in an action tried without a 
jury, the master’s report, if any; the opinion; the judg-
ment or part thereof appealed from; the notice of appeal 
with date of filing; the designations or stipulations of the 
parties as to matter to be included in the record; and any 
statement by the appellant of the points on which he 
intends to rely. The matter so certified and transmitted 
constitutes the record on appeal. The clerk shall transmit 
with the record on appeal a copy thereof when a copy 
is required by the rules of the court of appeals. The copy 
of the transcript filed as provided in subdivision (b) of 
this rule shall be certified by the clerk as a part of the rec-
ord on appeal and the clerk may not require an additional 
copy as a requisite to certification.

(h) Power  of  Court  to  Correct  or  Modify  Record . 
It is not necessary for the record on appeal to be approved 
by the district court or judge thereof except as provided 
in subdivisions (m) and (n) of this rule and in Rule 
76, but, if any difference arises as to whether the record 
truly discloses what occurred in the district court, the 
difference shall be submitted to and settled by that court 
and the record made to conform to the truth. If any-
thing material to either party is omitted from the record 
on appeal by error or accident or is misstated therein, the 
parties by stipulation, or the district court, either before 
or after the record is transmitted to the appellate court, 



RULES OF CIVIL PROCEDURE. 937

or the appellate court, on a proper suggestion or of its 
own initiative, may direct that the omission or misstate-
ment shall be corrected, and if necessary that a supple-
mental record shall be certified and transmitted by the 
clerk of the district court. All other questions as to the 
content and form of the record shall be presented to the 
court of appeals.

(o) Rule  for  Transmi ss ion  of  Origi nal  Pape rs . 
Whenever a court of appeals provides by rule for the hear-
ing of appeals on the original papers, the clerk of the 
district court shall transmit them to the appellate court 
in lieu of the copies provided by this Rule 75. The trans-
mittal shall be within such time or extended time as is 
provided in Rule 73 (g), except that the district court by 
order may fix a shorter time. The clerk shall transmit all 
the original papers in the file dealing with the action or 
the proceeding in which the appeal is taken, with the 
exception of such omissions as are agreed upon by written 
stipulation of the parties on file, and shall append his 
certificate identifying the papers with reasonable definite-
ness. If a transcript of the testimony is on file the clerk 
shall transmit that also; otherwise the appellant shall file 
with the clerk for transmission such transcript of the testi-
mony as he deems necessary for his appeal subject to the 
right of an appellee either to file additional portions or to 
procure an order from the district court requiring the 
appellant to do so. After the appeal has been disposed of, 
the papers shall be returned to the custody of the district 
court. The provisions of subdivisions (h), (j), (k), (1), 
(m), and (n) shall be applicable but with reference to the 
original papers as herein provided rather than to a copy 
or copies.

Rule  76. Record  on  Appe al  to  a  Court  of  Appeals ; 
Agreed  Statem ent .

When the questions presented by an appeal to a court 
of appeals can be determined without an examination of 
all the pleadings, evidence, and proceedings in the court 
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below, the parties may prepare and sign a statement of 
the case showing how the questions arose and were decided 
in the district court and setting forth only so many of 
the facts averred and proved or sought to be proved as 
are essential to a decision of the questions by the appellate 
court. The statement shall include a copy of the judg-
ment appealed from, a copy of the notice of appeal with 
its filing date, and a concise statement of the points to be 
relied on by the appellant. If the statement conforms 
to the truth, it, together with such additions as the court 
may consider necessary fully to present the questions 
raised by the appeal, shall be approved by the district 
court and shall then be certified to the appellate court 
as the record on appeal.

Rule  79. Books  and  Records  Kept  by  the  Clerk  and  
Entries  Therein .

(a) Civi l  Docket . The clerk shall keep a book known 
as “civil docket” of such form and style as may be pre-
scribed by the Director of the Administrative Office of 
the United States Courts with the approval of the Judicial 
Conference of the United States, and shall enter therein 
each civil action to which these rules are made applicable. 
Actions shall be assigned consecutive file numbers. The 
file number of each action shall be noted on the folio of 
the docket whereon the first entry of the action is made. 
All papers filed with the clerk, all process issued and 
returns made thereon, all appearances, orders, verdicts, 
and judgments shall be noted chronologically in the 
civil docket on the folio assigned to the action and shall 
be marked with its file number. These notations shall 
be brief but shall show the nature of each paper filed or 
writ issued and the substance of each order or judgment 
of the court and of the returns showing execution of 
process. The notation of an order or judgment shall show 
the date the notation is made. When in an action trial 
by jury has been properly demanded or ordered the clerk 
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shall enter the word “jury” on the folio assigned to that 
action.

(b) Civi l  Judgments  and  Orders . The clerk shall 
keep, in such form and manner as the Director of the 
Administrative Office of the United States Courts with 
the approval of the Judicial Conference of the United 
States may prescribe, a correct copy of every final judg-
ment or appealable order, or order affecting title to or 
lien upon real or personal property, and any other order 
which the court may direct to be kept.

(d) Other  Books  and  Records  of  the  Clerk . The 
clerk shall also keep such other books and records as may 
be required from time to time by the Director of the 
Administrative Office of the United States Courts with 
the approval of the Judicial Conference of the United 
States.

Rule  81. Applicabi lity  in  General .

(a) To What  Proce edings  Applicable .
(1) These rules do not apply to proceedings in 

admiralty. They do not apply to proceedings in 
bankruptcy or proceedings in copyright under Title 
17, U. S. C., except in so far as they may be made 
applicable thereto by rules promulgated by the Su-
preme Court of the United States. They do not 
apply to probate, adoption, or lunacy proceedings 
in the United States District Court for the District 
of Columbia except to appeals therein.

(2) In the following proceedings appeals are gov- 
ened by these rules, but they are not applicable 
otherwise than on appeal except to the extent that 
the practice in such proceedings is not set forth in 
statutes of the United States and has heretofore 
conformed to the practice in actions at law or suits 
in equity: admission to citizenship, habeas corpus, 
quo warranto, and forfeiture of property for viola-
tion of a statute of the United States. The require-
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ments of Title 28, U. S. C., § 2253, relating to certifi-
cation of probable cause in certain appeals in habeas 
corpus cases remain in force.

(3) In proceedings under Title 9, U. S. C., relating 
to arbitration, or under the Act of May 20, 1926, c. 
347, § 9 (44 Stat. 585), U. S. C., Title 45, § 159, relat-
ing to boards of arbitration of railway labor disputes, 
these rules apply to appeals, but otherwise only to the 
extent that matters of procedure are not provided 
for in those statutes. These rules apply (1) to pro-
ceedings to compel the giving of testimony or pro-
duction of documents in accordance with a subpoena 
issued by an officer or agency of the United States 
under any statute of the United States except as 
otherwise provided by statute or by rules of the dis-
trict court or by order of the court in the proceedings, 
and (2) to appeals in such proceedings.

(4) These rules do not alter the method prescribed 
by the Act of February 18, 1922, c. 57, § 2 (42 Stat. 
388), U. S. C., Title 7, § 292; or by the Act of June 10, 
1930, c. 436, § 7 (46 Stat. 534), as amended, U. S. C., 
Title 7, § 499g (c), for instituting proceedings in the 
United States district courts to review orders of the 
Secretary of Agriculture; or prescribed by the Act 
of June 25, 1934, c. 742, § 2 (48 Stat. 1214), U. S. C., 
Title 15, § 522, for instituting proceedings to review 
orders of the Secretary of Commerce; or prescribed 
by the Act of February 22, 1935, c. 18, § 5 (49 Stat. 
31), U. S. C., Title 15, § 715d (c), as extended for 
instituting proceedings to review orders of petroleum 
control boards; but the conduct of such proceedings 
in the district courts shall be made to conform to 
these rules so far as applicable.

(5) These rules do not alter the practice in the 
United States district courts prescribed in the Act of 
July 5, 1935, c. 372, §§ 9 and 10 (49 Stat. 453), as 
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amended, U. S. C., Title 29, §§ 159 and 160, for begin-
ning and conducting proceedings to enforce orders of 
the National Labor Relations Board; and in respects 
not covered by those statutes, the practice in the dis-
trict courts shall conform to these rules so far as 
applicable.

(6) These rules apply to proceedings for enforce-
ment or review of compensation orders under the 
Longshoremen’s and Harbor Workers’ Compensation 
Act, Act of March 4, 1927, c. 509, §§ 18, 21 (44 Stat. 
1434, 1436), as amended, U. S. C., Title 33, §§918, 
921, except to the extent that matters of procedure 
are provided for in that Act. The provisions for 
service by publication and for answer in proceedings 
to cancel certificates of citizenship under the Act of 
October 14, 1940, c. 876, §338 (54 Stat. 1158), 
U. S. C., Title 8, § 738, remain in effect.

(c) Remo ved  Actions . These rules apply to civil ac-
tions removed to the United States district courts from the 
state courts and govern procedure after removal. Re-
pleading is not necessary unless the court so orders. In a 
removed action in which the defendant has not answered, 
he shall answer or present the other defenses or objections 
available to him under these rules within 20 days after 
the receipt through service or otherwise of a copy of the 
initial pleading setting forth the claim for relief upon 
which the action or proceeding is based, or within 20 days 
after the service of summons upon such initial pleading, 
then filed, or within 5 days after the filing of the petition 
for removal, whichever period is longest. If at the time 
of removal all necessary pleadings have been served, a 
party entitled to trial by jury under Rule 38 shall be 
accorded it, if his demand therefor is served within 10 days 
after the petition for removal is filed if he is the petitioner, 
or if he is not the petitioner within 10 days after service 
on him of the notice of filing the petition.

798176 0—49---- 61
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(d) Dis trict  of  Columbi a ; Courts  and  Judges . 
(Abrogated.)

(e) Law  Applicable . Whenever in these rules the law 
of the state in which the district court is held is made 
applicable, the law applied in the District of Columbia 
governs proceedings in the United States District Court 
for the District of Columbia. When the word “state” is 
used, it includes, if appropriate, the District of Columbia. 
When the term “statute of the United States” is used, it 
includes, so far as concerns proceedings in the United 
States District Court for the District of Columbia, any 
Act of Congress locally applicable to and in force in the 
District of Columbia. When the law of a state is referred 
to, the word “law” includes the statutes of that state and 
the state judicial decisions construing them.

Rule  82. Juris dict ion  and  Venue  Unaffected .

These rules shall not be construed to extend or limit the 
jurisdiction of the United States district courts or the 
venue of actions therein.

Rule  86. Effec tive  Date .

(c) Eff ecti ve  Date  of  Amendmen ts . The amend-
ments adopted by the Supreme Court on December 29, 
1948, and transmitted to the Attorney General on Decem-
ber 31, 1948, shall take effect on the day following the 
adjournment of the first regular session of the 81st 
Congress.
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For m 22. Mot io n  To  Bri ng  in  Thir d -Pa rt y  Defe nd an t .

(Form for motion remains unchanged)

Exhibit A

United States District Court for the Southern District of New York

Civ il  Act io n , Fil e Numbe r  ......................

A. B., PLAINTIFF

V.

C. D., DEFENDANT AND THIRD-PARTY 

PLAINTIFF
Summons

v.
E. F., THIRD-PARTY DEFENDANT

To the above-named Third-Party Defendant:

You are hereby summoned and required to serve upon   
 , plaintiff’s attorney, whose address is..............  
......................................... , and upon..............................................  , 
who is attorney for C. D., defendant and third-party plaintiff, and 
whose address is.......................................................... , an answer to the
third-party complaint which is herewith served upon you and an 
answer to the complaint of the plaintiff, a copy of which is herewith 
served upon you, within 20 days after the service of this summons 
upon you exclusive of the day of service. If you fail to do so, judg-
ment by default will be taken against you for the relief demanded 
in the third-party complaint.

Clerk of Court. 
[Seal of District Court]
Dated......................................
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For m 23. Mot ion  to  Int er ve ne  as  a  Defe nd an t  und er  Rul e  24.

(Based upon the complaint, Form 16)

United States District Court for the Southern District of New York

Civ il  Act io n , Fil e Numb er ......................

A. B., PLAINTIFF

v. Motion to intervene as a
C. D., de fen da nt  defendant

E. F., APPLICANT FOR INTERVENTION

E. F. moves for leave to intervene as a defendant in this action, 
in order to assert the defenses set forth in his proposed answer, of 
which a copy is hereto attached, on the ground that he is the manu-
facturer and vendor to the defendant, as well as to others, of the 
articles alleged in the complaint to be an infringement of plaintiff’s 
patent, and as such has a defense to plaintiff’s claim presenting both 
questions of law and of fact which are common to the main action.4

Signed: .................................................................
Attorney for E. F., Applicant for Intervention.

Address:................................................

Notice of Motion

(Contents the same as in Form 19)

United States District Court for the Southern District of New York

Civ il  Act io n , File  Numbe r  ......................

A. B., PLAINTIFF

v.
C. D., DEFENDANT

E. F., INTERVENER

Intervener’s answer

First Defense

Intervener admits the allegations stated in paragraphs 1 and 4 
of the complaint; denies the allegations in paragraph 3, and denies 
the allegations in paragraph 2 in so far as they assert the legality 
of the issuance of the Letters Patent to plaintiff.

4 For other grounds of intervention, either of right or in the discretion of the court, see 
Rule 24 (a) and (b).
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Second Defense

Plaintiff is not the first inventor of the articles covered by the 
Letters Patent specified in his complaint, since articles substantially 
identical in character were previously patented in Letters Patent 
granted to intervener on January 5, 1920.

Signed:..................................................................,
Attorney for E. F., Intervener.

Address: ...............................................

For m 27. Not ic e of  Appea l  to  Cour t  of  Appeal s Und er  
Rul e  73 (b).

Notice is hereby given that C. D. and E. F., defendants above 
named, hereby appeal to the United States Court of Appeals for 
the Second Circuit [from the Order (describing it)] [from the final 
judgment] entered in this action on.........................................................,
19..........

Signed:...................................................................,
Attorney for Appellants C. D. and E. F. 

Address: ...............................................

NOTE

Use either the material in the first set of brackets or that in the 
second, as the case requires. If the appeal is from a part only of 
an order or judgment that part must be specified.

Rule 73 (b) does not require the appellee to be named. It does 
require the clerk to notify all other parties than appellant.
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