
INDEX

ACCOUNTING. See Jurisdiction, I, 2; Trade Marks, 2.

ADMINISTRATIVE LAW. See Jurisdiction, IV, 3.

ALIENS. See Constitutional Law, II; Treaties, 1-2.

APPEAL. See Jurisdiction, I, 2-3; II, 1, 4; Procedure, 3.

ARMED FORCES. See Constitutional Law, VII; Veterans.

ARREST. See Constitutional Law, V; VI.

ASSIGNMENTS OF ERROR. See Jurisdiction, II, 3.

BANKRUPTCY. See also Jurisdiction, IV, 4.
1. Amendments of General Orders and Forms in Bankruptcy, 

p. 871.
2. Distribution of estate—Secured creditors—Validity of liens.— 

Validity of secured creditor’s lien as affected by participation in dis-
tribution of general assets; waiver of lien; estoppel of acquiescent 
general creditor; administration as unduly prolonged. U. S. Bank v. 
Chase Bank, 28.

BANKS. See Limitations, 1-2.

BENEFIT SOCIETIES. See Constitutional Law, X.

BEQUEST. See Taxation, 1; Treaties, 2.

BILL OF LADING. See Transportation, 1.

BOARDS OF TRADE. See Constitutional Law, VII, 3.

BONERS OF MEAT. See Labor, 3.

BORROWING STATUTES. See Limitations, 1.

CALIFORNIA. See Constitutional Law, II; Jurisdiction, II, 5;
Treaties, 2.

CARMACK AMENDMENT. See Transportation, 1.

CARRIERS. See Employers’ Liability Act; Procedure, 2; Trans-
portation, 1-6.

CASE OR CONTROVERSY. See Jurisdiction, I, 4-5.

CERTIORARI. See Jurisdiction, II, 3.

CHARGE TO JURY. See Trial, 1.

CIRCUIT COURTS OF APPEALS. See Jurisdiction, III.
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CLASSIFICATION. See Constitutional Law, XI, 3; XII.

CLEAR AND PRESENT DANGER. See Constitutional Law, IV.

COAL. See Constitutional Law, VIII, 4.

COLLECTIVE BARGAINING. See Labor, 1-2.

COMMERCE. See Constitutional Law, VIII, 1-4; Criminal Law;
Gas and Oil; Transportation, 1-6; Warehouses.

COMMODITY EXCHANGE ACT. See Constitutional Law, VIII, 3.

COMPENSATION. See Eminent Domain; Labor, 3-5.

COMPTROLLER OF CURRENCY. See Limitations, 2.

CONCURRENT FINDINGS. See Jurisdiction, II, 2.

CONFESSION. See Evidence, 2.

CONFLICT OF LAWS. See Constitutional Law, II; VIII, 2-3;
X; XI, 2; Limitations, 1.

CONNECTING CARRIERS. See Transportation, 1.

CONSPIRACY. See Constitutional Law, VII.

CONSTITUTIONAL LAW. See also Jurisdiction, II, 1, 6-7; IV, 3.
I. In General, p. 890.

II. Federal-State Relations, p. 890.
III. Legislative Power, p. 891.
IV. Freedom of the Press, p. 891.
V. Search and Seizure, p. 891.

VI. Privilege Against Self-Incrimination, p. 891.
VII. Double Jeopardy, p. 891.

VIII. Commerce, p. 891.
IX. Contracts, p. 892.
X. Full Faith and Credit, p. 892.

XI. Due Process of Law, p. 892.
XII. Equal Protection of Laws, p. 892.

I. In General.
State statute—Challenge of constitutionality—Standing of com-

plainant.—One who has not sought license required by state statute 
may not challenge provisions for revocation. Independent Ware-
houses v. Scheele, 70.

II. Federal-State Relations.
Foreign affairs—State legislation.—California law which made right 

of nonresident aliens to acquire personal property reciprocal, not 
invasion of jurisdiction of Federal Government over foreign affairs. 
Clark v. Allen, 503.
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CONSTITUTIONAL LAW—Continued.
III. Legislative Power.

Federal Taxation—Sixteenth Amendment—Income.—1938 Rev-
enue Act as construed taxed “income” within meaning of Sixteenth 
Amendment. Crane v. Comm’r, 1.

IV. Freedom of the Press.
Comment on judicial trials—Pending cases—Clear and present 

danger—Contempt.—Unfair news reports of trial, and editorial at-
tacking judge while motion for new trial was pending, did not create 
clear and present danger to administration of justice; conviction of 
newspapermen for contempt denied constitutional rights. Craig v. 
Harney, 367.

V. Search and Seizure.
Reasonableness—Search incidental to arrest.—Conviction under 

Selective Service Act and § 48 of Criminal Code, upon evidence (draft 
cards which were property of United States and possession of which 
was federal offense) obtained by extensive search of apartment in-
cidental to arrest of person on warrant charging violation of Mail 
Fraud and Stolen Property Acts, sustained. Harris v. U. S., 145.

VI. Privilege Against Self-Incrimination.
Evidence obtained by search incidental to arrest—Use in criminal 

case.—Use of evidence obtained by extensive search of apartment of 
defendant, incidental to arrest, not violative of privilege against self-
incrimination. Harris v. U. S., 145.

VII. Double Jeopardy.
What constitutes—Separate offenses.—Court-martial conviction did 

not bar prosecution for conspiracy which was separate offense though 
based on same facts. U. S. v. Bayer, 532.

VIII. Commerce.
1. Federal regulation—Food and drugs.—Food, Drug and Cosmetic 

Act, construed as forbidding giving of false guaranty to one engaged 
in interstate commerce, valid. U. S. v. Walsh, 432.

2. Federal-state regulation—Warehouses.—Scope of federal regula-
tion of grain warehouses under amended United States Warehouse 
Act; validity and effect of state regulation. Rice v. Santa Fe Ele-
vator Corp., 218.

3. Federal-state regulation—Boards of trade.—Scope of federal 
regulation of “contract markets” under Commodity Exchange Act; all 
state regulation not precluded or superseded; claim of supersedure 
as premature. Rice v. Board of Trade, 247.
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CONSTITUTIONAL LAW—Continued.
4. State taxation—Warehousing—Transit privilege.—New Jersey 

tax on storage business valid as applied to storage of coal shipped 
into the State and stored pending decision of owner as to destination, 
though storage was part of “transit” privilege and most of coal was 
later shipped to other states. Independent Warehouses v. Scheele, 
70.

IX. Contracts.
State taxation—Effect of private contract.—State tax as not de-

feasible by private contractual arrangement. Independent Ware-
houses v. Scheele, 70.

X. Full Faith and Credit.

Limitation of actions—Fraternal benefit societies.—Forum must 
give effect to provision of constitution of foreign fraternal benefit 
society barring action on claim six months after disallowance by 
society. Order of Travelers v. Wolfe, 586.

XI. Due Process of Law.

1. Federal regulation—Vested rights—Judgments.—Federal regu-
lation of future action valid though limiting rights previously acquired 
by judgments. Fleming v. Rhodes, 100.

2. State taxation—Resident trustee—Intangibles.—State may tax 
resident trustee on intangibles of out-of-state trust. Greenough v. 
Tax Assessors, 486.

3. State taxation—Particular class of property—Reasonableness.— 
Ordinance taxing commercial, but not private, storage facilities, not 
unreasonable, excessive or prohibitive. Independent Warehouses v. 
Scheele, 70.

4. State taxation—Penalties—Validity.—Tax ordinance not viti-
ated by provision for cumulative penalties which had not been applied 
to complainant and which was separable if invalid. Id.

5. State taxation—Validity—Contractual arrangements.—Power of 
State to impose tax can not be defeated by private contractual ar-
rangement. Id.

6. State regulation—Penalties.—Ordinance penalizing individuals 
who work in unlicensed storage facilities, valid. Id.

XII. Equal Protection of Laws.

State taxation—Classification—Discrimination.—Ordinance taxing 
commercial storage facilities, though taxpayer’s was the only business 
of that kind, valid. Independent Warehouses v. Scheele, 70.
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CONTEMPT.
1. Comment on judicial trials—Pending cases—Clear and present 

danger.—Unfair news reports of trial, and editorial attacking judge 
while motion for new trial was pending, did not warrant punishment 
of newspapermen for contempt. Craig v. Harney, 367.

2. Id.—Vehemence of publication not controlling; threat to admin-
istration of justice must be imminent; applicability of rule of Bridges 
and Pennekamp cases. Id.
CONTRACT MARKETS. See Constitutional Law, VIII, 3.

CONTRACTS. See Constitutional Law, VIII, 3; IX; X; XI, 5;
Jurisdiction, IV, 3; Labor, 3-5.

CORPORATIONS. See Limitations, 1-2; Taxation, 3-5.

COURT MARTIAL. See Constitutional Law, VII.
COURTS. See Constitutional Law, IV; VII; X; Procedure, 6-7.
CRIMINAL LAW. See also Constitutional Law, IV; V; VI; VII;

XI, 6; Contempt; Evidence, 2; Procedure, 6-7; Trial, 1-2.
Food, Drug & Cosmetic Act—Offenses—Adulteration and mis-

branding—False guaranty.—Giving of false guaranty to one engaged 
in interstate business violates § 301 (h), irrespective of whether guar-
anty leads to illegal shipment in interstate commerce. U. S. v. 
Walsh, 432.
CRIMINAL PROCEDURE. See Constitutional Law, VII; Proce-

dure, 6-7.

DAMAGES. See Eminent Domain; Public Lands, 2; Transporta-
tion, 1.

DAMS. See Limitations, 3.
DECLARATORY JUDGMENTS. See Jurisdiction, IV, 3.

DEDUCTIONS. See Taxation, 1-2.
DELEGATION OF POWER. See Price Control, 3.

DEPRECIATION. See Taxation, 1.
DIRECT APPEAL. See Jurisdiction, II, 1.

DISCRIMINATION. See Constitutional Law, XI, 3; XII; Trans-
portation, 2-6.

DISTRICT COURTS. See Jurisdiction, IV.
DISTRICT DIRECTOR. See Price Control, 3.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, IV, 4.

DOUBLE JEOPARDY. See Constitutional Law, VII.
755552 0—48---- 61
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DRAFT CARDS. See Constitutional Law, V.

DRUGS. See Constitutional Law, VIII, 1; Criminal Law.

DUE PROCESS. See Constitutional Law, IX.

EARNINGS. See Taxation, 4-5.

EDITORIALS. See Constitutional Law, IV.

EMERGENCY PRICE CONTROL ACT. See Price Control, 1-3.

EMINENT DOMAIN. See also Limitations, 3.
Taking of land—Flooding—Liability of Government.—Liability of 

Government for flooding private lands; measure of damages; erosion; 
effect of reclamation by landowner. U. S. v. Dickinson, 745.

EMPLOYER AND EMPLOYEE. See Constitutional Law, XI, 6;
Employers' Liability Act; Social Security Act; Labor, 1-5.

EMPLOYERS’ LIABILITY ACT.
Negligence of carrier—Violation of Safety Appliance Acts—Suffi-

ciency of evidence.—Carrier liable for injuries resulting from viola-
tion of Safety Appliance Acts; evidence was sufficient to support 
judgment for plaintiff; entry of judgment n. o. v. was error. Myers 
v. Reading Co., 477.

EMPLOYMENT CONTRACT. See Labor, 3-5.

ENABLING ACTS. See Public Lands, 1.

EQUAL PROTECTION OF LAWS. See Constitutional Law, XII.

EQUITY. See Jurisdiction, IV, 3; Trade Marks, 1-2.

EROSION. See Eminent Domain.

ESTOPPEL. See Bankruptcy, 2.

EVICTION. See Jurisdiction, 1,1; Price Control, 1-2.

EVIDENCE. See also Constitutional Law, V; VI; VII; Employers’ 
Liability Act; Trial, 2.

1. Judicial notice—Laws of Hawaii.—Court takes judicial notice 
of laws of Hawaii prior to its annexation as part of domestic law. 
U. S. v. Fullard-Leo, 256.

2. Confession — Admissibility.—Confession made under circum-
stances which precluded use in evidence did not bar subsequent 
voluntary confession. U. S. v. Bayer, 532.

EXCHANGES. See Constitutional Law, VIII, 3.

EXECUTIVE AGENCIES. See War.

EXECUTIVE ORDERS. See War.



INDEX. 895

FAIR LABOR STANDARDS ACT. See Labor, 3-5.

FAMILY. See Taxation, 2.

FEDERAL EMPLOYERS’ LIABILITY ACT. See Employers’
Liability Act.

FEDERAL POWER COMMISSION. See Gas and Oil.

FEDERAL QUESTION. See Jurisdiction, 1,6; II, 7.

FIFTH AMENDMENT. See Constitutional Law, VI; VII; XI, 1.

FINAL JUDGMENT. See Jurisdiction, 1,2; II, 5.

FIRST AMENDMENT. See Constitutional Law, IV.

FIRST WAR POWERS ACT. See Treaties, 2; War.

FLOODING. See Eminent Domain; Limitations, 3.

FOOD AND DRUGS. See Constitutional Law, VIII, 1; Criminal 
Law.

FOREIGN AFFAIRS. See Constitutional Law, II.

FOREIGN CORPORATIONS. See Constitutional Law, X.

FOURTEENTH AMENDMENT. See Constitutional Law, XI, 2-6;
XII.

FOURTH AMENDMENT. See Constitutional Law, V.

FRATERNAL BENEFIT SOCIETIES. See Constitutional Law, X.

FRAUD. See Constitutional Law, V.

FREEDOM OF THE PRESS. See Constitutional Law, IV.

FREIGHT RATES. See Transportation, 2-6.

FULL FAITH AND CREDIT. See Constitutional Law, X.

FUTURES. See Constitutional Law, VIII, 3.

GAIN. See Taxation, 1, 3-4.

GAS AND OIL. See also Public Lands, 1-2.
Natural Gas Act—Regulation of sales—Jurisdiction of Federal 

Power Commission.—Sales of gas as “in interstate commerce”; ex-
ception of “production or gathering.” Interstate Natural Gas Co. v. 
Federal Power Comm’n, 682.
GERMANY. See Treaties, 2.

GOOD FAITH. See Procedure, 1; Public Lands, 2.

GRAIN WAREHOUSES. See Constitutional Law, VIII, 2; Ware-
houses.

GRANTS. See Public Lands, 1; Real Property.
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GUARANTY. See Constitutional Law, VIII, 1; Criminal Law.

GUARDS. See Labor, 1-2.

HAWAII. See Evidence, 1; Jurisdiction, I, 6; Real Property.

HEARING. See Jurisdiction, IV, 1.

HOURS. See Labor, 3-5.

HUSBAND AND WIFE. See Taxation, 2.

INCOME TAX. See Constitutional Law, III; Taxation, 1-5.

INDEPENDENT CONTRACTOR. See Labor, 3; Social Security 
Act.

INFRINGEMENT. See Jurisdiction, I, 2; Trade Marks, 1-2.

INHERITANCE. See Constitutional Law, II; Treaties, 2.

INJUNCTION. See Jurisdiction, I, 1; II, 1; IV, 1-2; Price Control, 
1-2; Procedure, 2.

INSTRUCTIONS TO JURY. See Trial, 1.

INSURANCE. See Constitutional Law, X.

INTANGIBLES. See Constitutional Law, XI, 2; Taxation, 6.

INTERNAL REVENUE. See Taxation, 1-5.

INTERSTATE COMMERCE. See Constitutional Law, VIII, 1-4;
Criminal Law; Gas and Oil; Transportation, 1-6; Warehouses.

INTERSTATE COMMERCE COMMISSION. See Jurisdiction, IV, 
1; Procedure, 2; Transportation, 2-6.

INTERVENTION. See Jurisdiction, II, 4; Procedure, 2.

JUDGES. See Constitutional Law, IV; Jurisdiction, IV, 1-2.

JUDGMENTS. See Constitutional Law, VII; XI, 1; Employers’ 
Liability Act; Jurisdiction, I, 1-2; IV, 1; Price Control, 1-2; 
Procedure, 3, 6.

JURISDICTION. See also Price Control, 1-2; Procedure, 6-7;
Taxation, 5.

I. In General, p. 897.
II. Supreme Court, p. 897.

III. Circuit Courts of Appeals, p. 898.
IV. District Courts, p. 898.

References to particular subjects under title Jurisdiction.—Account-
ing, I, 2; Adequate Remedy at Law, IV, 3; Administrative Remedy, 
IV, 3; Appeal, I, 2-3; II, 1, 4; Assignments of Error, II, 3; Bank-
ruptcy, IV, 4; California, II, 5; Case or Controversy, I, 4—5; Cer-
tiorari, II, 3; Concurrent Findings, II, 2; Constitutional Law, II, 1> 
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JURISDICTION—Continued.
6-7; IV, 3; Declaratory Judgments, IV, 3; Diversity Jurisdiction, 
IV, 4; Equity, IV, 3; Eviction, I, 1; Federal Question, I, 6; II, 7; 
Finality of Judgment, I, 2; II, 5; Injunction, I, 1; II, 1; IV, 1-2; 
Interstate Commerce Commission, IV, 1; Intervention, II, 4; Judg-
ments, I, 1-2; IV, 1; Labor Board, I, 5; III, 2-3; Local Questions, 
II, 8-9; Moot Case, I, 4—5; Patents, I, 2; Price Control Act, I, 1; 
Public Lands, I, 6; Renegotiation Acts, IV, 3; Reorganization, IV, 4; 
Scope of Review, II, 2—3, 7; III, 1-3; Selective Service Act, I, 4; 
State Courts, I, 1; II, 5-9; State Officers, I, 1; State Statutes, II, 
8-9; Tax Court, III, 1; Three-Judge Court, IV, 1-2; Title, I, 6; 
Trustees in Bankruptcy, IV, 4; Veterans, 1,4.

I. In General.
1. Federal courts—Injunction—State officials.—In suit by Price 

Administrator under Price Control Act, injunction against state of-
ficials executing state court judgments of eviction not barred by 
Judicial Code, § 265. Fleming v. Rhodes, 100.

2. Appeal—Finality of judgment—Patent infringement suit.— 
“Order” refusing to set aside decree adjudging patent valid and in-
fringed was “final except for the ordering of an accounting” and 
therefore appealable under Jud. Code, § 129. McCullough v. Kam-
merer Corp., 96.

3. Id.—Order appealable though one appeal had already been 
taken. Id.

4. Case or controversy—Moot case.—Reemployed veteran’s suit to 
establish seniority rights under Selective Service Act not moot though 
he is on leave of absence with pay. Trailmobile Co. v. Whirls, 40.

5. Case or controversy—Moot case.—Proceeding to enforce order 
of National Labor Relations Board requiring employer to bargain 
with representatives of militarized plant guards, not rendered moot 
by subsequent demilitarization. Labor Board v. Atkins & Co., 398; 
Labor Board v. Jones & Laughlin Corp., 416.

6. Federal question—Public lands—Claim of title.—Claim of title to 
public lands of United States presents federal question. U. S. v. 
Fullard-Leo, 256.

II. Supreme Court.
1. Direct appeal—Constitutionality of federal act.—Decision 

against constitutionality of federal act in suit for injunction appeal-
able directly, though construing act as applied rather than as a whole. 
Fleming v. Rhodes, 100.

2. Review of federal courts—Scope of review—Concurrent find-
ings.—Effect of concurrent findings by courts below. U. S. v. Dick-
inson, 745.
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JURISDICTION—Continued.
3. Review of federal courts—Scope of review—Question not as-

signed as error.—Question decided adversely to petitioner by court 
below, but in respect of which no error was assigned, not properly 
before this Court. Trailmobile Co. v. Whirls, 40.

4. Review of district courts—Intervention.—District court’s denial 
of leave to intervene where right was absolute, appealable. Brother-
hood of Trainmen v. B. & 0. R. Co., 519.

5. Review of state courts—Finality of judgment.—Judgment of 
California Supreme Court as “final” for purposes of review. Gospel 
Army v. Los Angeles, 543; Rescue Army v. Municipal Court, 549.

6. Review of state courts—Exercise of jurisdiction—Constitutional 
issues.—When Court may decline to exercise jurisdiction to decide 
constitutional issues. Rescue Army v. Municipal Court, 549.

7. Review of state courts—Federal question—Claim of constitu-
tional right.—This Court may make independent examination of facts 
to determine whether state has deprived person of constitutional right. 
Craig v. Harney, 367.

8. Review of state courts—Local questions.—Decision of state 
court that state tax was valid under state law is binding here. Inde-
pendent Warehouses v. Scheele, 70.

9. Review of state courts—Meaning of state statutes.—State courts 
as final judicial authority on meaning of statutes of state. Greenough 
v. Tax Assessors, 486.

III. Circuit Courts of Appeals.
1. Review of Tax Court—Questions of law.—Tax Court’s deter-

minations of meaning of “property” as used in § 113 (a) and related 
sections of 1938 Revenue Act reviewable. Crane v. Commis-
sioner, 1.

2. Review of Labor Board—Scope of review.—Conclusiveness of 
determination by Board as to who is “employee.” Labor Board v. 
Atkins & Co., 398.

3. Id.—Power of reviewing court to consider issue which arose 
after proceeding was before Board. Labor Board v. Jones & Laugh-
lin Corp., 416.

IV. District Courts.
1. Three-judge court—Validity of judgment.—Judgment in pro-

ceeding to set aside I. C. C. order, heard by three but determined by 
only two judges, void. Ayrshire Collieries Corp. v. U. S., 132.

2. Id.—Requirement of three judges applicable to application for 
permanent as well as interlocutory injunctions. Id.
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JURISDICTION—Continued.
3. Renegotiation Acts—Equity—Administrative remedy.—Suit for 

declaratory judgment of unconstitutionality of Renegotiation Acts 
premature because administrative remedy not exhausted; equity 
jurisdiction lacking because of adequacy of remedy at law. Aircraft 
Corp. v. Hirsch, 752.

4. Bankruptcy Act—Chapter X proceedings—Suits by trustee.— 
Reorganization trustee may bring plenary suit in other federal district 
court though citizenship not diverse. Williams v. Austrian, 642.

JURY. See Trial, 1-2.

KENTUCKY. See Limitations, 1.

LABOR. See also Jurisdiction, I, 5; III, 2-3; Procedure, 2; Social
Security Act; Statutes.

1. National Labor Relations Act—Coverage—Militarized plant 
guards.—Militarized plant guards as “employees” under Act; effect 
of deputization as municipal policemen; subsequent demilitarization; 
scope of judicial review of order of Labor Board. Labor Board v. 
Jones & Laughlin Corp., 416.

2. National Labor Relations Act—Unit for bargaining—Militarized 
plant guards.—Order of Board grouping militarized guards in sepa-
rate unit for bargaining, and permitting them to choose union which 
represented production and maintenance employees, sustained; scope 
of judicial review of Board. Labor Board v. Jones & Laughlin Corp., 
416.

3. Fair Labor Standards Act—Coverage—Boners of meat.—Boners 
of meat in slaughterhouse as “employees,” not independent contrac-
tors. Rutherford Food Corp. v. McComb, 722.

4. Fair Labor Standards Act—Overtime compensation.—Wage 
agreement specifying basic rate of pay per hour, not less than time 
and one-half for overtime, and weekly guaranty, sustained. Walling 
v. Halliburton Co., 17.

5. Id. Wage agreement did not effectively provide for overtime 
pay and violated statutory requirement. Madison Ave. Corp. v. 
Asselta, 199.

LANDLORD AND TENANT. See Jurisdiction, 1,1; Price Control, 
1-2.

LANDS. See Public Lands, 1-2; Real Property.

LICENSE. See Constitutional Law, I; XI, 6.

LIENS. See Bankruptcy, 2.
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LIMITATIONS. See also Constitutional Law, X.
1. What law governs—Borrowing statute—National bank stock-

holder’s liability.—Kentucky 5-year limitation applicable to suits in 
Ohio and Pennsylvania to enforce liability of stockholders of Ken-
tucky national bank. Cope v. Anderson, 461.

2. When period begins to run—Stockholder’s liability—National 
banks.—Period of limitation on suit to enforce liability of stockholder 
of national bank did not begin to run until date fixed by Comptroller 
of Currency for payment. Id.

3. Tucker Act—Six-year limitation—Taking of property.—Land-
owner’s suit for flooding of lands by Government dam, filed less than 
six years after water reached projected level, not barred. U. S. v. 
Dickinson, 745.
LOSS. See Taxation, 1-2.

LOST GRANT. See Real Property.

MAIL FRAUD STATUTE. See Constitutional Law, V.

MANDAMUS. See Procedure, 7.

MASTER AND SERVANT. See Constitutional Law, XI, 6; Em-
ployers’ Liability Act; Labor, 1-5; Social Security Act.

MILITARIZED GUARDS. See Jurisdiction, I, 4-5; Labor, 1-2.

MINERAL LANDS. See Public Lands, 1-2.

MOOT CASE. See Jurisdiction, I, 4-5.

MORTGAGES. See Taxation, 1.
NATIONAL BANKS. See Limitations, 1-2.
NATIONAL STOLEN PROPERTY ACT. See Constitutional

Law, V.

NATURAL GAS ACT. See Gas and Oil.

NEGLIGENCE. See Employers’ Liability Act; Transportation, 1.

NEW JERSEY. See Constitutional Law, VIII, 4.
NEWSPAPERS. See Constitutional Law, IV.

NEW TRIAL. See Procedure, 6-7.
OFFICE OF PRICE ADMINISTRATION. See Price Control, 1-3; 

War.

OFFICE OF TEMPORARY CONTROLS. See War.

OHIO. See Limitations, 1.

OIL. See Gas and Oil; Public Lands, 1-2.

ORDER. See Procedure, 3; War.
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OVERTIME. See Labor, 3-5.

OWNERSHIP. See Real Property.

PALMYRA ISLAND. See Real Property.

PATENTS. See Jurisdiction, I, 2.

PAY. See Labor, 4-5.

PENALTY. See Constitutional Law, XI, 4,6.

PENNSYLVANIA. See Limitations, 1.

PERSONAL PROPERTY. See Treaties, 2.

PETROLEUM RESERVE. See Public Lands, 1.

PIPE LINES. See Gas and Oil.

PLEADINGS. See Procedure, 1; Public Lands, 2.

POLICEMEN. See Labor, 1.

PRESIDENT. See War.

PRESUMPTION. See Real Property.

PRICE CONTROL. See also Jurisdiction, 1,1.
1. Federal Act—Rent control—Injunction.—Future eviction en-

joinable by federal court under Price Control Extension Act not-
withstanding state court judgments entered between date of that 
Act and expiration of earlier Act. Fleming v. Rhodes, 100.

2. Id.—State officers enjoinable under Price Control Act from exe-
cuting state court judgments of eviction notwithstanding § 265 of 
Judicial Code. Id.

3. Federal Act—Subpoena power—Delegation.—Subpoena power 
of Price Administrator delegable to district directors. Fleming v. 
Mohawk Co., 111.
PRICE CONTROL EXTENSION ACT. See Price Control, 1.

PROCEDURE. See also Bankruptcy, 2; Constitutional Law, I; IV;
V; VI; VII; X; Jurisdiction; Trial, 1-2.

1. Pleadings—Trespass—Good faith of trespasser.—Sufficiency of 
pleadings on issue as to whether trespass was committed in good 
faith. U. S. v. Wyoming, 440.

2. Intervention—Right—Representative of employees.—Right of 
union representing employees to intervene in suit under Interstate 
Commerce Act to enjoin railroad and employees from violating 
I. C. C. order. Brotherhood of Trainmen v. B. & 0. R. Co., 519.

3. Judgment—Order—Appeal.—“Judgment” in Rule 54 as includ-
ing “order.” McCullough v. Kammerer Corp., 96.
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PROCEDURE—Continued.
4. Substitution of parties—Propriety—Rules of Civil Procedure.— 

Substitution of Temporary Controls Administrator for Price Admin-
istrator authorized by Rule 25; “substantial need” for continuing 
proceeding. Fleming v. Mohawk Co., 111.

5. Remand.—Form of remand. Trailmobile Co. v. Whirls, 40.
6. Criminal procedure—New trial—Rule 33.—District court with-

out power to order new trial sua sponte after C. C. A. has affirmed 
conviction and defendant has begun service of sentence. U. S. v. 
Smith, 469.

7. Id.—Government entitled to writs of mandamus and prohibition 
from C. C. A. requiring that invalid order of new trial be vacated. Id.

PRODUCTION. See Gas and Oil.

PROFITS. See Taxation, 4-5.

PROHIBITION. See Procedure, 7.

PROPERTY. See Constitutional Law, II; XI, 2-3; Public Lands, 
1-2; Real Property; Taxation, 1-2.

PUBLIC LANDS. See also Jurisdiction, I, 6; Real Property.
1. Grants to state—School lands—Title.—Title to lands granted 

Wyoming by Enabling Act did not vest in State, where lands were 
included in petroleum reserve by valid executive order prior to com-
pletion of official survey. U. S. v. Wyoming, 440.

2. Trespass—Wrongful removal of oil—Liability of trespasser.— 
Claim of United States for wrongful removal of oil from public lands; 
issue as to whether trespass was committed in good faith; pleadings; 
findings of master. Id.

PUBLIC OFFICERS. See Jurisdiction, I, 1; Labor, 1.

RAILROADS. See Employers’ Liability Act; Procedure, 2; Trans-
portation, 1-6.

RATES. See Transportation, 2-6.

REAL PROPERTY. See also Eminent Domain; Public Lands, 
1-2; Treaties, 2.

Palmyra Island—Ownership—Hawaiian law—Lost grant.—Title to 
Palmyra Island adjudged in private claimants; claim of Government 
rejected; effect of Hawaiian law; presumption of lost grant. U. S. v. 
Fullard-Leo, 256.

RECAPITALIZATION. See Taxation, 3.

RECIPROCITY. See Constitutional Law, II.
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RECLAMATION. See Eminent Domain.

REEMPLOYMENT. See Veterans.

REMAND. See Procedure, 5.

RENEGOTIATION ACTS. See Jurisdiction, IV, 3.

RENT CONTROL. See Price Control, 1-3.

REORGANIZATION. See Jurisdiction, IV, 4; Taxation, 3; War.

REVENUE ACTS. See Taxation, 1-5.

REVERSIBLE ERROR. See Trial, 1-2.

REVIEW. See Jurisdiction, II, 2-3,7.

REVOCATION. See Constitutional Law, I.

RULES. See Bankruptcy, 1; Procedure, 2-4,6.

RULES OF CIVIL PROCEDURE. See Procedure, 2-4.

RULES OF CRIMINAL PROCEDURE. See Procedure, 6.

SAFETY APPLIANCE ACTS. See Employers’ Liability Act.

SALE. See Gas and Oil; Taxation, 1-2; Trade Marks, 1.

SCHOOL LANDS. See Public Lands, 1.

SEARCH AND SEIZURE. See Constitutional Law, V.

SECURED CREDITORS. See Bankruptcy, 2.

SELECTIVE TRAINING & SERVICE ACT. See Constitutional
Law, V; Jurisdiction, 1,4; Veterans.

SELF-INCRIMINATION. See Constitutional Law, VI.

SENIORITY. See Veterans.

SENTENCE. See Procedure, 6.

SIXTEENTH AMENDMENT. See Constitutional Law, III.

SLAUGHTERHOUSES. See Labor, 3.

SOCIAL SECURITY ACT. See also Statutes.
Coverage—Who are “employees”—Rules of decision.—Determina-

tion of who are “employees”; differentiation of independent contrac-
tors ; unloaders and truckers. U. S. v. Silk, 704.

SPARK PLUGS. See Trade Marks, 1.

STATE OFFICERS. See Jurisdiction, 1,1.

STATES. See Constitutional Law, I; II; VIII,.2-4; IX; X; XI, 
2-6; XII; Jurisdiction, I, 1; II, 5-9; Public Lands, 1.
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STATUTES. See also Constitutional Law; Price Control, 1; Social 
Security Act.

Construction—Fair Labor Standards Act—“Employees.”—Cover-
age of “employees” under National Labor Relations Act and Social 
Security Act persuasive as to coverage of Fair Labor Standards Act. 
Rutherford Food Corp. v. McComb, 722.

STOCKHOLDERS. See Limitations, 1-2.

STOLEN PROPERTY. See Constitutional Law, V.

STORAGE FACILITIES. See Constitutional Law, VIII, 4; XI, 3, 
6; XII.

SUBPOENA. See Price Control, 3.

SUBSTITUTION OF PARTIES. See Procedure, 4.

SUPREME COURT. See Jurisdiction, II.

SURVEY. See Public Lands, 1.

TAXATION. See also Constitutional Law, III; VIII, 4; IX; XI, 
2-5; XII; Jurisdiction, II, 8-9; III, 1.

1. Federal income tax—Computation—Gain or loss on sale—De-
preciation.—Basis for determining gain or loss on sale of property 
acquired by bequest subject to unassumed mortgage; allowance for 
depreciation; “amount realized.” Crane v. Comm’r, 1.

2. Federal income tax—Deductions—Losses from sales of prop-
erty.—Disallowance of deduction for loss from sale “between members 
of a family.” McWilliams v. Comm’r, 694.

3. Federal income tax—Corporate distributions—Reorganization 
and recapitalization.—Applicability of provision for nonrecognition 
of gain upon corporate “reorganization.” Bazley v. Comm’r, 737.

4. Federal income tax—Corporate distributions—Earnings and 
profits.—Distribution by successor corporation of accumulated earn-
ings and profits of predecessor taxable as income, notwithstanding 
participation of new investors in successor. Comm’r v. Munter, 210.

5. Id.—To what extent earnings and profits of predecessor have 
been retained by successor corporation was for Tax Court to deter-
mine. Id.

6. State taxation—Intangibles—Resident trustee.—State may tax 
resident trustee on intangibles of out-of-state trust. Greenough v. 
Tax Assessors, 486.

TAX COURT. See Jurisdiction, III, 1; Taxation, 5.

TEMPORARY CONTROLS ADMINISTRATOR. See Procedure, 4.

THREE-JUDGE COURT. See Jurisdiction, IV, 1-2.
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TITLE. See Jurisdiction, I, 6; Public Lands, 1; Real Property.

TORTS. See Employers’ Liability Act; Transportation, 1.

TRADE MARKS.
1. Infringement—Remedy.—Decree conditioning sale of renovated 

spark plugs equitable though not requiring removal of trade mark. 
Champion Plug Co. v. Sanders, 125.

2. Id.—Finding of infringement does not necessarily require ac-
counting; nor does finding of unfair competition. Id.

TRADING IN FUTURES. See Constitutional Law, VIII, 3.

TRADING WITH THE ENEMY ACT. See Treaties, 2.

TRANSIT PRIVILEGE. See Constitutional Law, VIII, 4.

TRANSPORTATION. See also Constitutional Law, VIII, 4; Em-
ployers’ Liability Act.

1. Liability of carrier—Connecting carriers—Bill of lading—Car-
mack Amendment.—Connecting carrier not liable for damage beyond 
lines; effect of bill of lading issued by other than initial carrier. 
Mexican Light Co. v. Texas Mexican R. Co., 731.

2. Freight rates—Regional discrimination—Authority of I. C. C.— 
I. C. C. interim order increasing class rates 10% in northeast, and 
reducing them 10% in other regions, sustained. New York v. United 
States, 284.

3. Id.—Findings of Commission concerning regional discriminations 
in class rates as supported by evidence. Id.

4. Id.—Validity of action of Commission in reducing class rates 
on less-than-carload traffic. Id.

5. Id.—Authority of Commission to increase compensatory rates 
in order to remove discrimination. Id.

6. Id.—Effect on interim orders reducing class rates of subsequent 
order granting general rate increase. Id.

TREATIES.
1. Construction—Suspension or termination—Effect of war.— 

Treaty provisions not necessarily suspended or abrogated by war. 
Clark v. Allen, 503.

2. Treaty with Germany—Construction—Property rights—Realty 
and personalty.—Right of German heirs under 1923 Treaty to inherit 
realty in United States not abrogated; Treaty inapplicable to bequest 
by American citizen to German national of personalty located in 
United States; effect of Trading with the Enemy and First War 
Powers Acts; validity and effect of California law. Clark v. Allen, 
503.
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TRESPASS. See Public Lands, 2.

TRIAL.
1. Criminal cases—Charge to jury—Brevity of charge.—Brevity 

of charge to jury not of itself reversible error. U. S. v. Bayer, 532.
2. Criminal cases—Admission and exclusion of evidence.—Refusal 

after submission of case to jury to admit evidence which would have 
been admissible on timely offer, not reversible error. Id.

TRUCK DRIVERS. See Social Security Act.

TRUSTEES. See Constitutional Law, XI, 2; Jurisdiction, IV, 4;
Taxation, 6.

TRUSTS. See Constitutional Law, XI, 2; Jurisdiction, IV, 4; Tax-
ation, 6.

TUCKER ACT. See LIMITATIONS, 3.

UNFAIR COMPETITION. See Trade Marks, 2.

UNIONS. See Labor, 2; Procedure, 2.

UNITED STATES. See Real Property.

UNITED STATES WAREHOUSE ACT. See Constitutional Law, 
VIII, 2; Warehouses.

UNLOADERS. See Social Security Act.

VETERANS. See also Jurisdiction, 1,4.
Selective Service Act—Reemployed veterans—Right of seniority.— 

Veteran’s right of seniority under 1940 Act inapplicable after first 
year of reemployment. Trailmobile Co. v. Whirls, 40.

WAGES. See Labor, 3-5.

WAIVER. See Bankruptcy, 2.

WAR. See also Treaties, 1-2; Veterans.
First War Powers Act—Powers of President—Executive agencies.— 

Executive Order, issued after cessation of hostilities but before ter-
mination of state of war, validly consolidated Office of Price Admin-
istration and other agencies into Office of Temporary Controls. 
Fleming v. Mohawk Co., 111.

WAREHOUSES. See also Constitutional Law, VIII, 2, 4; XI, 3-6;
XII.

Regulation—Validity—Scope.—Validity and scope of amended 
United States Warehouse Act and of state regulation. Rice v. Santa 
Fe Elevator Corp., 218.

WARRANT. See Constitutional Law, V.
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WILLS. See Taxation, 1; Treaties, 2.

WORDS.
1. “Affecting such employees.”—Interstate Commerce Act. Train-

men v. B. & 0. R. Co., 519.
2. “Amount realized” on sale of property.—Revenue Act of 1938. 

Crane v. Comm’r, 1.
3. “Directly or indirectly.”—Internal Revenue Code. McWilliams 

v. Comm’r, 694.
4. “Employees.”—National Labor Relations Act. Labor Board v. 

Atkins & Co., 398; Labor Board v. Jones & Laughlin Corp., 416.
5. “Employees.”—Social Security Act. U. S. v. Silk, 704.
6. “Income.”—Sixteenth Amendment; Revenue Act of 1938. 

Crane v. Comm’r, 1.
7. “In interstate commerce.”—Natural Gas Act. Interstate Gas 

Co. v. Power Comm’n, 682.
8. “Proceedings under this Act.”—Bankruptcy Act. Williams v. 

Austrian, 642.
9. “Production or gathering.”—Natural Gas Act. Interstate Gas 

Co. v. Power Comm’n, 682.
10. “Property.”—Revenue Act of 1938. Crane v. Comm’r, 1.
11. “Reorganization.”—Internal Revenue Code. Bazley v. 

Comm’r, 737.

WYOMING. See Public Lands, 1.
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