
818 OCTOBER TERM, 1946.

Rehearing Denied. 329 U. S.

District Court of the United States for the Western Dis-
trict of New York. The petition for rehearing is granted. 
The judgment entered December 16, 1946, ante, p. 686, 
is vacated and probable jurisdiction is noted. Mr . Jus -
tice  Jackson  took no part in the consideration or decision 
of this application. Willard S. McKay, Harold R. Me-
dina, Arthur Garfield Hays and Osmond K. Fraenkel for 
appellants.

ORDERS DENYING REHEARING, FROM OCTO-
BER 7, 1946, THROUGH FEBRUARY 3, 1947.*

No. 127, Mise., October Term, 1945. Resc o  v . Ragen , 
Warde n . October 14, 1946. 328 U. S. 824.

No. 122, October Term, 1945. Fishe r  v . United  
Stat es . October 14, 1946. 328 U. S. 463.

No. 274, October Term, 1945. Roberts on  v . Cali -
fornia . October 14,1946. 328 U. S. 440.

No. 510, October Term, 1945. Knauer  v . Unite d  
Stat es . October 14,1946. 328 U. S. 654.

No. 719, October Term, 1945. Pinkerton  et  al . v . 
United  Stat es . October 14,1946. 328 U. S. 640.

*See Table of Cases Reported in this volume for earlier decisions in 
these cases, unless otherwise indicated.
The Chief Justice and Mr. Justice Jackson took no part in the 

consideration or decision of the applications in the cases in which 
orders denying rehearing were announced October 14, 1946.



819OCTOBER TERM, 1946.

Rehearing Denied.329 U.S.

No. 732, October Term, 1945. Helwi g v . United  
States . October 14, 1946. 328 U. S. 820.

No. 744, October Term, 1945. Evans  v . Unit ed  State s . 
October 14,1946. 328 U. S. 855.

No. 754, October Term, 1945. Sewe ll  et  al . v . Com -
missi oner  of  Inter nal  Revenue . October 14, 1946. 
327 U. S.783.

No. 790, October Term, 1945. Aetna  Insu ranc e  Co . v . 
Hobbs , Commi ssione r  of  Insura nce ; and

No. 791, October Term, 1945. Ameri can  Indemn ity  
Co. v. Hobbs , Commi ss ioner  of  Insur ance . October 14, 
1946. 328 U.S. 822.

No. 843, October Term, 1945. Securitie s  & Exchan ge  
Comm is si on  v . W. J. Howe y  Co . et  al . October 14, 
1946. 328 U. S. 293.

No. 987, October Term, 1945. Wils on  v . United  
States . October 14,1946. 328 U. S. 823.

No. 1055, October Term, 1945. Beec her  v . Federal
Land  Bank  of  Spokane  et  al . October 14, 1946. 328 
U.S. 871.

No. 1068, October Term, 1945. East man  v . United  
States . October 14,1946. 328 U. S. 852.



820 OCTOBER TERM, 1946.

Rehearing Denied. 329 U. S.

No. 1071, October Term, 1945. Carpent er  et  al . v .
Title  Insurance  & Trust  Co . October 14, 1946. 328 
U.S. 847.

No. 1102, October Term, 1945. Gould  et  al . v . United  
Stat es . October 14,1946. 328 U. S. 848.

No. 1108, October Term, 1945. Brooks , Admini stra -
trix , v. St . Loui s -San  Francis co  Railway  Co . et  al . 
(328 U. S.867);

No. 1109, October Term, 1945. Dikis , Adminis trator , 
et  al . v. St . Louis -San  Franc isc o  Railw ay  Co . et  al . 
(328 U. S. 868); and

No. 1110, October Term, 1945. St . Louis -San  Fran -
cisco  Railway  Co . v . Chase  Nation al  Bank  et  al . (328 
U. S. 868). October 14,1946.

No. 1135, October Term, 1945. Rubin  v . New  York . 
October 14,1946. 328 U. S. 851.

No. 1162, October Term, 1945. Murphy  v . Murphy . 
October 14,1946. 328 U. S. 872.

No. 1172, October Term, 1945. Lorenzo  v . Unite d  
State s  et  al . (328 U.S. 863);

No. 1173, October Term, 1945. Rosasco  v . United  
State s  et  al . (328 U.S. 863);

No. 1174, October Term, 1945. Mariano  Maresca  & 
Co. v. Unite d  States  et  al . (328 U. S. 864); and



821OCTOBER TERM, 1946.

Rehearing Denied.329 U. S.

No. 1175, October Term, 1945. “Italia ”-Societa  
Anonima  Di Navigazione  v . United  States  et  al . (328 
U. S. 864). October 14,1946.

No. 1176, October Term, 1945. Soci età  Anonima  Co -
operative  Di Navigazione  Garibaldi  v . United  States  
et  al . ;

No. 1177, October Term, 1945. “Italia ”-Societa  
Anonima  Di Navi gazi one  v . Unite d  States  et  al .;

No. 1178, October Term, 1945. “Itali a ”-Societa  
Anonim a  Di Navigazione  v . Unite d  States  et  al . ; and

No. 1179, October Term, 1945. “Italia ”-Societa  
Anonima  Di Navigazione  v . United  States  et  al . 
October 14,1946. 328 U. S. 864.

No. 1223, October Term, 1945. Loomis  v . United  
States  et  al . October 14, 1946. 328 U. S. 864.

No. 1180, October Term, 1945. E. C. Schroeder  Co ., 
Inc . v. Clif ton  et  al . October 14,1946. 328 U. S. 858.

No. 1201, October Term, 1945. United  States  ex  rel . 
Karpathiou  v. Jordan , Dist ric t  Director  of  Immigra -
tion  and  Naturalization . October 14,1946. 328 U. S. 
868.

No. 1220, October Term, 1945. Philli ps  et  al . v . Bal -
timore  & Ohio  Rail road  Co . October 14, 1946. 328 
U. S. 871.



822 OCTOBER TERM, 1946.

Rehearing Denied. 329 U. S.

No. 1230, October Term, 1945. Beecher  v . Fede ral  
Land  Bank  of  Spokane  et  al . October 14, 1946. 328 
U.S. 871.

No. 1233, October Term, 1945. E. L. Essle y  Machin -
ery  Co. v. Delta  Manufacturing  Co . October 14,1946. 
328 U.S. 867.

No. 1241, October Term, 1945. Kar  Engineer ing  Co ., 
Inc . v. Brown  & Sharpe  Manuf actur ing  Co . et  al . 
October 14,1946. 328 U. S. 869.

No. 1242, October Term, 1945. Medle y v . United  
States . October 14,1946. 328 U. S. 873.

No. 1255, October Term, 1945. West  Publi shi ng  Co . 
v. Mc Colgan , Franchi se  Tax  Commiss ioner . October 
14,1946. 328 U. S. 823.

No. 1265, October Term, 1945. Roberts  v . Bowman , 
Superi ntendent . October 14, 1946. 328 U. S. 873.

No. 1266, October Term, 1945. Small  v . Webs ter , 
Superi ntendent . October 14, 1946. 328 U. S. 873.

No. 342, October Term, 1945. Anderson  et  al . v . Mt . 
Cleme ns  Pottery  Co . October 14, 1946. 328 U. S. 
680.
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Rehearing Denied.329 U. S.

No. 880, October Term, 1945. Alker  et  al . v . Federal  
Dep osit  Insuranc e  Corp . October 14, 1946. The mo-
tion for leave to file a fourth petition for rehearing is 
denied. 328 U. S. 881.

No. 893, October Term, 1945. Shaver  v . Fidelit y  
Bankers  Trust  Co ., Truste e . October 14, 1946. Sec-
ond petition for rehearing denied. 328 U. S. 878.

No. 48, October Term, 1945. Universal  Oil  Products  
Co. v. Root  Refini ng  Co . October 14, 1946. The  
Chief  Justi ce , Mr . Justice  Murphy  and Mr . Justice  
Jackso n  took no part in the consideration or decision of 
this application. 328 U. S. 575.

No. 109, Mise., October Term, 1945. In  re  Mass ey  
(327U.S.770); and

No. 1221, October Term, 1945. Crozier  et  al . v . Bal -
timore  & Ohio  Rail road  Co . (328 U. S. 871). October 
21, 1946. The motions for leave to file petitions for re-
hearing are denied. The  Chief  Justi ce  and Mr . Justice  
Jackson  took no part in the consideration or decision of 
these applications.

No. 269, October Term, 1945. Sabin  et  al . v . Home  
Owners ’ Loan  Corp , et  al . (326 U. S. 812) ; and

No. 952, October Term, 1945. Sabin  et  al . v . Home  
Owne rs ’ Loan  Corp , et  al . (328 U. S. 880). October 21, 
1946. The motion for leave to file a second petition for 
rehearing is denied. The  Chief  Just ice  and Mr . Jus -
tice  Jackso n  took no part in the consideration or decision 
of this application.
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Rehearing Denied. 329 U.S.

No. 404, October Term, 1945. Davis  v . Unite d  State s  
(328U.S.582); and

No. 489, October Term, 1945. Zap  v . United  State s  
(328 U. S. 624). October 21, 1946. The  Chief  Justice  
and Mr . Justice  Jackson  took no part in the considera-
tion or decision of these applications.

No. 625, October Term, 1945. Hust  v . Moore -Mc -
Cormack  Lines , Inc . See ante, p. 674.

No. 132. Unite d  State s ex  rel . Russo  v . Nierst - 
heimer , Warden . October 21,1946.

No. 505. De  La  Roi  v . Califor nia . October 24,1946. 
Motion for stay of execution and petition for rehearing 
denied. Mr . Justice  Murphy  took no part in the con-
sideration or decision of these applications.

No. 278, October Term, 1945. Reconstruction  Fi-
nance  Corp , et  al . v . Denver  & Rio Grande  West ern  
Railro ad  Co . et  al . (328 U. S. 495) ;

No. 279, October Term, 1945. Recons tructi on  Fi-
nance  Corp , et  al . v . Denve r  & Salt  Lake  Western  
Railr oad  Co. et  al . (328U. S.495) ;

No. 280, October Term, 1945. Recons tructi on  Fi-
nance  Corp , et  al . v . City  Bank  Farmer s  Trust  Co ., 
Trustee , et  al . (328 U. S. 495) ;

No. 281, October Term, 1945. Reconstructi on  Fi-
nance  Corp , et  al . v . Denve r  & Rio Grande  West ern  
Railroad  Co . et  al . (328 U. S. 495) ;
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Rehearing Denied.329 U. S.

No. 282, October Term, 1945. Reconstruction  Fi-
nance  Corp , et  al . v . Thomp son , Trust ee , et  al . (328 
U. S.495) ; and

No. 916, October Term, 1945. Saunder s  v . Wilki ns . 
(328 U. S. 870). October 28,1946. The  Chief  Justic e  
and Mr . Justic e  Jackso n  took no part in the considera-
tion or decision of these applications.

No. 804, October Term, 1945. Colegrove  et  al . v . 
Green  et  al . October 28, 1946. The  Chief  Just ice  
and Mr . Just ice  Jacks on  took no part in the considera-
tion or decision of this application. 328 U. S. 549.

No. 308. Stub  v . United  States . October 28, 1946. 
Mr . Justice  Murphy  took no part in the consideration or 
decision of this application.

No. 33, Mise. Step hens , Admini strator , v . United  
States . November 12,1946.

No. 100. Silas  Mason  Co ., Inc . et  al . v . Unite d  
States . November 12,1946.

No. 112. Waller  v . Northern  Pacific  Terminal  Co . 
November 12,1946.

No. 133. Chatz , Trustee  in  Bankrup tcy , v . Midco  
Oil  Corp . November 12,1946.



826 OCTOBER TERM, 1946.

Rehearing Denied. 329 U.S.

No. 134. Antonelli  Firew orks  Co ., Inc . et  al . v . 
United  States . November 12,1946.

No. 158. J. E. Haddock , Limi ted , et  al . v . Pills bury , 
Deputy  Commi ss ioner , et  al . November 12, 1946.

No. 164. Moseley  et  al . v . Unite d  Stat es  Appli ance  
Corp . November 12,1946.

No. 185. Anchor  Serum  Co . v . Ameri can  Coope ra -
tiv e  Serum  Associ ation  ; and

No. 186. Illinois  Farm  Bureau  Serum  Ass ociation  
v. Ameri can  Coopera tiv e  Serum  Assoc iation . Novem-
ber 12,1946.

No. 187. Realty  Operat ors , Inc . v . Commi ssione r  
of  Internal  Revenue ;

No. 188. Will iam  Henderson  (Partners hip ) v . 
Commis sio ner  of  Internal  Revenue ; and

No. 189. Will iams  et  al . v . Commis si oner  of  In -
ter nal  Revenue . November 12,1946.

No. 217. Mish awaka  Rubber  & Woolen  Manuf ac -
turing  Co. v. Panther -Panco  Rubber  Co ., Inc . No-
vember 12,1946.

No. 230. Beaucha mp  v . United  Stat es . November 
12,1946.
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Rehearing Denied.329 U. S.

No. 267. Bank  of  Calif ornia  National  Ass ociation , 
Executor , v . Commis sio ner  of  Internal  Revenue . 
November 12,1946.

No. 276. General  Trans port atio n Co . et  al . v . 
United  States  et  al . November 12,1946.

No. 292. Union  Metal  Manuf actur ing  Co . et  al . 
v. Ooms , Commis si oner  of  Patents . November 12, 
1946.

No. 300. Everett  v . Down ing . November 12, 1946.

No. 318. Moffett  et  al . v . Commerce  Trust  Co . et  
al . November 12,1946.

No. 321. Chatz , Truste e in  Bankruptcy , et  al . v . 
Armour  Plant  Emp loyees  Credit  Union ; and

No. 322. Chatz , Trustee  in  Bankruptc y , et  al . v . 
Todd  et  al . November 12,1946.

No. 323. Buice  v . Patters on  et  al . November 12, 
1946.

No. 338. Kut  v. Bureau  of  Unemp loyme nt  Comp en -
sation  et  al . November 12, 1946.

727731 0—47---- 58
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Rehearing Denied. 329 U.S.

No. 358. Suncoo k Valley  Railr oad  v . Bosto n & 
Maine  Railroad . November 12,1946.

No. 378. Grant , doing  busi ness  as  No  Sleet  Wind -
shie ld  Heater  Co ., v . General  Motors  Corp , et  al . 
November 12,1946.

No. 412. Andrew s v . Aderhold , Warden . Novem-
ber 12,1946.

No. 479. Hill  v . Hudsp eth , Warden . November 12, 
1946.

No. 176. Shotkin  v . Judges , Superior  Court , At -
lanta  Circui t . November 12, 1946. The application 
for the allowance of an appeal is also denied.

No. 232. Blalack  v . United  States . November 12, 
1946. The  Chief  Justice  took no part in the considera-
tion or decision of this application.

No. 804. October Term, 1945. Colegrove  et  al . v . 
Green  et  al . November 18,1946. The motion for rear-
gument before the full bench is denied. The  Chief  Jus -
tice  and Mr . Justice  Jackso n  took no part in the consid-
eration or decision of this application.

No. 2, Mise. Slivensky  v . New  Jersey . November 
18, 1946.



829OCTOBER TERM, 1946.

Rehearing Denied.329 U. S.

No. 218. Wolter  v . Safew ay  Stores , Inc . November 
18,1946.

No. 282. Maso n  v . New  York . November 18, 1946.

No. 449. Order  of  Railroad  Telegr apher s  et  al . v . 
New  Orleans , Texas  & Mexic o  Railw ay  Co . et  al . 
November 18,1946.

No. 165. Peeler  v . Peeler . November 25,1946.

No. 484. Baker  et  al . v . Unite d  Stat es . November 
25, 1946.

No. 485. Silverman  v . United  States . November 
25, 1946.

No. 486. Johnson  v . United  Stat es . November 25, 
1946.

No. 501. Okonite  Company  v . Commis sio ner  of  In -
ternal  Revenue . November 25,1946.

No. 531. Cook  v . Forts on , Secre tary  of  State , et  al . 
November 25,1946.

No. 532. Turman  et  al . v . Duckworth , Chairman , 
et  al . November 25,1946.



830 OCTOBER TERM, 1946.

Rehearing Denied. 329 U.S.

No. 57, Mise. Ex parte  Fletcher . December 9, 
1946. The  Chief  Justice  and Mr . Justice  Rutle dge  
took no part in the consideration or decision of this appli-
cation.

No. 880, October Term, 1945. Alker  et  al . v . Federal  
Depos it  Insu ranc e  Corp . December 9,1946. The mo-
tion for leave to file a fifth petition for rehearing is denied. 
The  Chief  Justic e  and Mr . Justice  Jackso n  took no 
part in the consideration or decision of this application.

No. 176. Shotkin  v . Judges , Superior  Court , At -
lanta  Circuit . December 9, 1946. The motion for 
leave to file a second petition for rehearing is denied.

No. 299. Palumbo  v . Jackson , Warden . December 
9,1946.

No. 642. Texas  Paci fi c  Coal  & Oil  Co . v . Calcote  
et  al . December 9,1946.

No. 659. Donnel l  v . Stewart , Acti ng  Warden . De-
cember 9,1946.

No. 58, Mise. Shotkin  v . Pennsylvania  Comp any . 
December 16,1946.

No. 12. Clevel and  v . United  States ;
No. 13. Clevel and  v . United  States ;
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329U.S. Rehearing Denied.

No. 14. Cleveland  v . United  States ;
No. 15. Darger  v. United  States  ;
No. 16. Jes sop  v . United  States  ;
No. 17. Dockstader  v . United  States ;
No. 18. Stubbs  v . United  States ; and
No. 19. Petty  v . United  States . December 16,1946.

No. 21. Champlin  Refini ng  Co. v. United  States  
et  al . December 16,1946.

No. 534. Smith  v . United  States . December 16, 
1946.

No. 536. Koza  et  al . v . Drexler  et  al . December 
16,1946.

No. 566. Jones  v . Texas . December 16, 1946.

Nos. 590 and 591. F. A. Gill espi e  & Sons  Co . v . Com -
miss ione r  of  Internal  Revenue . December 16,1946.

No. 476. Illi nois  Packin g  Co . v . Henderson , Act -
ing  Admini strator , et  al . December 16, 1946. The  
Chief  Justice  took no part in the consideration or deci-
sion of this application.

No. 342. Dingman  v . United  States . December 23, 
1946.



832 OCTOBER TERM, 1946.

Rehearing Denied. 329 U. S.

No. 502. New  York  ex  rel . Lutz  v . Marti n , Warden . 
December 23,1946.

No. 676. General  Industri es  Co . v . 20 Wacker  
Drive  Building  Corp , et  al . December 23, 1946.

No. 657. Peete  v . Calif ornia . January 6,1947.

No. 693. Steele  v . New  York . January 6, 1947.

No. 334. Fowle r  v . Gill , General  Superint endent . 
January 6,1947. The application for a rule to show cause 
and the motion to substitute Donald Clammer for Howard 
B. Gill as the party respondent are denied. The petition 
for rehearing is also denied.

No. 556. Cities  Servic e Gas  Co . v . Federal  Power  
Comm iss ion  et  al . January 6,1947.

No. 3. Freema n , Truste e , v . Hewit , Director  of  
Gross  Income  Tax  Divis ion . January 13,1947.

No. 454. Fleming  et  al ., Truste es , et  al . v . Trap - 
hagen  et  al . January 13,1947.

No. 496. Lee  v . Departm ent  of  Public  Welf are  et  
al . January 13,1947.
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329 U. S. Rehearing Denied.

No. 672. SOEWAPADJI ET AL. V. WlXON, CUSTODIAN. 
January 13,1947.

No. 679. Market  Street  Railw ay  Co . v . Railroad  
Comm iss ion  of  California  et  al . January 13, 1947.

No. 689. Thomson , Adminis trator , v . Thoms on . 
January 13,1947.

No. 42. Vanston  Bondholders  Protect ive  Comm it -
tee  v. Green  et  al . ;

No. 43. Vanston  Bondholders  Protective  Com -
mittee  v. Early  et  al . ;

No. 44. Vanhorn  Bondholders  Protective  Com -
mitte e  v. Green  et  al . ; and

No. 45. Vanhorn  Bondhol ders  Protective  Com -
mitte e  v. Early  et  al . January 13, 1947. Mr . Justice  
Reed  took no part in the consideration or decision of these 
applications. Mr . Justi ce  Frankf urter  and Mr . Jus -
tice  Jackso n  are of the opinion that the petitions should 
be granted.

No. 74, Mise. Phillip s  v . Ragen , Warden . January 
20,1947.

No. 183. Cahoon  v . United  Stat es . January 20, 
1947.

No. 538. Berman  v . United  Stat es . January 20, 
1947.



834 OCTOBER TERM, 1946.

Rehearing Denied. 329U.S.

No. 705. Tressler  v . Tress ler  et  al . January 20, 
1947.

No. 708. Clark  & Clark  et  al . v . Smith , Kline  & 
French  Laborat ories . January 20, 1947.

No. 681. W. H. Tomp kins  Co . v . Unite d  States  et  al . 
January 20,1947.

No. 40. United  States  v . Carma ck . February 3, 
1947.

No. 53. United  States  v . Sherid an . February 3, 
1947.

No. 75. International  Harvester  Co . v . Evatt , Tax  
Commis sio ner  of  Ohio . February 3,1947.

No. 79. Steele  v . Genera l  Mills , Inc . February 3, 
1947.

No. 180. Taylor  v . Illinois . February 3, 1947.

No. 288. Richardson  et  al . v . Kell y , Receiver . 
February 3,1947.

No. 611. Faucett a  v . New  York . February 3, 1947.
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329 U. S. Rehearing Denied.

No. 653. Northw ester n Mutual  Life  Insurance  
Co. v. Suttles , Tax  Colle ctor , et  al . February 3,1947.

No. 700. Borg -Warner  Corp , et  al . v . Goodw in  et  al . 
February 3,1947.

No. 704. Johnson  v . Mayo , State  Prison  Cust odi an . 
February 3,1947.

No. 780. Chronicle  & Gazet te  Publis hing  Co ., Inc . 
v. Attor ney  Genera l  of  New  Hamps hire  et  al . Feb-
ruary 3,1947.

No. 800. Unite d States  v . Balog h . February 3, 
1947.

No. 167. Unite d  Stat es  ex  rel . Davis  v . Ragen , 
Warden . February 3,1947.

No. 342. Dingm an  v . Unite d  Stat es . February 3, 
1947. Second petition for rehearing denied.
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