
DECISIONS PER CURIAM, ETC., THROUGH 
FEBRUARY 3, 1947.*

No. 105. United  State s  ex  rel . Goodm an  v . Hearn , 
Commandi ng  General . Certiorari, 328 U. S. 833, to the 
Circuit Court of Appeals for the Fifth Circuit. September 
7, 1946. Dismissed pursuant to Rule 35. Harry Mesard 
for petitioner. Solicitor General McGrath, Robert S. 
Erdahl and Irving S. Shapiro for respondent. Reported 
below: 153 F. 2d 186.

No. 246. Connect icut  Compa ny  v . Walling , Wage  
& Hour  Admini strat or . On petition for writ of certio-
rari to the Circuit Court of Appeals for the Second Circuit. 
October 7, 1946. Dismissed on motion of counsel for the 
petitioner. H. L. Filer for petitioner. Solicitor General 
McGrath, William S. Tyson and Morton Liftin for re-
spondent. Reported below: 154 F. 2d 552.

No. 440. Unite d  States  et  al . v . New  York  et  al . 
Appeal from the District Court of the United States for the 
Northern District of New York. October 7, 1946. Dis-
missed on motion of counsel for the appellants. Attorney 
General Clark, Solicitor General McGrath, Assistant At-
torney General Berge, Edward H. Miller, David O. 
Mathews, Daniel W. Knowlton and J. Stanley Payne for 
appellants.

*For orders on petitions for certiorari, see post, pp. 694, 713; 
rehearing, post, pp. 817,818.
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No. 210. Whit more  v . Ormsbee , Comm is si oner  of  
the  Bureau  of  Revenue  ;

No. 211. KGFL, Inc . v . Ormsbee , Commis si oner  of  
the  Bureau  of  Revenue  ; and

No. 212. Houck  et  al . v . Ormsbee , Commis sioner  of  
the  Bureau  of  Reve nue . Appeals from the District 
Court of the United States for the District of New Mexico. 
October 14, 1946. Per Curiam: The motions to affirm 
are granted and the judgments are affirmed. (1) Hills-
borough v. Cromwell, 326 U. S. 620, 623; Matthews v. 
Rodgers, 284 U. S. 521, 525; (2) Union Brokerage Co. n . 
Jensen, 322 U. S. 202. Lake J. Frazier for appellants. 
Arthur W. Scharf eld and Fred E. Wilson for appellee. 
Reported below: 64 F. Supp. 911.

No. 276. General  Transp ortati on  Co . et  al . v . 
Unite d  States  et  al . Appeal from the District Court of 
the United States for the District of Massachusetts. 
October 14, 1946. Per Curiam: The motion to affirm is 
granted and the judgment is affirmed. §§5(2) (a), 203 
(a) (14), 212 (a), Interstate Commerce Act, as amended, 
49 U. S. C. §§ 5, 303 (a) (14), 312 (a). Michael Carchia 
for appellants. Solicitor General McGrath and Daniel W. 
Knowlton for the United States and the Interstate Com-
merce Commission, appellees. Reported below: 65 F. 
Supp. 981.

No. 296. Evans , trading  as  Otis  Evans  Truck  Line , 
v. United  States  et  al . Appeal from the District Court 
of the United States for the Western District of Virginia. 
October 14, 1946. Per Curiam: The motion to affirm is 
granted and the judgment is affirmed. Alton Railroad Co. 
v. United States, 315 U. S. 15, 25; United States v. Caro-
lina Freight Carriers Corp., 315 U. S. 475, 484, 490; Mis-



669OCTOBER TERM, 1946.

Decisions Per Curiam, Etc.329 U. S.

sissippi Valley Barge Line Co. v. United States, 292 U. S. 
282, 286-7. Rutledge C. Clement for appellant. Solici-
tor General McGrath and Daniel W. Knowlton for the 
United States and the Interstate Commerce Commission, 
appellees. Reported below: 65 F. Supp. 183.

No. 318. Moff ett  et  al . v . Commerce  Trust  Co . et  
al . Appeal from the Supreme Court of Missouri. Octo-
ber 14, 1946. Per Curiam: The motion to dismiss is 
granted, and the appeal is dismissed for the reason that the 
decision of the state court sought here to be reviewed was 
based upon a non-federal ground adequate to support it. 
Enterprise Irrigation District v. Farmers Canal Co., 243 
U. S. 157, 165; Utley v. St. Petersburg, 292 U. S. 106, 111. 
Martin J. O’Donnell for appellants. Charles M. Black- 
mar, John T. Harding, R. C. Tucker, Walter A. Raymond 
and B. C. Howard for appellees. Reported below: 354 
Mo. 1098,193 S.W. 2d 588.

No. 338. Kut  v. Bureau  of  Unemployment  Comp en -
sati on  et  al . Appeal from the Supreme Court of Ohio. 
October 14, 1946. Per Curiam: The motion to dismiss is 
granted, and the appeal is dismissed for the reason that the 
decision of the state court sought here to be reviewed was 
based upon a non-federal ground adequate to support it. 
Berea College v. Kentucky, 211 U. S. 45. Murray Sea-
songood and Lester A. Jaffe for appellant. E. G. Schuess- 
ler for appellees. Reported below: 146 Ohio St. 522, 66 
N. E. 2d 643.

No. 374. Gallup  v . Towns hip  of  Lower  Merion . 
Appeal from the Superior Court of Pennsylvania. Octo-
ber 14, 1946. Per Curiam: The motion to dismiss is



670 OCTOBER TERM, 1946.

Decisions Per Curiam, Etc. 329 U.S.

granted, and the appeal is dismissed for want of a substan-
tial federal question. Hadacheck v. Los Angeles, 239 U. S. 
394; New Orleans Public Service v. New Orleans, 281 U. S. 
682. G. Harry Ditter for appellant. Harold Evans for 
appellee. Reported below: 158 Pa. Super. 572, 46 A. 
2d 35.

No. 424. Memp his  Natural  Gas  Co . v . Mc Canles s , 
Commis sio ner  of  Fina nce  & Taxat ion , et  al . Appeal 
from the Supreme Court of Tennessee. October 14,1946. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of jurisdiction. § 237 (a), 
Judicial Code, as amended, 28 U. S. C. § 344 (a). Treat-
ing the papers whereon the appeal was allowed as a peti-
tion for writ of certiorari as required by § 237 (c) of the 
Judicial Code, as amended, 28 U. S. C. § 344 (c), cer-
tiorari is denied. Edward P. Russell for appellant. W. F. 
Barry, Jr. for appellees. Reported below: 183 Tenn. 635, 
194 S.W. 2d 476.

No. 220. Bailey  v . United  States . On petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Seventh Circuit. October 14, 1946. Per Curiam: The 
Court having given consideration to the Government’s 
confession of error, the petition for writ of certiorari is 
granted and the judgment of the Circuit Court of Appeals 
is reversed. Theodore Lockyear and Paul Wever for peti-
tioner. Solicitor General McGrath, W. Marvin Smith, 
Robert S. Erdahl and Andrew F. Oehmann for the United 
States. Reported below: 155 F. 2d 184.

No. 10, original. Unite d  States  v . Wyoming  et  al . 
October 14,1946. The report of the Special Master herein 
is received and ordered filed.
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No. 1, Mise. Watkins  v . India na  et  al . ;
No. 3, Mise. Reavis  v . Niers theime r , Warden ;
No. 5, Mise. Vialva  v. Shaw , Director  ;
No. 6, Mise. Field s  v . Parker , Warden  ;
No. 7, Mise. Morris  v . Delaw are  ;
No. 8, Mise. Drakos  v . Niersth eimer , Warden ;
No. 9, Mise. Donnell  v . Stew art , Acting  Warden ;
No. 10, Mise. Hanson  v . Smyth , Super intende nt ;
No. 11, Mise. Mc Cauley  v . Ragen , Warden ;
No. 13, Mise. Godw in  v . Smyth , Superintendent ;
No. 17, Mise. Miner  v . Ragen , Warden ;
No. 21, Mise. Ex parte  Trent  ;
No. 23, Mise. Bantz  v . Squier , Warden ; and
No. 26, Mise. Unite d  States  ex  rel . Mc Auliff e v . 

Pennsylvani a . October 14, 1946. The motions for 
leave to file petitions for writs of habeas corpus are denied.

No. 12, Mise. House  v . Mayo , Prison  Custodian , et  
al . October 14,1946. The motions for leave to file peti-
tions for writs of habeas corpus and certiorari are denied.

No. 4, Mise. Wright  v . Clark , Attor ney  General , 
et  al . October 14, 1946. The application to withdraw 
the motion for leave to file petition for writ of habeas 
corpus is granted.

No. 27, Mise. United  States  ex  rel . Mc Collister  v . 
Ragen , Warden . October 14, 1946. The motion for 
leave to file petition for writ of mandamus is denied.

No. 2, Mise. Slivensky  v . New  Jerse y ;
No. 14, Mise. Mc Mil lan  et  al . v . Taylor  et  al .;
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No. 15, Mise. Dvorak  v . Stubblefi eld ;
No. 16, Mise. Smith  v . Pescor , Warden ;
No. 22, Mise. Mc Mahan  v . Clark , Attorn ey  Gen -

eral ;
No. 28, Mise. Ex parte  Brown  ; and
No. 29, Mise. In  re  Rumble . October 14,1946. The 

applications are denied.

No. 18, Mise. Ex parte  Betz  ;
No. 19, Mise. Ex parte  Durant ;
No. 24, Mise. Ex parte  Wills  ;
No. 25, Mise. Ex parte  Cutino  ;
No. 30, Mise. Ex parte  Walczak  ;
No. 31, Mise. Ex parte  Mc Kinle y  ; and
No. 32, Mise. Ex parte  Murph y . October 14, 1946. 

The motions for leave to file petitions for writs of habeas 
corpus are denied for want of original jurisdiction. Mr . 
Justice  Black  and Mr . Justice  Rutledge  are of the 
opinion that, as in Ex parte Hawk, 321 U. S. 114 (see also 
White v. Rogen, 324 U. S. 760, 765) where this Court 
declined to entertain an application for relief by habeas 
corpus, the petitions for habeas corpus should be denied 
without prejudice to their being filed in the appropriate 
District Court. See Ex parte Endo, 323 U. S. 283, 304- 
306. Mr . Justi ce  Murphy  is of the view that these peti-
tions raise questions as to jurisdiction and proper proce-
dure which should be heard and determined by this Court. 
Mr . Just ice  Jackso n  took no part in the consideration 
or decision of the application in No. 19, Miscellaneous.

No. 58. Hobbs , Post  Comma nding  Offi cer , v .
Unite d  States  ex  rel . Horowitz  ; and

No. 59. Hobbs , Post  Commanding  Offi cer ,
Unit ed  States  ex  rel . Samuels . October 14, 1946.
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Eagles substituted for Hobbs as the party petitioner 
herein.

No. 511. Cincinnati , Newp ort  & Covington  Rail -
way  Co. v. Brumleve , Director . On petition for writ of 
certiorari to the Court of Appeals of Kentucky. October 
14, 1946. Dismissed on motion of counsel for the peti-
tioner. Stephens L. Blakely and Jacob L. Holtzmann 
for petitioner. Reported below: 302 Ky. 477, 194 S. W. 
2d 640.

No. 20. Unite d Federal  Workers  of  Ameri ca  
(C. I. 0.) et  al . v. Mitchell  et  al . October 18, 1946. 
United Public Workers of America (C. I. 0.) substituted 
as a party appellant herein in the place and stead of 
United Federal Workers of America (C. I. O.).

No. —. Seme l  et  al . v. Unite d  Stat es . October 21, 
1946. The motion for a stay is denied.

No. 36, Mise. Ex parte  Goins  ;
No. 39, Mise. Ex parte  Step hens on ; and
No. 40, Mise. Ex parte  Mc Crackin . October 21, 

1946. The motions for leave to file petitions for writs of 
habeas corpus are denied.

No. 35, Mise. Burt  v . Conger , Dis trict  Judge ; and
No. 38, Mise. Ex parte  Hayes . October 21, 1946. 

The motions for leave to file petitions for writs of man-
damus are denied.
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No. 82, Mise., October Term, 1945. Smith  v . Maguire , 
Justice  of  the  Domes tic  Relat ions  Court  of  the  Cit y  
of  New  York , et  al . ;

No. 83, Mise., October Term, 1945. Harding  v . La -
Guardia , Mayor , et  al . ;

No. 33, Mise. Step hens , Admini strator , v . United  
States ;

No. 34, Mise. Massey  v . Texas ;
No. 37, Mise. Ex parte  Wilson  ; and
No. 43, Mise. Ex parte  Poresky . October 21, 1946. 

The applications are denied.

No. 20, Mise. Lavender , Admini strator , v . Clark , 
Chief  Justice  of  the  Suprem e  Court  of  Miss ouri , et  
al . October 21, 1946. The motion for leave to file peti-
tion for writ of mandamus is denied. Mr . Justic e  Black , 
Mr . Justice  Murphy , and Mr . Justice  Rutledge  are of 
the opinion that leave to file should be granted and that 
a rule to show cause should issue. N. Murry Edwards, 
James A. Waechter and Douglas H. Jones for petitioner. 
Maurice G. Roberts, Cornelius H. Skinker, Jr., William R. 
Gentry, Charles A. Helsell and John W. Freels for 
respondents.

No. 2, October Term, 1941. Bernards  et  al . v . John -
son  et  al . October 21, 1946. The motion to recall the 
mandate is denied. The  Chief  Justice  took no part in 
the consideration or decision of this application.

No. 625, October Term, 1945. Hust  v . Moore -Mc -
Cormack  Lines , Inc . October 21, 1946. Order entered 
amending opinion. The petition for rehearing is denied.
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The  Chief  Just ice  and Mr . Justi ce  Jackson  took no 
part in the consideration or decision of this application.

Opinion reported as amended, 328 U. S. 707.

No. 531. Cook  v . Forts on , Secretar y  of  State , et  
al . ; and

No. 532. Turm an  et  al . v . Duckworth , Chairman  
of  the  Georgia  State  Democratic  Execut ive  Com -
mittee , et  al . Appeals from the District Court of the 
United States for the Northern District of Georgia. Oc-
tober 28, 1946. Per Curiam: The appeals are dismissed 
and the District Court is directed to dismiss the bill in each 
case. See United States v. Anchor Coal Co., 279 U. S. 812. 
Mr . Just ice  Black  and Mr . Just ice  Murphy  are of the 
opinion that probable jurisdiction should be noted. Mr . 
Justic e  Rutledge  is of the opinion that the question of 
jurisdiction should be postponed to the hearing of the cases 
on the merits and has set forth his views in an opinion 
(infra) which he has filed. Alex. W. Smith and Croom 
Partridge for appellant in No. 531. Charles S. Reid, W. D. 
Thomson, Marshall L. Allison and John L. Tye for appel-
lants in No. 532. Eugene Cook, Attorney General of 
Georgia, Victor Davidson, C. E. Gregory, Jr., Assistant 
Attorneys General, John A. Dunaway, Walter McElreath, 
Samuel D. Hewlett and B. D. Murphy for appellees. 
Reported below: 68 F. Supp. 624,744.

Mr . Justice  Rutledge .
These appeals seek to invalidate Georgia’s county unit 

system for selecting candidates for election to public office. 
No. 531 relates to the office of Representative in Congress, 
No. 532 to that of Governor. In each instance the basic 
substantive claim is that the system operates to deprive 
the appellants and other voters of the equal protection of 
the laws in respect to their rights of suffrage, contrary to 
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the provisions of the Fourteenth Amendment. Presented 
also are important questions of jurisdiction and of discre-
tion in exercising it.1 Both declaratory relief and injunc-
tive relief in various forms were sought.

The District Court in each case denied applications for 
interlocutory injunctions. At the same time it formally 
declined to pass finally upon motions to dismiss the causes, 
although stating “We consider them, however, on the gen-
eral question of the grant of interlocutory relief.”2 The 
court then went on to deny the applications upon grounds 
which, if sustained, would conclude the entire controversy 
in each case in all but formal entry of an order for dis-
missal.3 The principal ground of decision in both cases 
was reliance upon Colegrove v. Green, 328 U. S. 549, de-
cided June 10, 1946, rehearing denied this day, 329 U. S. 
825, as precluding equitable relief. In No. 532 it was said 
this was required “whether it be that the subject matter 
is not of equitable cognizance, or merely that equity 
should withhold its hand.”

In each case, however, the court refused to rest on this 
ground alone. In No. 531 it went on to rule, apparently, 
that the county unit system is imposed by party action, 
not by state action; and that the system was not being

1 The jurisdiction of this Court is invoked under §§ 238 and 266 of 
the Judicial Code as amended, 28 U. S. C. §§ 345, 380. In No. 532 
it is not questioned that the attack is upon the validity of a state 
statute. In No. 531 one ground of appellee’s motion to dismiss the 
appeal is that the appellant’s suit attacks, not a state statute, but the 
rules and action of a political party. Cf. Ex parte Collins, 211 U. S. 
565, 569.

The two decisions were rendered by three-judge District Courts, 
constituted identically, pursuant to § 266 of the Judicial Code.

2 The quoted language is from the opinion in No. 532. A similar 
statement appears in the opinion in No. 531.

3 In view of this fact an affirmance of the judgments here would 
preclude the District Court from taking any other action than to 
dismiss the causes, upon their being remanded to it.
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applied in fact, since the state executive committee prior 
to the decisions had certified both candidates, subject to 
later action by the party’s state convention. In No. 532 
“in order that all questions may be ripe for consideration 
in the Appellate Court, if necessary,” the opinion further 
stated that “on the ultimate merits we do not think the 
State of Georgia has been shown to have deprived the 
plaintiffs of the equal protection of the laws.” The deci-
sions come here therefore not only as somewhat dubious 
rulings upon strictly jurisdictional matters but as decisive 
and conclusive adjudications upon the merits.

It may be that the orders now in appeal have become 
moot in part because actions in execution of the chal-
lenged Georgia laws which appellants sought to have re-
strained have now taken place.4 But in No. 532 in one 
respect at least injunctive relief prayed for still could be 
given, if appellants should be found, on hearing, entitled 
to have it.5 And in each case declaratory relief, appropri-
ate in many instances where aid by way of injunction 
cannot be afforded,6 is sought.

Obviously the appeals present questions related closely 
to the issues in Colegrove v. Green, but in my opinion not

4 Thus, in No. 532, party officials have certified the results of the 
primary elections to the Secretary of State and he in turn has sent 
out the forms for ballots to county ordinaries on the basis of those 
certifications. The applications sought to restrain these acts.

5 By amendment, to avoid the effect of the actions taken as set 
forth in note 4, appellant sought to restrain the Secretary of State 
from certifying the returns from the general election to the General 
Assembly.

6 It was to avoid the limitations resulting from the fact that injunc-
tive or other immediately effective equitable relief could not be given 
that relief by way of declaratory judgment was authorized by Con-
gress. This Court has not yet determined that declaratory relief 
cannot be given beyond the boundaries fixed by the preexisting juris-
diction in equity, compare Nashville, C. & St. L. R. Co. v. Wallace, 288 
U. S. 249, 262, with Giles v. Harris, 189 U. S. 475, 486, although three
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necessarily determined by that decision. A majority of 
the justices participating refused to find that there was a 
want of jurisdiction, but at the same time a majority, 
differently composed, concluded that the relief sought 
should be denied.* 7 I was of the opinion that, in the par-
ticular circumstances, this should be done as a matter 
of discretion, for the reasons stated in a concurring 
opinion. 328 U. S. 549, 564. Those reasons would be 
pertinent to a consideration of the present appeals, though 
not necessarily controlling in relation to the somewhat 
different facts and issues they involve.8 The issues, 
whether of jurisdiction, of discretion in exercising it,9 or of 
substantive right, are obviously important. In my judg-
ment they have not been conclusively adjudicated by prior 
decisions of this Court. I therefore think they should 
not be determined without full hearing and consideration 
after argument here, more especially in view of the breadth 
and character of the rulings made in the District Court’s 
decisions. Accordingly I think we should postpone deter-
mination of any jurisdictional issues until consideration of 
the merits and place the appeals upon the calendar for 
argument. I also think that if these appeals were to be so

members of the Court announced their view apparently to that effect 
in Colegrove n . Green, 328 U. S. 549, 551-552. The outer boundaries 
of jurisdiction under the declaratory procedure remain largely unde-
termined. Cf. Judicial Code §274d, 28 U. S. C. §400; Borchard, 
Declaratory Judgments (2d ed. 1941) 365-367, 766-788, 868-874.

7 Three of the justices so ruling thought the relief should be denied 
for want of jurisdiction. 328 U. S. 549, 550, opinion of Mr. Justice 
Frankfurter.

8 The discretionary exercise or nonexercise of equitable or declara-
tory judgment jurisdiction, see Great Lakes Dredge & Dock Co. v. 
Huffman, 319 U. S. 293, 300; Di Giovanni v. Camden Fire Ins. Assn., 
296 U. S. 64, 70, in one case is not precedent in another case where 
the facts differ. Hale v. Allins on, 188 U. S. 56, 77-78, quoted in Di 
Giovanni v. Camden Fire Ins. Assn., supra, at 71.

9 See note 3.
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treated, the petition for rehearing which has been filed in 
Colegrove v. Green should be granted and that case should 
be set for argument with them.

No. 45, Mise. Read  v . Zimme rman  ; and
No. 46, Mise. Ex parte  Lee . October 28, 1946. Ap-

plications denied. Mr . Justi ce  Murphy  took no part in 
the consideration or decision of these applications.

No. 47, Mise. Ex parte  Evans . October 28, 1946. 
The motion for leave to file petition for writ of habeas 
corpus is denied. Mr . Just ice  Murph y  took no part in 
the consideration or decision of this application.

No. 278, October Term, 1945. Reconst ructi on  Fi-
nance  Corp , et  al . v . Denver  & Rio Grande  Western  
Railroad  Co. et  al . ;

No. 279, October Term, 1945. Reconst ructi on  Fi-
nance  Corp , et  al . v . Denver  & Salt  Lake  Western  
Railroad  Co . et  al . ;

No. 280, October Term, 1945. Recons tructi on  Fi-
nanc e  Corp , et  al . v . City  Bank  Farmer s  Trust  Co ., 
Trustee , et  al . ;

No. 281, October Term, 1945. Recons tructi on  Fi-
nanc e  Corp , et  al . v . Denver  & Rio Grande  Western  
Railroad  Co . et  al . ; and

No. 282, October Term, 1945. Reconst ructi on  Fi-
nanc e  Corp , et  al . v . Thomps on , Truste e , et  al . Oc-
tober 28, 1946. The  Chief  Just ice  announced that Mr . 
Justice  Frankfurter  has filed an opinion setting forth 
the detailed grounds for his dissent from the opinion and
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judgment of the Court entered June 10, 1946, in these 
cases.

Dissenting opinion reported in 328 U. S. at 536.

No. 369. Sioux Tribe  of  Indians  v . Unite d  State s . 
October 28, 1946. On petition for writ of certiorari to 
the Court of Claims. Dismissed on motion of counsel 
for the petitioner. Ralph H. Case and James S. Y. Ivins 
for petitioner. Solicitor General McGrath for the United 
States. Reported below: 105 Ct. Cl. 725, 64 F. Supp. 
312.

No. 504. Marr , doing  busi ness  as  Marr  Dupl icat or  
Co., v. A. B. Dick  Co . On petition for writ of certiorari 
to the Circuit Court of Appeals for the Second Circuit. 
November 12, 1946. Per Curiam: The petition for writ 
of certiorari is granted. The judgment of the Circuit 
Court of Appeals is vacated and the cause is remanded 
to that court for consideration of the question, raised by 
the Solicitor General in his memorandum, as amicus 
curiae, “whether respondent’s prosecution of the instant 
case may not constitute a fraud upon the courts.” C. P- 
Goepel and Edward D. Bolton for petitioner. Robert W. 
Byerly and Ralph M. Watson for respondent. Solicitor 
General McGrath filed a brief for the United States as 
amicus curiae. Reported below: 155 F. 2d 923.

No. 42, Mise. Ex parte  James . November 12, 1946. 
The motion for leave to file petition for writ of certiorari 
is denied.
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No. 48, Mise. Ex parte  Nels on  ; and
No. 56, Mise. Ex parte  Mc Mahan . November 12, 

1946. The motions for leave to file petitions for writs 
of mandamus are denied.

No. 49, Mise. Ex parte  Kato  ;
No. 52, Mise. Ex parte  Chris tian  ;
No. 53, Mise. Ex par te  Alle n  ;
No. 54, Mise. Ex part e  Redik er  ; and
No. 55, Mise. Ex par te  Gross . November 12, 1946. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. 51, Mise. Ex parte  Whitef ield . November 12, 
1946. The application is denied.

No. 57, Mise. Ex parte  Fletcher . November 12, 
1946. The motion for leave to file petition for writ of 
mandamus is denied. The  Chief  Justice  and Mr . Jus -
tice  Rutledge  took no part in the consideration or deci-
sion of this application.

No. 45, Mise. Read  v . Zimmerm an . November 12, 
1946. Motion denied.

No. 176. Shotki n  v . Judges , Supe rior  Court , At -
lanta  Circ uit . See post, p. 828.
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No. 582. State s Marine  Corporat ion  v . Milit ano . 
On petition for writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit. November 12, 1946. 
Dismissed on motion of counsel for the petitioner. Cory-
don B. Dunham for petitioner. Reported below: 156 F. 
2d 599.

Nos. 645 and 646. New  York , Chicag o  & St . Louis  
Railroad  Co . v . Pennsyl vania . Appeals from the Su-
preme Court of Pennsylvania. November 18,1946. Per 
Curiam: The motions to dismiss are granted and the 
appeals are dismissed for the want of a substantial federal 
question. Robert M. Fisher and John Y. Scott for appel-
lant. George W. Keitel, Deputy Attorney General of 
Pennsylvania, for appellee. Reported below: 354 Pa. 
388,47 A. 2d 272.

No. 58, Mise. Shotki n , Truste e , v . Pennsy lvani a  
Comp any . November 18, 1946. The petitions for ap-
peal and certiorari are denied.

No. 60, Mise. Ex parte  Johnson . November 18, 
1946. The motion for leave to file petition for writ of 
mandamus is denied.

No. 59, Mise. Ex parte  Prather  ;
No. 61, Mise. Ex parte  Bledsoe  ; and
No. 62, Mise. Ex parte  Willi ams . November 18, 

1946. The motions for leave to file petitions for writs of 
habeas corpus are denied.
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No. 9, original. Illi nois  v . Indiana  et  al . November 
18, 1946. The Interim Report of the Special Master and 
his Special Report as to Shell Oil Company and The Texas 
Company are received and ordered filed.

No. 670. Motoris ts  Mutual  Insurance  Co . v . Hen -
dersho t , Admini strator . Appeal from the Supreme 
Court of Ohio. November 25, 1946. Per Curiam: The 
motion to dismiss is granted and the appeal is dismissed for 
want of a substantial federal question. Wilbur E. Benoy 
for appellant. James M. Hinton for appellee. Reported 
below: 147 Ohio St. Ill, 68 N. E. 2d 67.

No. 64, Mise. Ex parte  Jeff ries . November 25, 
1946. The motion for leave to file petition for writ of 
habeas corpus is denied.

No. 65, Mise. Ex parte  Wils on . November 25,1946. 
The motion for leave to file petition for writ of habeas 
corpus and petition for ancillary writ of certiorari are 
denied.

No. 66, Mise. Ex parte  Mitc hell . November 25, 
1946. The application is denied.

No. 681. W. H. Tompki ns  Co., now  Tompki ns  Motor  
Lines , Inc ., v . United  Stat es  et  al . Appeal from the 
District Court of the United States for the Middle District

727731 0—47---- 49
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of Tennessee. December 9,1946. Per Curiam: The mo-
tion to affirm is granted and the judgment is affirmed. 
United States v. Carolina Freight Carriers Corp., 315 U. S. 
475. Mr . Justice  Black , Mr . Justice  Reed , and Mr . 
Justi ce  Douglas  are of the opinion that probable jurisdic-
tion should be noted. James W. Wrape and Harold G. 
Hernly for appellant. Solicitor General McGrath and 
Daniel W. Knowlton for the United States and the Inter-
state Commerce Commission, appellees.

No. 368. Sioux Trib e  of  Indians  v . United  State s . 
On petition for writ of certiorari to the Court of Claims. 
December 9,1946. Per Curiam: The petition for rehear-
ing is granted. The order entered October 21, 1946, de-
nying certiorari, post, p. 758, is vacated and the petition 
for writ of certiorari is granted. The judgment is vacated 
and the case is remanded to the Court of Claims in order 
to enable that court to determine whether the Act of Au-
gust 13, 1946, 60 Stat. 1049, gives rise to any claims which 
petitioners may assert to affect the judgment heretofore 
entered in this cause, as to which this Court means to 
intimate no opinion. Ralph H. Case and James S. Y. 
Ivins for petitioner. Reported below: 105 Ct. Cl. 658, 
64F. Supp. 303.

No. 67, Mise. Ex parte  Smith  ;
No. 69, Mise. Ex parte  Greco ; and
No. 72, Mise. Ex parte  Myers . December 9, 1946. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. 68, Mise. Ex parte  De Cloux  ;
No. 70, Mise. Ex parte  Glass ; and
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No. 73, Mise. Ex parte  Lee . December 9, 1946. The 
applications are denied.

No. 71, Mise. Ex parte  Haines . December 9, 1946. 
The motion for an injunction is denied.

No. 334. Fowler  v . Gill , Gene ral  Superi ntendent . 
See post, p. 791.

No. 369. Sioux Tribe  of  Indians  v . Unite d  Stat es . 
On petition for writ of certiorari to the Court of Claims. 
December 16, 1946. Per Curiam: The order entered 
October 28, 1946, dismissing the petition for certiorari, 
ante, p. 680, is vacated on motion of counsel for the peti-
tioner. The petition for writ of certiorari is granted. 
The judgment is vacated and the case is remanded to the 
Court of Claims in order to enable that court to determine 
whether the Act of August 13, 1946, 60 Stat. 1049, gives 
rise to any claims which petitioner may assert to affect 
the judgment heretofore entered in this cause, as to which 
this Court means to intimate no opinion. Ralph H. Case 
and James S. Y. Ivins for petitioner. Solicitor General 
McGrath for the United States. Reported below: 105 Ct. 
Cl. 725,64 F. Supp.312.

No. 389. Mc Laren  v . Nierstheim er , Warden . On 
petition for writ of certiorari to the Criminal Court of 
Cook County, Illinois. December 16,1946. Per Curiam: 
On suggestion of the Attorney General of Illinois, the peti-
tion for writ of certiorari is granted; the judgment is va-
cated and the case is remanded for further proceedings.
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Petitioner pro se. George F. Barrett, Attorney General 
of Illinois, and William C. Wines, Assistant Attorney Gen-
eral, for respondent.

No. 454. Fleming  et  al ., Truste es , et  al . v . Trap - 
hagen  et  al . On petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit. De-
cember 16, 1946. Per Curiam: The petition for writ of 
certiorari is granted and the judgment is reversed on the 
authority of Vanston Committee v. Green, 329 U. S. 156. 
W. F. Peter for petitioners. Daniel James for respond-
ents. Reported below: 155 F. 2d 889.

No. 571. Schin e Chain  Theatre s , Inc . et  al . v . 
United  States . Appeal from the District Court of the 
United States for the Western District of New York. 
December 16, 1946. Per Curiam: The motion to dismiss 
is granted and the appeal is dismissed for want of a final 
judgment. Edward F. McClennen, Willard S. McKay 
and Arthur Garfield Hays for appellants. Solicitor Gen-
eral McGrath for the United States. Reported below: 
63 F. Supp. 229.

No. 572. Schin e Chain  Theatres , Inc . et  al . v . 
Unite d  States . Appeal from the District Court of the 
United States for the Western District of New York. 
December 16, 1946. Per Curiam: The appeal is dis-
missed for failure to comply with Rule 12 of the Rules of 
this Court. Willard S. McKay and Arthur Garfield Hays 
for appellants. Reported below: 63 F. Supp. 229.

No. 264. Cantos  v . Styer , Commanding  General .
Certiorari, post, p. 700, to the Supreme Court of the Philip-
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pines. December 16, 1946. Per Curiam: The writ of 
certiorari in this case is dismissed for the reason that the 
case is moot. John E. McCullough for petitioner. 
Solicitor General McGrath, Assistant Solicitor Gen-
eral Washington and Frederick Bernays Wiener for 
respondent.

No. 145. Uyeki  v. Styer , Command ing  General . 
December 16, 1946. The stay order entered herein on 
June 10, 1946, 328 U. S. 825, is vacated except insofar as 
it stays execution of the sentence of death.

No. 41, Mise. Ex parte  White  ; and
No. 77, Mise. Ex parte  House . December 16, 1946. 

The motions for leave to file petitions for writs of certiorari 
are denied.

No. 74, Mise. Philli ps  v . Ragen , Warden  ; and
No. 75, Mise. Ex parte  Miller . December 16, 1946. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. 76, Mise. Ex parte  Gobin . December 16, 1946. 
The motion for leave to file petition for writ of mandamus 
is denied.

No. 80. Parker  et  al . v . Porter , Price  Admini s -
trator ;

No. 483. Murray  v . Porter , Price  Admi nis trato r ;
No. 512. Rale y et  al ., tradi ng  as  Raley ’s Food  

Store , v . Porter , Price  Adminis trator ;
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No. 526. 315 West  97th  Street  Realty  Co ., Inc . et  
al . v. Porter , Price  Admini strator ;

No. 583. Porter , Pric e  Admin ist rator , v . Mohaw k  
Wrec king  & Lumber  Co . et  al . ;

No. 682. Porter , Pric e Administ rator , v . Rhode s , 
Sheriff , et  al . ; and

No. 694. Victor  et  al ., Truste es , v . Porter , Price  
Admin ist rator . December 16, 1946. Fleming, Tem-
porary Controls Administrator, substituted for Porter, 
Price Administrator.

No. 63, Mise. Ex parte  Denver  & Rio Grande  West -
ern  Railr oad  Compa ny  Committ ees  and  Trustees . 
December 16, 1946. The motion for leave to file petition 
for writs of mandamus and prohibition is denied. Walter 
J. Cummings, Jr. for petitioners. Acting Solicitor Gen-
eral Washington, John D. Goodloe and W. Meade Fletcher 
filed a memorandum for the Reconstruction Finance Cor-
poration.

Nos. 677 and 678. Senderowitz  et  al ., trading  as  
Royal  Manufacturing  Co ., v . Porter , Price  Adminis -
trator . December 18, 1946. Fleming, Temporary Con-
trols Administrator, substituted for Porter, Price Adminis-
trator, as respondent.

No. —. Medley  v . Reid , Super int ende nt ; and
No. —. Copeland  v . Reid , Sup erint ende nt . See 

post, p. 794.

No. —. Ex parte  Fishe r . December 19, 1946. The 
application for a stay of execution is denied. Charles H. 
Houston for petitioner.
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No.—. Medle y v . Unite d Stat es . December 20, 
1946. Motion for stay of execution denied. James J. 
Laughlin for petitioner.

No.—. St . Louis -San  Franc isc o Railw ay  Co . v . 
Stedm an  et  al . December 23, 1946. The application 
for a stay is denied. William V. Hodges for petitioner. 
George D. Gibson, Leonard D. Adkins and Edwin S. S. 
Sunderland for respondents.

No. 12, original. Unite d  States  v . California . De-
cember 23,1946. The motion of Robert E. Lee Jordan for 
leave to intervene is denied. Mr . Justice  Jackson  took 
no part in the consideration or decision of this application.

No. 80, Mise. Ex parte  Miller . December 23, 1946. 
The motion for leave to file petition for writ of habeas 
corpus is denied.

No. 78, Mise. Ex parte  Hicks  ; and
No. 81, Mise. Ex parte  Pressley . December 23, 

1946. The motions for leave to file petitions for writs of 
certiorari are denied.

No. 145. Uyeki  v. Styer , Commanding  General . 
On petition for writ of certiorari to the Supreme Court 
of the Philippines. January 6, 1947. Per Curiam: The 
writ of certiorari in this case is dismissed for the reason 
that the case is moot. John E. McCullough for petitioner. 
Solicitor General McGrath and Frederick Bernays Wiener 
for respondent.
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No. 780. Chronicle  & Gazette  Publis hing  Co ., Inc . 
v. Attorn ey  Genera l  of  New  Hamp shi re  et  al . Ap-
peal from the Supreme Court of New Hampshire. Janu-
ary 6, 1947. Per Curiam: The motion to dismiss is 
granted, and the appeal is dismissed for the want of a sub-
stantial federal question. (1) Nebbia v. New York, 291 
U. S. 502; Olsen v. Nebraska, 313 U. S. 236. (2) Associ-
ated Press v. Labor Board, 301 U. S. 103; Associated Press 
v. United States, 326 U. S. 1. Mr . Justi ce  Douglas , Mr . 
Justi ce  Murphy , and Mr . Just ice  Rutledge  are of the 
opinion that probable jurisdiction should be noted. Stan-
ley M. Burns and Elisha Hanson for appellant. Robert 
W. Upton for appellees. Reported below: 94 N. H. 148, 
48 A. 2d 478.

No. 82, Mise. Ex parte  Blanton  ;
No. 84, Mise. Ex parte  Mc Millan  ; and
No. 86, Mise. Ex parte  Bantz . January 6,1947. The 

motions for leave to file petitions for writs of habeas corpus 
are denied.

No. 85, Mise. Ex parte  Dayton . January 6, 1947. 
The motion for leave to file petition for writ of mandamus 
is denied.

No. 83, Mise. Ex parte  Mc Mahan . January 6,1947. 
The motion for an injunction is denied.

No. 87, Mise. Ex parte  Buford ; and
No. 89, Mise. Ex parte  Schaff er . January 6, 1947.

The applications are denied.
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No. 88, Mise. Ex parte  Watkins . January 6, 1947. 
The motion for leave to file petition for certiorari is denied.

No. 626. Markham , Alien  Proper ty  Cust odi an , v . 
Allen  et  al . January 6, 1947. Clark, Attorney Gen-
eral, as successor to the Alien Property Custodian, substi-
tuted as the party petitioner herein.

No. 44, Mise. Wright  v . Johnston , Warden . See 
post, p. 803.

No. 397. Clarke  v . Sanford , Warde n . January 6, 
1947. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit dismissed on motion of the 
petitioner. Petitioner pro se. Solicitor General Mc-
Grath, Robert S. Erdahl and Sheldon E. Bernstein for re-
spondent. Reported below: 156 F. 2d 115.

No. 50, Mise. Clarke  v . Sanfor d , Warden . January 
6, 1947. Leave granted to withdraw the motion for leave 
to file petition for writ of habeas corpus on motion of the 
petitioner.

No. 334. Fowler  v . Gill , General  Superi ntendent . 
See post, 832.

No. 90, Mise. Ex parte  Baile y . January 13, 1947. 
The motion for leave to file petition for writ of habeas 
corpus is denied.
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No. 800. United  States  v . Balogh . On petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit. January 20, 1947. Per Curiam: The 
petition for writ of certiorari is granted. The judgment 
is vacated and the case is remanded to the Circuit Court 
of Appeals. Falbo v. United States, 320 U. S. 549. Mr . 
Justic e  Murphy  is of the opinion that the petition for 
certiorari should be denied. Acting Solicitor General 
Washington for the United States. Hayden C. Covington 
for respondent. Reported below: 157 F. 2d 939.

No. 91, Mise. Ex parte  Watkins  ;
No. 92, Mise. Ex parte  Haines  ; and
No. 94, Mise. Ex parte  Owe ns . January 20, 1947. 

The motions for leave to file petitions for writs of certiorari 
are denied.

No. 79, Mise. Ex parte  Cannad y  ;
No. 93, Mise. Ex parte  Thomas  ; and
No. 95, Mise. Ex parte  Kneis ley . January 20,1947. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. 813. Martini  et  al ., doing  busi ness  as  Lakeside  
Cut -Rate  Liquor  Store , v . Porter , Price  Adminis tra -
tor . January 20, 1947. Fleming, Temporary Controls 
Administrator, substituted as the party respondent 
herein.

No. 840. Kennedy , Warden , v . United  State s ex  
rel . Kuli ck . See post, p. 712.
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No. 839. Horsma n  Dolls , Inc . v . New  Jerse y  Un -
emp loyme nt  Compensation  Commis si on . Appeal from 
the Court of Errors and Appeals of New Jersey. Feb-
ruary 3, 1947. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for the want of a sub-
stantial federal question. Nathan Bilder for appellant. 
Herman D. Ringle for appellee. Reported below: 134 
N.J. L. 77,45 A. 2d 681.

No. 97, Mise. Ex parte  Meyer s . February 3, 1947. 
The motion for leave to file petition for writ of prohibition 
is denied.

No. 98, Mise. Ex parte  Eaton . February 3, 1947. 
The motion for leave to file petition for writs of habeas 
corpus and certiorari is denied.

No. 99, Mise. Ex parte  Evans . February 3, 1947. 
The motion for leave to file petitions for writs of habeas 
corpus and certiorari is denied.

No. 100, Mise. Ex parte  Delisl e . February 3, 1947. 
The motion for leave to file petition for writ of habeas 
corpus is denied.

No. 73. Estat e  of  Domin ick  et  al . v . Commis sio ner  
of  Internal  Reve nue . February 3,1947. The petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit is dismissed per stipulation of counsel.
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Asa B. Kellogg for petitioners. Acting Solicitor Gen-
eral Washington for respondent. Reported below: 152 
F. 2d 843.

No. 442. United  States  v . Elchibegof f . Certiorari, 
post, p. 704, to the Court of Claims. February 3, 1947. 
The motion by respondent to enlarge the issues is denied. 
The writ of certiorari is dismissed on motion of counsel 
for the petitioner. Solicitor General McGrath and Assist-
ant Solicitor General Washington for the United States. 
Joseph Forer for respondent. Reported below: 106 Ct. 
Cl. 541.

No. 101, Mise. Ex parte  Finley . See post, p. 817.

ORDERS GRANTING CERTIORARI, FROM OCTO-
BER 7, 1946, THROUGH FEBRUARY 3,1947.

No. 220. Bailey  v . Unite d  Stat es . See ante, p. 670.

No. 141. Confed erated  Bands  of  Ute  Indians  v . 
United  States . October 14, 1946. Petition for writ of 
certiorari to the Court of Claims granted. Ernest L. 
Wilkinson, John W. Cragun and Francis M. Goodwin for 
petitioners. Solicitor General McGrath, Roger P. Mar-
quis and Fred W. Smith for the United States. Reported 
below: 106 Ct. Cl. 33,64 F. Supp. 569.

No. 148. Albrecht  et  al . v . Unite d  States  ;
No. 149. Linnen bringer  v . Unite d  States ;
No. 150. Pitman  et  al . v . United  States  ;
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