
DECISIONS PER CURIAM, ETC., FROM OCTOBER 
1, 1945, THROUGH JANUARY 28, 1946.*

No. 201. Callan  v . Sanf ord , Warden . On petition 
for certiorari to the Circuit Court of Appeals for the Fifth 
Circuit. October 1, 1945. Dismissed on motion of 
counsel for petitioner. Mr. Jeremiah A. O’Leary for peti-
tioner. Reported below: 148 F. 2d 376.

No. 315. Jennings  v . Smith , Warden . On petition 
for certiorari to the Supreme Court of Pennsylvania. 
October 1, 1945. Dismissed on motion of petitioner.

No. 141. Johnson  et  al . v . Meagher  County  et  al . 
Appeal from the Supreme Court of Montana. October 8, 
1945. Per Curiam: The motion to dismiss is granted, and 
the appeal is dismissed for want of jurisdiction. § 237 (a), 
Judicial Code as amended, 28 U. S. C. § 344 (a); Charles-
ton Assn. v. Alderson, 324 U. S. 182, 185, and cases cited. 
Treating the papers whereon the appeal was allowed as 
a petition for writ of certiorari, as required by § 237 (c) 
of the Judicial Code, as amended, 28 U. S. C. § 344 (c), 
certiorari is denied. Mr. Oscar A. Provost for appellants. 
Mr. R. V. Bottomly for appellees. Reported below: 155 
P. 2d 750.

*Mr . Jus ti ce  Jac kso n  took no part in the consideration or de-
cision of the cases in which judgments or orders were announced 
during this period.

Mr . Just ic e  Bur ton  took no part in the consideration or decision 
of the cases in which judgments or orders were announced on October 
1 and 8,1945.

For decisions on applications for certiorari, see post, pp. 698, 716; 
rehearing, post, pp. 801, 802.

679



680 OCTOBER TERM, 1945.

Decisions Per Curiam, Etc. 326U.S.

No. 144. St . Louis  Amuseme nt  Co. et  al . v . United  
States  et  al . Appeal from the District Court of the 
United States for the Southern District of New York. 
October 8,1945. Per Curiam: The motions to dismiss are 
granted and the appeal is dismissed for want of jurisdic-
tion. United States n . California Canneries, 279 U. S. 553, 
556, and cases cited; Allen Co. v. Cash Register Co., 322 
U. S. 137,142. Messrs. John M. Minton, Jr. and Russell 
Hardy for appellants. Solicitor General Fahy for the 
United States, and Messrs. Whitney North Seymour, John 
W. Davis, George S. Leisure and Joseph M. Proskauer for 
Paramount Pictures, Inc. et al., appellees. Reported be-
low: 61 F. Supp. 854.

No. 178. Carolina  Scenic  Coach  Lines  v . Unit ed  
States  et  al . Appeal from the District Court of the 
United States for the Western District of North Carolina. 
October 8, 1945. Per Curiam: The motions to affirm are 
granted and the judgment is affirmed. I. C. C. v. Jersey 
City, 322 U. S. 503, 515, and cases cited. Mr. Wilmer A. 
Hill for appellant. Assistant Solicitor General Cox and 
Mr. Daniel W. Knowlton for the United States and Inter-
state Commerce Commission, and Mr. William A. Roberts 
and Mrs. Irene Kennedy for the Smoky Mountain Stages, 
Inc., appellees. Reported below: 59 F. Supp. 336.

No. 215. Deaton  Truck  Line , Inc . v . United  States  
et  al . Appeal from the District Court of the United 
States for the Northern District of Alabama. October 8, 
1945. Per Curiam: The motion to affirm is granted and 
the judgment is affirmed. (1) United States N. Hancock 
Truck Lines, 324 U. S. 774. (2) United States V. Carolina 
Carriers Corp., 315 U. S. 475. Mr. Francis H. Hare for
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appellant. Assistant Solicitor General Cox and Mr. 
Daniel W. Knowlton for appellees.

No. 225. Bemi s  v . Humble  Oil  & Refi ning  Co . et  al . 
Appeal from the Court of Civil Appeals, 1st Supreme Judi-
cial District, of Texas. October 8, 1945. Per Curiam: 
The appeal is dismissed for want of jurisdiction. § 237 
(a), Judicial Code, as amended, 28 U. S. C. § 344 (a); 
Charleston Assn. v. Alderson, 324 U. S. 182,185, and cases 
cited. Treating the papers whereon the appeal was al-
lowed as a petition for writ of certiorari, as required by 
§ 237 (c) of the Judicial Code, as amended, 28 U. S. C. 
§ 344 (c), certiorari is denied. Mr. Edward S. Boyles for 
appellant. Messrs. R. E. Seagler and Fred V. Hughes for 
appellees. Reported below: 184 S. W. 2d 645.

No. 267. Strobel  v . Mulcahy , Sherif f . Appeal from 
the Supreme Court of Illinois. October 8, 1945. Per 
Curiam: The appeal is dismissed for want of jurisdiction. 
§ 237 (a), Judicial Code, as amended, 28 U. S. C. § 344 (a); 
Charleston Assn. v. Alderson, 324 U. S. 182,185, and cases 
cited. Treating the papers whereon the appeal was al-
lowed as a petition for writ of certiorari, as required by 
§ 237 (c) of the Judicial Code, as amended, 28 U. S. C. 
§344 (c), certiorari is denied. Mr. Wm. Scott Stewart 
for appellant. Reported below: 390 Ill. 233, 60 N. E. 
2d 397.

No. 284. Delavan  Home  & Land  Co ., Inc . v . County  
of  Erie . Appeal from the Supreme Court of New York, 
Erie County. October 8,1945. Per Curiam: The appeal 
is dismissed for want of a substantial federal question. 
Winona & St. Peter Land Co. v. Minnesota, 159 U. S. 526; 
Anderson National Bank v. Luckett, 321 U. S. 233, 243, 

673554°—46-------49
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and cases cited. Mr. Joseph A. Wechter for appellant. 
See 294 N. Y. 847,62 N. E. 2d 396.

No. 341. Mosher  v . Wayland  et  al . Appeal from 
the Supreme Court of Arizona. October 8, 1945. Per 
Curiam: The appeal is dismissed for want of a properly 
presented federal question. Whitney v. California, 274 
U. S. 357,360, and cases cited. Appellant pro se. Messrs. 
Charles L. Strouss and Frank L. Snell for appellees. Re-
ported below: 158 P. 2d 654.

No. 368. Madison  Avenue  Off ices , Inc . v : Browne  
et  al . Appeal from the Supreme Court of New York. 
October 8, 1945. Per Curiam: The appeal is dismissed 
for want of a substantial federal question. Rapid Transit 
Corp. v. New York, 303 U. S. 573, 577-578, 582-583; Car-
michael v. Southern Coal Co., 301 U. S. 495, 509-513. 
Mr. Harold J. Treanor for appellant. Nathaniel L. Gold-
stein, Attorney General of New York, Orrin G. Judd, 
Solicitor General, and Wendell P. Brown, First Assistant 
Attorney General, for appellees. See 294 N. Y. 811, 62 
N. E. 2d 241.

No. 369. Mac Donald  et  al ., Executors , v . Browne  
et  al . Appeal from the Supreme Court of New York. 
October 8,1945. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Rapid Transit 
Corp. v. New York, 303 IT. S. 573, 577-578, 582-583; Car-
michael v. Southern Coal Co., 301 IT. S. 495, 509-513. 
Mr. Harold J. Treanor for appellants. Nathaniel L. Gold-
stein, Attorney General of New York, Orrin G. Judd, So-
licitor General, and Wendell P. Brown, First Assistant 
Attorney General, for appellees. See 294 N. Y. 263, 62 
N. E. 2d 63.
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No. 386. American  Stores  Dairy  Co . v . Wisco nsi n  
Department  of  Taxation . Appeal from the Supreme 
Court of Wisconsin. October 8, 1945. Per Curiam: The 
appeal is dismissed for want of a properly presented fed-
eral question. Whitney v. California, 274 U. S. 357, 360, 
and cases cited; Godchaux Co. n . Estopinal, 251 U. S. 179. 
Mr. George D. Spohn for appellant. John E. Martin, 
Attorney General of Wisconsin, and Harold H. Persons, 
Assistant Attorney General, for appellee. Reported be-
low : 246 Wis. 396,17 N. W. 2d 596.

No. 8. Atkins  v . Atki ns . Certiorari, 325 U. S. 846, 
to the Supreme Court of Illinois. October 8, 1945. Per 
Curiam: The judgment is vacated and the cause is re-
manded to the Supreme Court of Illinois in order to 
enable it to reexamine its decision in the light of Williams 
v. North Carolina, 325 U. S. 226, and Esenwein v. Com-
monwealth ex rel. Esenwein, 325 U. S. 279; Busey n . Dis-
trict of Columbia, 319 U. S. 579, 580; New York ex rel. 
Whitman v. Wilson, 318 U. S. 688,690-691 and cases cited; 
State Tax Commission n . Van Cott, 306 U. S. 511, 515-516. 
Mr . Justice  Black  dissents. Messrs. Harry F. Gillis and 
A. Rea Williams for petitioner. Mr. Harold F. Trapp for 
respondent. Reported below: 386 Ill. 345, 54 N. E. 2d 
488.

No. 6, original. Nebras ka  v . Wyoming  et  al . October
8,1945. Decree entered. Reported at 325 U. S. 665.

No. 8, original. Kansas  v . Missouri . October 8,1945. 
Upon consideration of the stipulation of counsel it is 
ordered that the time for marking the boundary be ex-
tended until the further order of the Court.
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No. 2, October Term, 1941. Bernards  et  al . v . John -
son  et  al . October 8, 1945. The motion to recall the 
mandate is denied.

No. 337, October Term, 1944. International  Union  
of  Mine , Mill  & Smelter  Worker s  Locals  Nos . 15, 17, 
107, 108 and  111 (C. I. O.) et  al . v. Eagle -Picher  Min -
ing  & Smelt ing  Co . et  al . October 8, 1945. The mo-
tions for leave to withdraw the petitions for rehearings are 
granted. 325 U. S. 335.

No. 470. United  Stat es  ex  rel . Doss  v . Linds ley , 
Sherif f . October 8, 1945. The application for bail pre-
sented to Mr . Justice  Murphy , and by him referred to 
the Court, was considered by it and denied.

No. 12, Mise. Shotkin  v . Kennedy , Acting  Judge . 
October 8, 1945. The motion for leave to file petition for 
writ of mandamus is denied.

No. 1, Mise. Kelly  v . Dowd , Warden ;
No. 5, Mise. Audett  v . Johns ton , Warde n ;
No. 6, Mise. Frettie  v . Squier , Warde n ;
No. 7, Mise. Waley  v . Johns ton , Warden  ;
No. 8, Mise. United  State s  ex  rel . Staples  v . Nier - 

stheim er , Warden  ;
No. 10, Mise. Edmondson  v . Wright ;
No. 11, Mise. Fife  v . Ragen , Warden ;
No. 13, Mise. Thomps on  v . Lains on , Warden ;
No. 14, Mise. Reeves  v . Lainson , Warde n ;
No. 17, Mise. Bennett  v . New  Jers ey ;
No. 19, Mise. Davis  v . Smyth , Sup erint ende nt ;
No. 22, Mise. Turner  v . Ragen , Warden  ; and
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No. 23, Misc. Jones  v . Niers theimer , Warden . Oc-
tober 8, 1945. The motions for leave to file petitions for 
writs of habeas corpus are denied.

No. 2, Misc. In  re  Delis le  ;
No. 3, Misc. Srygley  v . United  States ; and
No. 4, Misc. Crum  v . Hunter , Warden . October 8, 

1945. The applications are denied.

No. 9, Misc. Bozell  v . Clark , Attorney  General . 
October 8, 1945. The petition for writ of injunction is 
denied.

No. 15, Misc. Sinclai r  v . Dowd , Warden . October 
8, 1945. The motion for leave to file petition for writ of 
certiorari is denied.

No. 158. New  York  ex  rel . Ray  v . Martin , Warden . 
Appeal from the County Court, Wyoming County, New 
York. October 8,1945. The appeal is dismissed for want 
of jurisdiction, § 237 (a) of the Judicial Code, as amended, 
28 U. S. C. § 344 (a). Treating the papers whereon the 
appeal was allowed as a petition for writ of certiorari, as 
required by § 237 (c) of the Judicial Code, as amended, 28 
U. S. C. § 344 (c), certiorari is granted. Mr. Thomas J. 
McKenna for appellant.

No. 329. Cook , Commi ssi oner , v . Wils on  et  al ., 
Partners , doing  busi ness  as  Wils on  Lumbe r  Co . Ap-
peal from the Supreme Court of Arkansas. October 8, 
1945. The appeal is dismissed for want of jurisdiction, 
§ 237 (a) of the Judicial Code, as amended, 28 U. S. C. 
§ 344 (a). Treating the papers whereon the appeal was 
allowed as a petition for writ of certiorari, as required by
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§ 237 (c) of the Judicial Code, as amended, 28 U. S. C. 
§ 344 (c), certiorari is granted. Mr. Thomas S. Buzbee 
for appellant. Reported below: 208 Ark. 459, 187 S. W. 
2d 7. _________

No. 820, October Term, 1944. 10 East  40th  Street  
Building , Inc . v . Callus  et  al . October 8, 1945. Or-
der entered amending opinion. The petition for rehear-
ing is denied.

Opinion reported as amended, 325 U. S. 578.

No. 111. DiBene det to , Insp ector  of  Customs , et  al . 
v. Morgenth au , Secreta ry  of  the  Treas ury . On peti-
tion for writ of certiorari to the United States Court of 
Appeals for the District of Columbia. October 8, 1945. 
Dismissed on motion of counsel for petitioners. Mr. 
Charles A. Horsky for petitioners. Acting Solicitor Gen-
eral Cox, Messrs. Paul A. Sweeney and Joseph B. Gold-
man for respondent. Reported below: 148 F. 2d 223.

No. 243. Devereux  Found atio n , Inc . v . Lea  et  al . 
Appeal from the Supreme Court of Pennsylvania. Octo-
ber 15, 1945. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Euclid v. Ambler 
Realty Co., 272 U. S. 365, 388, 390, and cases cited; Zahn 
v. Board of Public Works, 274 U. S. 325, 328, and cases 
cited; Nectow v. Cambridge, 277 U. S. 183. The petition 
for leave to intervene and for leave to file a motion to dis-
miss is denied. Mr. Edward J. Griffiths for appellant. Mr. 
Joseph Neff Ewing for petitioners. Reported below: 351 
Pa. 478,41 A. 2d 744.

No. 18, Misc. Gray  et  al . v . Bybee  et  al . October 
15, 1945. The motion for leave to file a petition for writ 
of certiorari is denied.
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No. 24, Misc. In  re  Wils on  ;
No. 26, Misc. Sawyer  v . Duffy , Warden ;
No. 27, Misc. Isenb erg  v . Welch , Superintendent ;
No. 28, Misc. Peter s  v . Ashe , Warden  ;
No. 29, Misc. Brown  v . Utah ;
No. 30, Misc. Hill iard  v . Johnst on , Warden ;
No. 32, Misc. Foste r  v . Ashe , Warden  ; and
No. 33, Misc. Rogers  v . Squier , Warden . October

15,1945. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. 34, Misc. Johnso n  v . Utah  ; and
No. 35, Misc. Mett er  v . Zris key  et  al . October 15, 

1945. The applications are denied.

No. 31, Misc. Illi nois  ex  rel . Shaff er  v . Ragen , 
Warden . October 15, 1945. The motion for leave to 
withdraw the motion for leave to file a petition for writ of 
habeas corpus is granted.

No. 204. Greco  v . Whitec otton , Warden . October 
15, 1945. The order of October 8, 1945 denying the 
petition for writ of certiorari, 326 U. S. 748, is vacated.

No. 219. Gersew itz  v . New  York . October 15,1945. 
The petition for writ of certiorari to the Court of Appeals 
of New York is dismissed, it appearing that the petitioner 
died on September 8,1945. Petitioner pro se. Mr. Henry 
J. Walsh for respondent. Reported below: 294 N. Y. 163, 
61N.E. 2d 427.

No. 431. Feldman  et  al . v . Unit ed  Stat es . On peti-
tion for writ of certiorari to the Circuit Court of Appeals 
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for the Seventh Circuit. October 15, 1945. Dismissed 
pursuant to stipulation of counsel. Mr. Arthur Abraham 
for petitioners. Acting Solicitor General Judson for the 
United States. Reported below: 149 F. 2d 951.

No. 12, original. Unite d  States  v . Calif ornia . Oc-
tober 22, 1945. The motion for leave to file the bill of 
complaint is granted.

No. 36, Misc. Mc Coy  v . Utah  ;
No. 37, Misc. King  v . Ragen , Warden ;
No. 38, Misc. King  v . Horgan ;
No. 39, Misc. Carson  v . Ragen , Warden ; and
No. 40, Misc. Jenkot  v . Ragen , Warden . October

22,1945. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. 41, Misc. Coyle  v . Calif ornia  et  al . October
22,1945. The motions for leave to file petitions for writs 
of habeas corpus and certiorari are denied. The petition 
for appeal is also denied.

Nos. 20 and 21, Misc. Lober  et  al . v . Morgan , Lew is  
& Bocki us  et  al . October 22,1945. The motion for leave 
to file petition for writs of certiorari is denied. Mr . Jus -
tice  Douglas  took no part in the consideration or decision 
of this application. Mr. Archibald Palmer for petitioners. 
Messrs. Frederic L. Ballard and Allen Hunter White for 
Ballard, Spahr, Andrews & Ingersoll et al., Mr. Henry S. 
Drinker for Drinker, Biddle & Reath et al., and Acting 
Solicitor General Judson, Messrs. Roger S. Foster, Milton 
V. Freeman and George Zolotar for the Securities & Ex-
change Commission, respondents.
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No. 43. Keet on , Admin is tratri x , v . Thomp son , 
Truste e in  Bankrupt cy . Certiorari, 324 U. S. 838, to 
the Supreme Court of Arkansas. Submitted October 15, 
1945. Decided November 5, 1945. Per Curiam: On ex-
amination of all the evidence considered in this case by 
the Supreme Court of Arkansas, we are of opinion that the 
question of respondent’s negligence should have been sub-
mitted to the jury. The judgment will be reversed and 
the cause remanded for further proceedings not incon-
sistent with this opinion. Messrs. Theron W. Agee and 
David S. Partain submitted for petitioner. Messrs. 
Thomas T. Railey and Thomas B. Pryor submitted for 
respondent. Reported below: 207 Ark. 793, 183 S. W. 
2d 505. _________

No. 421. Mc Callum  v. Board  of  Manage rs  and  the  
Grievance  Commi ttee  of  the  Chicago  Bar  Ass ocia -
tion . Appeal from the Supreme Court of Illinois. No-
vember 5, 1945. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of a sub-
stantial federal question. Mr. Charles A. Horsky for ap-
pellant. Mr. Charles Leviton for appellees. Reported 
below: 391 Ill. 400, 64 N. E. 2d 310.

No. 42, Misc. Bernar d  v . Wright , Warden ; and
No. 47, Misc. Hilli ard  v . Johns ton , Warden . No-

vember 5, 1945. The motions for leave to file petitions 
for writs of habeas corpus are denied.

No. 46, Misc. In  re  Young ;
No. 48, Misc. Hilli ard  v . Roche , U. S. Distr ict  

Judge ; and
No. 49, Misc. Hilli ard  v . Johnston , Warden . No-

vember 5, 1945. The motions for leave to file petitions 
for writs of mandamus are denied.
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No. 45, Misc. Young  v . St . Sure , U. S. Distr ict  
Judge . November 5, 1945. The motion for leave to file 
a petition for writ of certiorari is denied.

No. 43, Misc. In  re  Young ; and
No. 44, Misc. Bantz  v . Squie r , Warden . November

5,1945. The applications are denied.

No. 408. Montgomer y  Ward  & Co., Inc . et  al . v . 
Unite d  States . November 5, 1945. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Seventh 
Circuit granted. The judgment of the Circuit Court of 
Appeals is vacated and the cause is remanded to the Dis-
trict Court with directions to dismiss the cause as moot. 
Messrs. Stuart S. Ball, John A. Barr, Harold A. Smith 
and Guy A. Gladson for petitioners. Solicitor General 
McGrath for the United States. Reported below: 150 F. 
2d 369.

No. 50, Misc. Reagan  v . Utah . November 13,1945. 
The motion for leave to file a petition for writ of habeas 
corpus is denied.

No. 593. Mc Elroy , Secretary , et  al . v . Mitchell , 
Attor ney  Genera l , et  al . ; and

No. 594. Mitchel l , Attorney  General , et  al . v . 
Mc Elroy , Secretary , et  al . Appeals from the District 
Court of the United States for the District of Kansas. 
November 13,1945. Appeals dismissed pursuant to stipu-
lation, costs to be equally divided. Mr. Clyde Taylor for 
McElroy et al. A. B. Mitchell, Attorney General of Kan-
sas, for Mitchell et al. Reported below: 60 F. Supp. 51.
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No. 2, October Term, 1941. Bernards  et  al . v . John -
son  et  al . November 19,1945. The motion to recall the 
mandate is denied.

No. 51, Misc. In  re  Fras er . November 19,1945. The 
application is denied.

No. 25, Misc. Spears  v . Johnst on , Warden . Decem-
ber 3, 1945. The motion for leave to file a petition for a 
writ of certiorari is denied.

No. 16, Misc. De Cloux  v . Johnston , Warden , et  al . 
December 3,1945. The motion for leave to file a petition 
for a writ of certiorari is denied. Petitioner pro se. So-
licitor General McGrath, Messrs. Robert S. Erdahl and 
Leon Ulman for respondents.

No. 53, Misc. In  re  Gutterman . December 3, 1945. 
The motion for leave to file a petition for a writ of man-
damus is denied.

No. 54, Misc. Jackson  v . Ragen , Warden ;
No. 55, Misc. In  re  Wright  ; and
No. 56, Misc. In  re  Thunder . December 3, 1945. 

The applications are denied.

No. 49. Bailey  v . Anderson , State  Highw ay  Com -
mi ssi oner . December 3, 1945. Order entered amending 
opinion. The petition for rehearing is denied.

Opinion reported as amended, 326 U. S. 203.

No. 558. Hough  v . Calif ornia . On petition for writ 
of certiorari to the Supreme Court of California. Decern-
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ber 3,1945. Dismissed on motion of counsel for petitioner. 
Mr. Morris Lavine for petitioner. Robert W. Kenny, 
Attorney General of California, and Frank W. Richards, 
Deputy Attorney General, for respondent. Reported 
below: 26 Cal. 2d 618,160 P. 2d 549.

No. 57, Misc. Flanni gan  v . Ragen , Warden ; and
No. 59, Misc. In  re  Smit h . December 10,1945. The 

motions for leave to file petitions for writs of habeas corpus 
are denied.

No. 58, Misc. Fisher  v . Matche tt  et  al . December
10,1945. The motion for leave to file petition for writ of 
mandamus or prohibition is denied.

No. 481. Laughlin  v . United  Stat es . December 11, 
1945. The motion of the petitioner to stay issuance of 
order denying petition for writ of certiorari is denied.

No. 489. Zap  v . United  State s . December 11, 1945. 
The issuance of the order denying petition for writ of cer-
tiorari, 326 U. S. 777, is stayed pending the consideration 
and decision on a petition for rehearing to be filed within 
the time prescribed in Rule 33, on motion of counsel for 
the petitioner.

No. 60, Misc. Davis  v . Niers theim er , Warden ; and
No. 62, Misc. Singer  v . Ragen , Warden . December 

17, 1945. The motions for leave to file petitions for writs 
of certiorari are denied.

No. 63, Misc. Woods  v . Niers theim er , Warden . De-
cember 17, 1945. The motion for leave to file a petition 
for writ of habeas corpus is denied.
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No. 64, Misc. Burall  v . Roche , U. S. Dis trict  Judge . 
December 17, 1945. The motion for leave to file a peti-
tion for writ of mandamus is denied.

No. 11, original. Georgia  v . Pennsy lvania  Railro ad  
Co. et  al . December 17, 1945. Lloyd K. Garrison, 
Esquire, appointed Special Master.

No. 61, Misc. In  re  Yamashit a . Application for 
leave to file petition for writ of habeas corpus and writ of 
prohibition; and

No. —. Yamashita  v . Styer , Commanding  General . 
Petition for writ of certiorari to the Supreme Court of the 
Philippines. December 17, 1945.

It having been represented to this Court by the At-
torney General of the United States that a petition for 
writ of certiorari in the above-entitled cause has been for-
warded to this Court from Manila to review the denial of 
writs of habeas corpus and prohibition by the Supreme 
Court of the Philippines, on or about November 28,1945;

And whereas, the Court considers it advisable to defer 
consideration of the application for writs of habeas corpus 
and prohibition until it has had an opportunity to ex-
amine the petition for writ of certiorari;

It is ordered by this Court that all further proceedings 
in this cause be, and the same are hereby, stayed pending 
the consideration and determination by this Court of the 
applications for writs of habeas corpus and prohibition now 
pending as No. 61, Miscellaneous of the present term, and 
of the petition for writ of certiorari now in transit.

The Secretary of War is requested to advise the Mili-
tary Authorities of this action of the Court.
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No. 59. United  States  v . Rompel , Admini strator . 
December 17, 1945. Order entered amending opinion.

Opinion reported as amended, 326 U. S. 367.

No. 71. Mine  Safe ty  Appl iance s  Co . v . Forres tal . 
December 17, 1945. The concurring opinion of Mr . 
Justi ce  Reed  in this case is amended.

Opinion reported as amended, 326 U. S. 375.

No. 61, Misc. In  re  Yamashit a . Application for 
leave to file petition for writ of habeas corpus and writ of 
prohibition; and

No. 672. Yamashita  v . Styer , Comma nding  Gen -
eral . Petition for writ of certiorari to the Supreme Court 
of the Philippines. December 20,1945.

The Court desires to hear argument upon the questions 
presented by the motion for leave to file the petition for 
writs of habeas corpus and prohibition and by the petition 
for writ of certiorari. Action upon the motion for leave 
to file and the petition for writ of certiorari will be with-
held meanwhile, and the motion and petition are set down 
for oral argument on Monday, January 7, next.

Mr . Justice  Jackson  took no part in the consideration 
of this order.

No. 637. Board  of  Super visor s  of  Monon a  County  
et  al . v. Board  of  Trust ees  of  Monona -Harris on  
Draina ge  Dis trict  No . 1 et  al . Appeal from the Su-
preme Court of Iowa. January 2, 1946. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Breiholz 
v. Board of Supervisors, 257 U. S. 118. Mr. Allan A. Her-
rick for appellants. Messrs. J. W. Anderson and M. M. 
Lothrop for appellees. Reported below: 19 N. W. 2d 196.
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No. 65, Misc. In  re  Edmondson  ;
No. 69, Misc. Johnson  v . John  Hancock  Mutual  

Lif e  Insurance  Co . et  al . ; and
No. 71, Misc. Durkin  v . Clark , Attor ney  General . 

January 2, 1946. The applications are denied.

No. 66, Misc. Hayes  v . Ragen , Warden . January 2, 
1946. The motion for leave to file petition for writ of 
certiorari is denied.

• No. 67, Misc. Mc Millan  v . Municip al  Court  for  
the  D. C. et  al . January 2,1946. The motion for leave 
to file a petition for writ of prohibition is denied.

No. 68, Misc. Grimm  v . Niers theim er , Warden ; 
and

No. 70, Misc. Kell y  v . Johnst on , Warden . January 
2, 1946. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. 73, Misc. Smith  v . Niersth eimer , Warden . 
January 7, 1946. The motion for leave to file a petition 
for a writ of habeas corpus is denied.

No. 52, Misc. Wright  v . Roche , U. S. Dis trict  Judge . 
January 7, 1946. The motion for leave to file a petition 
for writ of mandamus is denied.

No. 72, Misc. In  re  Storch . January 14, 1946. The 
motion for leave to file petition for a writ of habeas corpus 
is denied.
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No. 76, Misc. Stizz a  v . Essex  Count y  Juvenile  and  
Domes tic  Relat ions  Court . January 14, 1946. The 
application is denied.

No. 77, Misc. Eureka  Gas  Co . v . Ford , U. S. Distri ct  
Judge . January 14, 1946. The motion for leave to file 
a petition for a writ of mandamus is denied. Mr . Justice  
Reed  took no part in the consideration or decision of this 
application. Mr. J. W. Jones for petitioner.

No. 290. Hallib urton  Oil  Well  Cement ing  Co . v . . 
Walk er  et  al ., doi ng  busine ss  as  Dept hograph  Com -
pany . Certiorari, 326 U. S. 705, to the Circuit Court of 
Appeals for the Ninth Circuit. Argued January 9, 1946. 
Decided January 28, 1946. Per Curiam: The judgment 
is affirmed by an equally divided Court. Mr. Earl Bab-
cock for petitioner. Mr. Harold W. Mattingly for re-
spondents. Reported below: 149 F. 2d 896.

No. 724. Monks  v . Lee . Appeal from Probate Court, 
Suffolk County, Massachusetts. January 28, 1946. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for want of jurisdiction. § 237 (a), Judicial 
Code, as amended, 28 U. S. C. § 344 (a). Treating the 
papers whereon the appeal was allowed as a petition for 
writ of certiorari as required by § 237 (c) of the Judicial 
Code, as amended, 28 U. S. C. § 344 (c), certiorari is de-
nied. Mr . Justice  Rutledge  took no part in the con-
sideration or decision of this case. Mr. Herbert S. Avery 
for appellant. Mr. Robert E. Goodwin for appellee. See 
318 Mass. 513, 62 N. E. 2d 657.

No. 725. Twe ntie th  Century  Associat es , Inc . v . 
Waldma n . Appeal from Municipal Court, City of New
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York, New York. January 28, 1946. Per Curiam: The 
appeal is dismissed for the reason that it was not properly 
allowed. Rule 36, 28 U. S. C. § 868; Bartemeyer v. Iowa, 
14 Wall. 26. Mr . Justic e  Rutle dge  took no part in the 
consideration or decision of this case. Mr. Benjamin 
Bernstein for appellant. Nathaniel >L. Goldstein, At-
torney General of New York, Orrin G. Judd, Solicitor Gen-
eral, and Saul A. Shames, Assistant Attorney General, 
filed a statement on behalf of the State of New York, as 
amicus curiae, with respect to jurisdiction. Reported be-
low : 184 Misc. 24, 53 N. Y. S. 2d 612.

No. 726. Twe ntie th  Century  Ass ociates , Inc . v . 
Waldm an . Appeal from Municipal Court, City of New 
York, New York. January 28, 1946. Per Curiam: The 
appeal is dismissed for want of a substantial federal ques-
tion. Block v. Hirsh, 256 U. S. 135; Marcus Brown Hold-
ing Co. v. Feldman, 256 U. S. 170; East New York Savings 
Bank v. Hahn, 326 U. S. 230. Mr . Justic e  Rutledge  took 
no part in the consideration or decision of this case. Mr. 
Benjamin Bernstein for appellant. Reported below: 184 
Misc. 24,53 N. Y. S. 2d 612.

No. 78, Misc. Mc Mahan  v . Bennett , Direc tor . 
January 28, 1946. The motion for leave to file a petition 
for a writ of mandamus is denied. Mr . Justice  Rutledge  
took no part in the consideration or decision of this 
application.

No. 79, Misc. Kinner  Motors , Inc . v . Beaumont , 
U. S. Dis trict  Judge . January 28, 1946. The motion 
for leave to file a petition for a writ of mandamus is denied 
because application therefor is made to this Court rather 
than to the Circuit Court of Appeals. Mr . Justice  Rut - 
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ledge  took no part in the consideration or decision of this 
application. Mr. Ford W. Harris for petitioner.

No. 80, Mise. Miller  v . Wiltme r , Superintendent . 
January 28, 1946. The motion for leave to file a petition 
for a writ of habeas corpus is denied. Mr . Justi ce  Rut -
ledge  took no part in the consideration or decision of this 
application.

No. 81, Mise. Dioguardi  v . Durning , Colle ctor  of  
Customs ;

No. 82, Mise. Smit h  v . Maguire , Justi ce , et  al .; 
and

No. 83, Mise. Hardin g  v . La Guardia , Mayor , et  al . 
January 28, 1946. The applications are denied. Mr . Jus -
tice  Rutledge  took no part in the consideration or de-
cision of these applications.

No. 36. John  Kell ey  Co . v . Comm is si oner  of  In -
ternal  Revenue ; and

No. 47. Talbot  Mills  v . Commiss ioner  of  Internal  
Revenue . January 28, 1946. Order entered amending 
opinion.

Opinion reported as amended, 326 U. S. 521.

ORDERS GRANTING CERTIORARI, FROM OCTO-
BER 1, 1945, THROUGH JANUARY 28, 1946.

No. 158. New  York  ex  rel . Ray  v . Martin , Warden . 
See ante, p. 685.

No. 329. Cook , Commi ss ioner , v . Wilson  et  al ., 
Partners , doing  busines s  as  Wilson  Lumber  Co . See 
ante, p. 685.
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