
DECISIONS PER CURIAM, ETC., FROM APRIL 24, 
1945, THROUGH JUNE 18, 1945.*

No. 10, original. United  States  v . Wyoming  et  al . 
April 25, 1945. Nat U. Brown, Esquire, of Yakima, 
Wash., appointed Special Master.

No. 1076. Wood  v . Miss iss ipp i . Appeal from the Su-
preme Court of Mississippi. April 30,1945. Per Curiam: 
The appeal is dismissed for want of jurisdiction. § 237 
(a), Judicial Code, as amended, 28 U. S. C. §344 (a). 
Treating the papers whereon the appeal was allowed as 
a petition for writ of certiorari as required by § 237 (c) 
of the Judicial Code as amended, 28 U. S. C. § 344 (c), 
certiorari is denied. Mr. M. M. Roberts for appellant. 
Reported below: 20 So. 2d 661.

No. 1059. Securi ties  & Exchange  Comm iss ion  v . 
Long  Island  Lighti ng  Co . Certiorari, 324 U. S. 837, 
to the Circuit Court of Appeals for the Second Circuit. 
April 30, 1945. Per Curiam: It appearing that the cause 
has become moot, the judgment of the Circuit Court of 
Appeals is vacated and the case is remanded to the Dis-
trict Court with directions to dismiss the complaint. 
Solicitor General Fahy, Messrs. Roger S. Foster, David K. 
Kadane and Theodore L. Thau for petitioner. Mr.

*Mr . Justi ce  Jac kso n  took no part in the consideration or decision 
of the orders announced on May 28th.

Mr . Justi ce  Robe rt s  took no part in the consideration or decision 
of the orders announced on June 18th.

For decisions on applications for certiorari, see post, pp. 843, 850; 
rehearing, post, p. 891; cases disposed of without consideration by 
the Court, post, p. 891.

833



834 OCTOBER TERM, 1944.
Decisions Per Curiam, Etc. 325U.S.

Harold R. Medina for respondent. Reported below: 
148 F. 2d 252.

No. —. Morton  v . Unite d  States . April 30, 1945. 
The motion for leave to file petition for writ of mandamus 
is denied.

No. 296. Panhandle  Eastern  Pipe  Line  Co . et  al . v . 
Federa l  Powe r  Commis sion  et  al . April 30, 1945. 
Order entered amending opinion. The petition for 
rehearing is denied.

Opinion reported as amended, 324 U. S. 635.

No. 665. Line  Material  Co . et  al . v . Coe , Commis -
si oner  of  Patent s . On petition for writ of certiorari to 
the United States Court of Appeals for the District of Co-
lumbia. May 7, 1945. Per Curiam: The petition for 
writ of certiorari is granted. The judgment is reversed on 
the authority of Hoover Co. v. Coe, ante, p. 79, and the 
cause is remanded to the said Court of Appeals for further 
proceedings. Messrs. Charles F. Meroni, Carlton Hill, 
William A. Smith, Jr. and Donald A. Gardiner for peti-
tioners. Solicitor General Fahy and Assistant Attorney 
General Shea for respondent. Reported below: 144 F. 
2d 518.

No.—. Ex part e  William  H. Alexander ;
No. —. Ex parte  Earl  Watson ; and
No.—. Butz  v . Stubblef ield  et  al . May 7, 1945. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. —. Newma n v . Stubblefi eld . May 7, 1945. 
The motion for leave to file petition for writ of certiorari 
is denied.
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No. 1141. Fuhs  v . Illino is . See post, p. 858.

No. 1204. Saylor , doing  busin ess  as  Bell  Coach  
Lines , v . Straight  Creek  Bus , Inc . et  al . Appeal from 
the Court of Appeals of Kentucky. May 21, 1945. Per 
Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of a substantial federal 
question. Savage v. Jones, 225 U. S. 501, 533; Carey v. 
South Dakota, 250 U. S. 118, 122; Townsend v. Yeo-
mans, 301 U. S. 441, 454; Allen-Bradley Local v. 
Board, 315 U. S. 740, 749. Mr. Samuel M. Rosenstein 
for appellant. Mr. Leslie W. Morris for appellees. 
Reported below: 299 Ky. 309, 185 S. W. 2d 253.

No. 1218. Doss v. Linds ley , Sherif f . Appeal from 
the Supreme Court of Illinois. May 21, 1945. Per 
Curiam: The appeal is dismissed for want of jurisdiction. 
§ 237 (a), Judicial Code as amended, 28 U. S. C. § 344 (a). 
Treating the papers whereon the appeal was allowed as 
a petition for writ of certiorari as required by § 237 (c) 
of the Judicial Code as amended, 28 U. S. C. § 344 (c), 
certiorari is denied. Mr. Richard E. Westbrooks for 
appellant. Reported below: 382 Ill. 307, 46 N. E. 
2d 984.

No. —. Ex parte  Vergil  D. Mc Mill an  ;
No. —. Ex parte  Wood  v . Swygert , Judge ; and
No. —. Wils on  v . Hinman . May 21, 1945. Appli-

cations denied.

No. —. Ex parte  Raymo nd  O. De Maurez ; and
No. —. Waley  v. Johnston , Warden . May 21, 

1945. The motions for leave to file petitions for writs 
of habeas corpus are denied.
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No. —. Snow  v . Johnston , Warden . May 21,1945. 
The motion for leave to file petition for writ of certiorari 
is denied.

No. —. House  v . Mayo , State  Prison  Custodian . 
May 21, 1945. The application for bail and for other 
relief is denied.

No. 9, original. Illinois  v . Indiana  et  al . May 21, 
1945. The motion for leave to file the amended bill of 
complaint is granted and process is ordered to issue return-
able on or before August 1, next. The answers hereto-
fore filed to the original bill may stand as answers to the 
amended bill if the parties filing them are so advised.

No. 1253. Davis  v . Unite d  States . May 21, 1945. 
The application for bail is denied.

No. 85. Central  State s Electri c Co . v . City  of  
Muscati ne  et  al . May 21, 1945. Ordered that the 
mandate be recalled and that the judgment and mandate 
of this court be amended so as to provide that the costs 
of Central States Electric Company be paid from the 
$25,708.54 which was separated from the fund paid into 
the Circuit Court of Appeals for the Seventh Circuit by 
the Natural Gas Pipeline Company of America, rather 
than by the City of Muscatine, Iowa.

No. 431. Unit ed  States  v . Beuttas  et  al ., tradi ng  
as  B-W Constructi on  Co. May 21, 1945. Order en-
tered amending opinion. The judgment will be amended 
accordingly.

Opinion reported as amended, 324 U. S. 768.
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No. 177. Ledbetter , Adminis trat or , et  al . v . Farmers  
Bank  & Trust  Co . et  al . May 21, 1945. The motion 
for leave to file motion to vacate order denying certiorari, 
323 U. S. 719, is granted. The motion to vacate the order 
is denied.

No. 823. Hotel  Astor , Inc . et  al . v . Unite d  States  
et  al . Appeal from the District Court of the United 
States for the Southern District of New York. May 28, 
1945. Per Curiam: The judgment is affirmed. Ambas-
sador, Inc. v. United States, ante, p. 317. Messrs. George 
deF. Lord, Leonard G. Bisco, Frederick L. Wheeler and 
Parker McCollester for appellants. Messrs. John B. King 
and Ralph W. Brown for the New York Telephone Co., 
appellee. Reported below: 57 F. Supp. 451.

No. 866. Twis p Mining  & Smelting  Co. v. Chelan  
Mining  Co . et  al . Appeal from and petition for writ of 
certiorari to the Supreme Court of Washington. May 28, 
1945. Per Curiam: The appeal is dismissed for want of 
jurisdiction. § 237 (a), Judicial Code, as amended, 28 
U. S. C. § 344 (a). The petition for writ of certiorari is 
denied. Mr. Lucius G. Nash for appellant-petitioner. 
Reported below: 16 Wash. 2d 264,133 P. 2d 300.

No. 1229. Alabama  Highway  Expres s , Inc . v . United  
States  et  al . Appeal from the District Court of the 
United States for the Northern District of Alabama. 
May 28, 1945. Per Curiam: The motion to affirm is 
granted and the judgment is affirmed. (1) United States 
v. Carolina Freight Carriers Corp., 315 U. S. 475, 480-82; 
Howard Hall Co. v. United States, 315 U. S. 495, 498-9; 
(2) United States v. Pan American Corp., 304 U. S. 156, 
158. Mr. Leo P. Kitchen for appellant. Solicitor Gen-
eral Fahy and Mr. Daniel W. Knowlton for appellees.
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No. —. Mc Coy  v . Hunter , Warde n ;
No. —. Welch  v . Brady , Warden  ; and
No. —. Blake  v . Brady , Warden . May 28, 1945. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. —. Sweet  v . Swygert , Judge . May 28, 1945. 
Application denied.

No. 506. Mosher  v . Hunter , Warden . May 28, 
1945. Leave is granted petitioner to file a second petition 
for rehearing by September 1, next. The motion for 
other relief is denied.

No. 1219. S. Buchsbaum  & Co. et  al . v . Gordon , Di-
rector  of  Labor . Appeal from the Supreme Court of 
Illinois. June 4, 1945. Per Curiam: The appeal is dis-
missed for want of a substantial federal question. Car-
michael v. Southern Coal Co., 301 U. S. 495, 509-12, 
520-21, 525, and cases cited. Messrs. Walter H. Moses 
and Walter Baehrach for appellants. George F. Barrett, 
Attorney General of Illinois, for appellee. Reported 
below: 389 Ill. 493,59 N. E. 2d 832.

No. 1236. National  Labor  Relati ons  Board  v . Fed -
eral  Motor  Truck  Co . ;

No. 1237. National  Labor  Relati ons  Board  v . Jones  
& Laughlin  Steel  Corp . On petition for writs of certi-
orari to the Circuit Court of Appeals for the Sixth Circuit; 
and

No. 1238. Nation al  Labor  Relat ions  Board  v . E. C. 
Atkins  & Co. On petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit. June 
4, 1945. Per Curiam: The petition for writs of certiorari 
is granted. The judgments are vacated and the cases are
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remanded to the respective Circuit Courts of Appeals for 
further consideration of the alleged changed circum-
stances with respect to the demilitarization of the em-
ployees involved, and the effect thereof on the Board’s 
orders. Assistant Solicitor General Cox and Mr. Alvin J. 
Rockwell for petitioner. Mr. Percy J. Donovan for re-
spondent in No. 1236. Messrs. William A. Seifert and 
John C. Bane, Jr. for respondent in No. 1237. Messrs. 
Roscoe Pound and Kurt F. Pantzer for respondent in No. 
1238. Reported below: Nos. 1236 and 1237,146 F. 2d 718; 
No. 1238,147 F. 2d 730.

No. —. Hinkle  v . Swygert , Judge ; and
No. —. Sinclai r  v . Swygert , Judge . June 4, 1945. 

The motions for leave to file petitions for writs of manda-
mus are denied.

No. —. Mason  v . Smith , Superintendent ; and
No. —. Ex parte  Garfield  J. Kell y . June 4, 1945. 

The motions for leave to file petitions for writs of certiorari 
are denied.

No. —. Watson , Attor ney  General , v . Holla nd , 
Govern or , et  al . June 4, 1945. The application for an 
extension of time within which to file petition for writ of 
certiorari is denied. Finn v. Railroad Commission, 286 
U.S. 559.

No. —. Jennin gs  v . Smit h , Warden . June 11,1945. 
The motion for leave to file petition for writ of habeas 
corpus is denied.

No. 1097. Automati c  Paper  Machinery  Co ., Inc . v . 
Marcalus  Manufacturing  Co ., Inc . et  al . June 11, 
1945. Scott Paper Co. substituted as the party petitioner.

664818°—46----- 57
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No. 63. Northwes tern  Bands  of  Shosho ne  Indians  
v. United  States . June 11, 1945. The motion to recall 
and amend the mandate and for other relief is denied.

No. 953. Finn , Trust ee , v . Meighan , Substi tuted  
Trust ee . June 11, 1945. Order entered amending 
opinion.

Opinion reported as amended, ante, p. 300.

No. 1287. Ashland  Coal  & Ice  Co ., Inc . et  al . v . 
Unite d  States  et  al . Appeal from the District Court of 
the United States for the Eastern District of Virginia. 
June 18, 1945. Per Curiam: The motions to affirm are 
granted and the judgment is affirmed. Standard Oil Co. 
v. United States, 283 U. S. 235, 240-41; George Allison & 
Co. n . United States, 296 U. S. 546. Dissenting: Mr . 
Justice  Black  and Mr . Justi ce  Douglas . Messrs. Wal-
ter M. Evans and Harry C. Ames for appellants. Solicitor 
General Fahy and Mr. Daniel W. Knowlton for the United 
States et al., and Messrs. Frank W. Gwathmey, Horace L. 
Walker, D. Lynch Younger, Charles Clark and John C. 
Donnally for the Atlantic Coast Line Railroad Co. et al., 
appellees. Reported below: 61 F. Supp. 708.

No. 1245. Okin  v. Secur iti es  & Exchange  Commis -
sion . On petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. June 18, 1945. 
Per Curiam: On consideration of the suggestion of a dimi-
nution of the record and a motion for a writ of certiorari 
in that relation, the motion for certiorari is granted. The 
petition for writ of certiorari is granted limited to the 
question whether that part of the Commission’s order 
which licensed Electric Bond and Share Company’s use of 
the proceeds derived from the plan of reorganization can 
be reviewed only under § 24 (a) of the Public Utility Hold-



OCTOBER TERM, 1944. 841

325U.S. Decisions Per Curiam, Etc.

ing Company Act. The judgment is vacated and the 
cause is remanded to the Circuit Court of Appeals for con-
sideration of that question. Mr. Samuel Okin for peti-
tioner. Assistant Solicitor General Cox and Mr. Roger S. 
Foster for respondent. Messrs. James L. Boone and 
Daniel James for the United Gas Corporation et al., peti-
tioning for writ of certiorari to correct diminution of the 
record. Reported below: 145 F. 2d 206.

No. 1383. Coy  v . United  States . On motion for 
leave to file petition for writ of certiorari. June 18, 1945. 
Per Curiam: Petitioner moves for leave to file a petition 
for certiorari under § 262 of the Judicial Code, to review 
an order of the Circuit Court of Appeals for the Sixth Cir-
cuit. The order denied his petition for leave to proceed 
with his appeal in forma pauperis from an order of the 
district court denying his motion to vacate sentence upon 
a conviction on one count of an indictment for violation 
of § 2 (a) and (b) of the Bank Robbery Act, 12 U. S. C. 
588b (a) and (b).

Petitioner filed, with the district court, notice of appeal 
from its order and an application for leave to appeal in 
jorma pauperis, which the district court allowed. On the 
same day, petitioner filed his petition for leave to proceed 
with his appeal in forma pauperis with the circuit court of 
appeals, which later denied his petition. As the appeal 
allowed by the district court was already properly before 
the circuit court of appeals, it should have allowed peti-
tioner to proceed upon the appeal in forma pauperis, as 
provided by the district court’s order. 28 U. S. C. 832; 
Steffler v. United States, 319 U. S. 38, 41.

The Government confesses error. The motion for leave 
to proceed here in forma pauperis is granted. The motion 
for leave to file the petition for certiorari is granted and 
the petition for writ of certiorari is also granted. The



842 OCTOBER TERM, 1944.

325 U.S.Decisions Per Curiam, Etc.

order of the circuit court of appeals is vacated and the 
cause is remanded to that court in order that it may make 
appropriate disposition of the appeal allowed by the 
district court.

Bernard Paul Coy, pro se. Solicitor General Fahy, As- 
sistant Attorney General Tom C. Clark, Messrs. Robert S. 
Erdahl and Irving S. Shapiro for the United States.

No. —. Bozell  v. Bidd le  et  al . June 18,1945. The 
motion for leave to file petition for writ of certiorari is 
denied.

No. —. Ex parte  William  M. Lee ;
No. —. Tegt mey er  v. Tegtmeyer ; and
No. —. Blood  v . Rhode  Island . June 18, 1945. 

Applications denied.

No. —. Kennedy  v . Lain son , Warden . June 18, 
1945. The motion for leave to file petition for writ of 
habeas corpus is denied.

No. 699. Golds tone  et  al ., Executo rs , v . Unite d  
States . June 18, 1945. Order entered amending 
opinion.

Opinion reported as amended, ante, p. 687.

No. 1213. Glick  Brothers  Lumber  Co . et  al . v . 
Bowles , Pric e  Administr ator ; and

No. 1224. Ray  et  al ., doing  bus ines s as  Superior  
Unifo rm  Cap  & Shirt  Mfg . Co ., v . Bowle s , Price  
Admin ist rator . June 18, 1945. The application for a 
stay is denied.

No. 1368. Stew art  v . Ragen , Warden . See post, 
p. 890.
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No. 661, October Term, 1934. Awoti n  v . Atlas  Ex -
change  National  Bank  of  Chicago . June 18, 1945. 
Petition to set aside the judgment and for other relief 
denied.

No. 377. Precis ion  Instrum ent  Manuf actu ring  
Co. et  al . v. Autom otive  Maint enan ce  Machinery  Co . 
June 18, 1945. Petition for clarification of the opinion 
(324 U. S. 806) denied.

No. 470. Americ an  Power  & Light  Co . v . Securi ties  
& Excha nge  Comm iss ion  ; and

No. 815. Securit ies  & Exchan ge  Comm iss ion  v . 
Okin . June 18, 1945. Order entered amending opinion. 
The motion for rehearing in No. 815 is otherwise denied.

Opinion reported as amended, ante, p. 385.

DECISIONS GRANTING CERTIORARI, FROM 
APRIL 24, 1945, THROUGH JUNE 18, 1945.

No. 1097. Automa tic  Paper  Machine ry  Co ., Inc . v . 
Marcalus  Manuf actu ring  Co ., Inc . et  al . April 30, 
1945. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit granted. Mr. George E. 
Middleton for petitioner. Messrs. Samuel E. Darby, Jr. 
and Donald J. Overocker for respondents. Reported 
below: 147 F. 2d 608.

No. 948. John  Kelle y  Co . v . Commi ss ioner  of  In -
ternal  Revenue . April 30, 1945. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Seventh 
Circuit granted. Mr. Frank J. Albus for petitioner. So-
licitor General Fahy, Assistant Attorney General Samuel 
O. Clark, Jr., Messrs. Sewall Key, J. Louis Monarch and 
Mrs. Maryhelen Wigle for respondent. Reported below: 
146 F. 2d 466.
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