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CASES DISPOSED OF WITHOUT CONSIDERA-
TION BY THE COURT, FROM APRIL 24, 1945, 
THROUGH JUNE 18, 1945.

No. 1148. Murph y  et  al . v . Unite d  States  Dis trict  
Court  for  the  Northern  Dis trict  of  Calif ornia  et  al . 
On petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit. April 30, 1945. Dis-
missed per stipulation of counsel. Mr. Sidney M. Ehr- 
man for petitioners. Reported below: 145 F. 2d 1018.

No. 1259. Droste , Executr ix , v . Harry  Atlas  Sons , 
Inc . et  al . June 4, 1945. On petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit. Dismissed on motion of counsel for the peti-
tioner. Mr. Otto C. Sommerich for petitioner. Reported 
below: 145 F. 2d 899.

DECISIONS DENYING REHEARING, FROM APRIL 
24, 1945, THROUGH JUNE 18, 1945.*

No. —. Ex parte  William  M. Lee . April 30, 1945.
323 U. S. 669.

No. 379. Colorado  Interstate  Gas  Co. v. Federal  
Powe r  Comm iss ion  et  al . ; and

No. 380. Canadian  Rive r  Gas  Co . v . Federal  Power  
Commis si on  et  al . April 30,1945. 324 U. S. 581.

No. 809. Mc Coy  v . Pes cor , Warden . April 30, 1945. 
324 U. S. 868.

*See Table of Cases Reported in this volume for earlier decisions 
in these cases, unless otherwise indicated.
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No. 935. Compagna  et  al . v . Unite d  States . April 
30,1945. 324U.S. 867.

No. 946. Kaufman  v . Unite d States . April 30, 
1945. 324 U. S. 867.

No. 1027. Mall inck rodt  v . Commis sion er  of  In -
ternal  Revenue . April 30, 1945. 324 U. S. 871.

No. 296. Panhan dle  Eastern  Pipe  Line  Co . et  al . v .
Federal  Power  Comm iss ion  et  al . See ante, p. 834.

No. 897, October Term, 1936. Mc Donald  v . United  
State s ;

No. 520, October Term, 1941. Mc Donald  v . Hud -
speth , Warden  ; and

No. 477, October Term, 1943. Mc Donald  v . Unite d  
States . May 7, 1945. Petition for other relief also 
denied. 301 U. S. 697, 314 U. S. 617, 320 U. S. 804.

No. 38. Hooven  & Alliso n Co . v . Evatt , Tax  
Commis sio ner  of  Ohio . May 7, 1945. 324 U. S. 652.

No. 354. Commis si oner  of  Internal  Revenue  v . 
Wheeler  et  al ., Executor s , et  al . May 7, 1945. 324 
U. S. 542.

No. 614. Meurer  Steel  Barrel  Co ., Inc . v . Com -
miss ioner  of  Internal  Reve nue . May 7, 1945. 324 
U. S. 860. _________

No. 922. Atlantic  Company  v . Broughton  et  al .; 
and

No. 923. Atlan tic  Comp any  v . Carthan  et  al . 
May 7,1945. 324 U. S. 883.
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No. 966. Dickey  v . Raisin  Proration  Zone  No . 1 
et  al . May 7, 1945. 324 U. S. 869.

No. 1065. Oil  Workers  Internati onal  Union , 
Local  463, et  al . v . Texoma  Natural  Gas  Co . May 7, 
1945. 324 U. S. 872.

No. —. Ex parte  Bryan  Schwab . May 21, 1945. 
The second petition for rehearing is denied. 324 U. S. 
891.

No. 177. Ledbetter , Admini strator , et  al . v .
Farmer s  Bank  & Trust  Co . et  al . See ante, p. 837.

No. —. Ex parte  Noel  Gaines . May 21, 1945. 324 
U. S. 831.

No. —. Noble  et  al . v . Botki n . May 21, 1945.
323 U. S. 680.

No. 24. Herb  v . Pitcai rn  et  al ., Receiv ers  for  
Wabash  Railw ay  Co . May 21, 1945. Ante, p. 77.

No. 25. Belcher  v . Louis ville  & Nashv il le  Rail -
road  Co . May 21, 1945. Ante, p. 77.

No. 377. Precis ion  Instrum ent  Manufact uring  
Co. et  al . v. Autom otive  Maintenance  Machinery  Co . 
May 21, 1945. 324 U. S. 806.

No. 445. Brookly n  Savings  Bank  v . O’Neil . May 
21, 1945. 324 U. S. 697.



894 OCTOBER TERM, 1944.
Rehearing Denied. 325 U. S.

No. 761. Gallagher  v . Ragen , Warden . May 21, 
1945. 324U. S. 868.

No. 888. Carter  v . Johns ton , Warden . May 21, 
1945. 324 U. S. 874.

No. 963. Biss ell  v . Amrine , Warden . May 21, 
1945. 324 U.S. 875.

No. 990. Lesser  v . New  York . May 21, 1945. 324 
U. S. 875.

No. 1039. Putnam  et  al . v . Federa l  Land  Bank  of  
Baltimor e . May 21, 1945. 324 U. S. 882.

No. 1040. Ex parte  Hawke . May 21, 1945. 324 
U. S. 878.

No. 1055. How ard  v . Chicago , Burlington  & 
Quincy  Railro ad  Co . May 21, 1945. 324 U. S. 879.

No. 1083. Cohen  v . United  Stat es . May 21,1945.

No. 693, October Term, 1940. Baker  v . United  
States . May 28, 1945. 312 U. S. 692.

No. 452. Nation al  Labor  Relati ons  Board  v . Le  
Tourneau  Compa ny  of  Georgia . May 28, 1945. 324 
U. S. 793. ________

No. 1036. Ohio  ex  rel . Fost er  v . Evatt , Tax  Com -
mis sioner . May 28, 1945. 324 U. S. 878.

No. 1071. Rinko  v. United  States . May 28,1945.
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No. 514. Robinson  v . United  States . May 28,1945. 
Second petition for rehearing denied. 324 U. S. 889.

No. 1168. Dulaney  v . Copp ard , Trustee . June 4, 
1945.

No. 907. Park , Chairman , v . Group  of  Institu -
tional  Investor s et  al . June 11, 1945. Mr . Justi ce  
Jacks on  and Mr . Just ice  Rutledge  took no part in the 
consideration or decision of these applications. 324 
U. S. 857.

No. 995. Metrik  v . Fort  Tryon  Gardens , Inc . 
June 11, 1945. 324 U. S. 866.

No. 1185. Telfi an  v . Sanford , Warden . June 11, 
1945.

No. —. Snow  v . Johnston , Warden . June 18, 
1945.

No. 84. Willi ams  et  al . v . North  Carolina . June 
18, 1945. Ante, p. 226.

No. 610. Angelus  Millin g  Co . v . Commi ssi oner  of  
Internal  Revenue . June 18, 1945. Ante, p. 293.

No. 1151. Moore  v . Baile y . June 18, 1945.

No. 1160. Fisher  v . Medw edef f , Truste e . June 18, 
1945.

No. 1162. Sprui ll  v . Ballard  et  al . June 18,1945.
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No. 1210. Tames a v. United  States . June 18, 
1945.

No. 110. Chase  Securitie s Corp ., now  known  as  
Amerex  Holding  Corp ., v . Donaldson  et  al . June 18, 
1945. Mr . Justi ce  Robert s and Mr . Justi ce  Dougla s  
took no part in the consideration or decision of this 
application. Ante, p. 304.

No. 446. Ambas sador , Inc . et  al . v . United  States  
et  al . June 18, 1945. Mr . Just ice  Roberts , Mr . Jus -
tice  Black , and Mr . Justi ce  Douglas  took no part in the 
consideration or decision of this application. Ante, p. 317.

No. 1208. Mays  v . Burges s et  al . June 18, 1945. 
Mr . Justice  Roberts , Mr . Justice  Reed , and Mr . Justice  
Jackson  took no part in the consideration or decision of 
this application.

No. 661, October Term, 1934. Awotin  v . Atlas  Ex -
chan ge  Nation al  Bank . See ante, p. 843.

No. 663. United  State s et  al . v . Capit al  Transit  
Co. et  al . June 18, 1945. The petitions for rehearing 
and the petition for a modification of the opinion are 
denied. Ante, p. 357.

No. 815. Securitie s & Excha nge  Commis si on  v . 
Okin . See ante, p. 843.

No. 950. Supe rior  Coal  Co . v . Commis si oner  of  In -
ternal  Revenue . June 18, 1945. The motion for leave 
to file petition for rehearing is denied for want of jurisdic-
tion. R. Simpson & Co. v. Commissioner, 321 U. S. 225. 
324 U. S. 864.



897OCTOBER TERM, 1944.

Rehearing Denied.325 U. 8.

No. 721. Jew ell  Ridge  Coal  Corp oration  v . Local  
No. 6167, Unite d  Mine  Workers  of  America . June 18, 
1945. Petition for rehearing denied.

Mr . Justice  Jackson , concurring:
Since announcement of a mere denial of this petition for 

rehearing might be interpreted to rest upon any one of 
several grounds, I consider it appropriate to disclose the 
limited grounds on which I concur.

The unusual feature of the petition in this case is that 
it suggests to the Court a question as to the qualification 
of one of the Justices to take part in the decision of the 
cause. This petition is addressed to all of the Court and 
must either be granted or denied in the name of the Court 
and on the responsibility of all of the Justices. In my 
opinion the complaint is one which cannot properly be 
addressed to the Court as a whole and for that reason I 
concur in denying it.

No statute prescribes grounds upon which a Justice of 
this Court may be disqualified in any case. The Court 
itself has never undertaken by rule of Court or decision 
to formulate any uniform practice on the subject. Be-
cause of this lack of authoritative standards it appears 
always to have been considered the responsibility of each 
Justice to determine for himself the propriety of with-
drawing in any particular circumstances. Practice of the 
Justices over the years has not been uniform, and the 
diversity of attitudes to the question doubtless leads to 
some confusion as to what the bar may expect and as to 
whether the action in any case is a matter of individual 
or collective responsibility.

There is no authority known to me under which a ma-
jority of this Court has power under any circumstances to 
exclude one of its duly commissioned Justices from sitting 
or voting in any case. As to the other and usual grounds, 
applications for rehearing in this Court, as in other bodies,
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are addressed to the majority which promulgated the de-
cision. This is so formulated by our Rule 33. It is al-
ways obvious that unless one or more of them is willing 
to reconsider his position no good can come of reargument. 
Hence, being in dissent, I have no voice as to rehearing, 
except that I continue to adhere to the dissent.

Because of these considerations I concur in denial of 
the petition.

Mr . Justi ce  Frankf urter  concurs in this statement.

No. 467. Estat e of  Garrett  et  al . v . Gree nber g .
Truste e , et  al . June 18, 1945. 323 U. S. 766.
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