
DECISIONS PER CURIAM, ETC., FROM JANUARY 
30, 1945, THROUGH APRIL 23, 1945.*

No. 830. Cantre ll  et  al . v . Adams  et  al . Appeal 
from the Court of Appeals of Kentucky. February 5, 
1945. Per Curiam: The appeal is dismissed for want of 
jurisdiction. § 237 (a), Judicial Code, as amended, 28 
U. S. C. § 344 (a). Treating the papers whereon the ap-
peal was allowed as a petition for writ of certiorari as 
required by § 237 (c) of the Judicial Code, as amended, 
28 U. S. C. § 344 (c), certiorari is denied. Mr. Cleon K. 
Calvert for appellants. Reported below: 298 Ky. 845,183 
S. W. 2d 492. 

No. 865. Simm ons  v. Miss iss ipp i. Appeal from the 
Supreme Court of Mississippi. February 5, 1945. Per 
Curiam: The motion for leave to proceed in forma pau-
peris is granted. The appeal is dismissed for want of juris-
diction. § 237 (a), Judicial Code, as amended, 28 U. S. C. 
§ 344 (a). Treating the papers whereon the appeal was 
allowed as a petition for writ of certiorari as required by 
§ 237 (c) of the Judicial Code, as amended, 28 U. S. C. 
§344 (c), certiorari is denied. Reported below: 20 So. 
2d 64. _________

No. 856. Ryan  v . Thompson  et  al . Appeal from the 
District Court of the United States for the Northern Dis-
trict of Illinois. February 5, 1945. Per Curiam: The 
judgment is affirmed. (1) Douglas v. Jeannette, 319 U. S.

♦Decisions on applications for certiorari, post, pp. 832, 840; 
rehearing, post, p. 885; cases disposed of without consideration by the 
Court, post, p. 884.
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157, and cases cited; (2) Hayman v. Galveston, 273 U. S. 
414; Semler v. Dental Examiners, 294 U. S. 608. Mr. Ray 
E. Lane for appellant.

No. —. Ex parte  Kenneth  Sutton . February 5, 
1945. The motion for leave to file petition for writ of 
habeas corpus is denied.

No. —. Wils on  v . Hinman  et  al . February 5, 1945. 
Application denied.

No. 832. Johnson  v . Missi ssip pi State  Board  of  
Health . Appeal from the Supreme Court of Mississippi. 
February 12,1945. Per Curiam: The appeal is dismissed 
for want of a substantial federal question. Hurwitz n . 
North, 271 U. S. 40, 42-. Mr. Forrest Butler Jackson for 
appellant. Reported below: 19 So. 2d 827.

No. 850. Jack  Cole  Co ., Inc . v . Unite d  States  et  al . 
Appeal from the District Court of the United States for 
the Northern District of Alabama. February 12, 1945. 
Per Curiam: The motion to affirm is granted and the judg-
ment is affirmed. (1) United States v. Carolina Carriers 
Corp., 315 U. S. 475, 480-82; Howard Hall Co. v. United 
States, 315 U. S. 495, 498-99; (2) United States v. Pan 
American Corp., 304 U. S. 156,158. Mr. Francis H. Hare 
for appellant. Solicitor General Fahy and Mr. Daniel W. 
Knowlton for appellees. Reported below: 59 F. Supp. 10.

No. —. Ex parte  James  Martine ;
No. —. Ex parte  Le Roy  Baker ; and
No. —. Ex parte  Tom  Stephens on . February 12, 

1945. The motions for leave to file petitions for writs of 
habeas corpus are denied.
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No. —. Ex part e  William  Burges s . February 12, 
1945. The motion for leave to file petition for writ of 
habeas corpus is denied. Mr . Just ice  Jackso n  took no 
part in the consideration or decision of this application.

No. —. Ex parte  F. Gerald  Thomas . February 12, 
1945. The motion for leave to file petition for writs of 
mandamus or certiorari is denied.

No. —. Ex parte  Ben  Frazie r . February 12, 1945. 
The motion for leave to file petition for writ of mandamus 
is denied.

No. —. Steinber g  v . Graham  et  al . February 12, 
1945. The motion for a stay is denied.

No. 858. Illinois  Commerce  Comm iss ion  et  al . v . 
Illinois  Central  Rail road  Co . Appeal from the Su-
preme Court of Illinois. February 26,1945. Per Curiam: 
The appeal is dismissed for want of jurisdiction. § 237 (a), 
Judicial Code, as amended, 28 U. S. C. § 344 (a). Treating 
the papers whereon the appeal was allowed as a petition 
for writ of certiorari as required by § 237 (c) of the Judi-
cial Code, as amended, 28 U. S. C. § 344 (c), certiorari 
is denied. George F. Barrett, Attorney General, and Wil-
liam C. Wines, Assistant Attorney General, for appellants. 
Messrs. Vernon W. Foster, Charles A. Helsell and Elmer 
A. Smith for appellee. Reported below: 387 Ill. 256, 56 
N. E. 2d 432.

No. 859. Illi nois  Commerce  Commis si on  v . Flem -
ing  et  al ., Trustees  ;
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No. 860. Illinois  Commerce  Commis sion  v . Chi -
cago , Burling ton  & Quincy  Railroad  Co . ;

No. 861. Illi nois  Commerce  Comm is si on  v . Scan - 
drett  et  al ., Trustees ; and

No. 862. Illinois  Commer ce  Comm iss ion  v . Sprag ue  
et  al ., Recei vers . Appeals from the Supreme Court of 
Illinois. February 26,1945. Per Curiam: The appeals are 
dismissed for the reason that the judgment of the court 
below in each case is based upon a non-federal ground 
adequate to support it. George F. Barrett, Attorney Gen-
eral, and William C. Wines, Assistant Attorney General, 
for appellant. Messrs. M. L. Bell, W. F. Peter, Harry E. 
Boe and Martin L. Cassell, Jr. for appellees in No. 859. 
Mr. Eldon Martin for appellee in No. 860. Mr. Carson L. 
Taylor for appellees in No. 861. Mr. Ralph R. Bradley for 
appellees in No. 862. Reported below: 388 Ill. 138, 57 
N. E. 2d 384.

No. 913. Adiron dack  Transi t  Lines , Inc . v. United  
State s et  al . Appeal from the District Court of the 
United States for the Southern District of New York. 
February 26, 1945. Per Curiam: The motions to affirm 
are granted and the judgment is affirmed. Mr. Martin J. 
Kelly, Jr. for appellant. Solicitor General Fahy and Mr. 
Daniel W. Knowlton for the United States et al.; Messrs. 
John E. Buck and John F. Finerty for the Hudson & Man-
hattan R. Co.; and Mr. Henry P. Goldstein for the Man-
hattan Coach Line, Inc. et al., appellees. Reported below: 
59 F. Supp. 503.

No. 727. Oriol o  v . United  States . On petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Third Circuit. February 26,1945. Per Curiam: The pe-
tition for writ of certiorari is granted and the judgment is 
reversed. Mortensen v. United States, 322 U. S. 369. The
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Chief  Just ice , Mr . Justice  Douglas , and Mr . Justi ce  
Jacks on  think that the judgment should be affirmed, the 
Mortensen case being inapplicable for the reasons stated 
in the opinion of the court below. Mr. Thomas D. Mc-
Bride for petitioner. Solicitor General Fahy, Assistant 
Attorney General Tom C. Clark, Messrs. Robert S. Erdahl 
and Irving S. Shapiro for the United States. Reported 
below: 146 F. 2d 152.

No. —. Ex parte  Howa rd  0. Butle r . February 26, 
1945. The motion for leave to file petition for writ of 
mandamus is denied.

No. —. Ex parte  Arthu r  Lew is . February 26,1945. 
Application denied.

No. —. Ex part e  George  S. Mill er ;
No. —. Ex parte  George  Albert  Brown  ;
No.—. Ex par te  Bryan  Schwab ; and
No. —. Illinois  ex  rel . Rensi ng  v . Niers theim er , 

Warden . February 26, 1945. The motions for leave to 
file petitions for writs of habeas corpus are denied.

No. —. Broth erho od  & Union  of  Transit  Em-
ploy ees  of  Baltimore  v . Madden , Regional  Direc tor . 
February 26, 1945. The motion for a stay is denied.

No. 410. Pric e , Truste e , et  al . v . Gurney  et  al . 
February 26, 1945. Order entered amending opinion. 
The petition for rehearing is denied.

Opinion reported as amended, ante, p. 100.
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No. —. Watkins  v . Unite d  States . March 5, 1945. 
Petition denied.

No. —. Ex parte  Guss Brown . March 5, 1945. 
The motion for leave to file petition for writ of mandamus 
is denied.

No. —. Ex parte  Robert  Lee  Wilhoi t . March 5, 
1945. The motion for leave to file petition for writ of 
habeas corpus is denied.

No. —. Putnam  v . Federal  Land  Bank  of  Balti -
more . March 5, 1945. The application for reconsider-
ation of the denial of petition for appeal is denied.

No. —. Ex parte  Univer sal  Oil  Produ cts  Co . 
March 5, 1945. The motion for leave to file petition 
for writ of prohibition and mandamus is denied without 
prejudice to the filing of an application for writ of 
certiorari. Mr . Justice  Robert s took no part in the 
consideration or decision of this application.

No. 2, October Term, 1941. Bernards  et  al . v . John -
son  et  al . March 5, 1945, The motion to recall the 
mandate is denied.

No. 55. Pacific  Gas  & Electric  Co . v . Securities  & 
Exchange  Comm iss ion . Certiorari, 322 U. S. 720, to 
the Circuit Court of Appeals for the Ninth Circuit. 
Argued December 4, 1944. Decided March 12, 1945. 
Per Curiam: The judgment is affirmed by an equally 
divided Court. Mr . Just ice  Douglas  took no part in



OCTOBER TERM, 1944. 827

324U.S. Decisions Per Curiam, Etc.

the consideration or decision of this case. Mr. Herman 
Phleger, with whom Messrs. Wm. B. Bosley, Robert H. 
Gerdes and James S. Moore, Jr. were on the brief, for 
petitioner. Mr. Chester T. Lane, with whom Solicitor 
General Fahy, Messrs. Roger S. Foster, Milton V. Free-
man, David K. Kadane and Arnold R. Ginsburg were on 
the brief, for respondent. Reported below: 139 F. 2d 298.

No. 872. Ford  Motor  Co . v . Pennsy lvani a . Appeal 
from the Supreme Court of Pennsylvania. March 12, 
1945. Per Curiam: The motion to dismiss is granted and 
the appeal is dismissed for want of a substantial federal 
question. (1) Flint v. Stone Tracy Co., 220 U. S. 107, 
165; Educational Films Corp. v. Ward, 282 U. S. 379; Ford 
Motor Co. v. Beauchamp, 308 U. S. 331; Butler Bros. v. 
McColgan, 315 U. S. 501; (2) Kansas City, M. & B. R. Co. 
v. Stiles, 242 U. S. Ill; Northwestern Mutual Life Ins. 
Co. v. Wisconsin, 247 U. S. 132; (3) Phelps v. Board of 
Education, 300 U. S. 319, 322-323. Messrs. W. A. Seifert, 
Geo. Ross Hull and Roy J. Keefer for appellant. James 
H. Duff, Attorney General, and Mr. H. F. Stambaugh for 
appellee. Reported below: 350 Pa. 236, 38 A. 2d 329.

No. 873. Quaker  Oats  Co . v . Pennsylvania . Appeal 
from the Supreme Court of Pennsylvania. March 12, 
1945. Per Curiam: The motion to dismiss is granted and 
the appeal is dismissed for want of a substantial federal 
question. (1) Flint v. Stone Tracy Co., 220 U. S. 107,165; 
Educational Films Corp. v. Ward, 282 U. S. 379; Ford 
Motor Co. v. Beauchamp, 308 U. S. 331; Butler Bros. N. 
McColgan, 315 U. S. 501; (2) Kansas City, M. & B. R. 
Co. v. Stiles, 242 U. S. Ill; Northwestern Mutual Life Ins. 
Co. v. Wisconsin, 247 U. S. 132; (3) Phelps v. Board of 
Education, 300 U. S. 319, 322-323; (4) Western Live
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Stock v. Bureau, 303 U. S. 250, 256, and cases cited. 
Messrs. W. A. Seifert, Geo. Ross Hull and Roy J. Keefer 
for appellant. James H. Duff, Attorney General, and 
Mr. H. F. Stambaugh for appellee. Reported below: 350 
Pa. 253,38 A. 2d 325.

No. —. Ex parte  Chesteen  Mc Connell . March 
12,1945. Application denied.

No. —. Catovol o  v. Hibbs , Commanding  General . 
March 12, 1945. The motion for a stay of proceedings 
pending application for and consideration of a petition 
for writ of certiorari is granted.

No. 982. Wiscons in  ex  rel . Bartelt , Adminis tra -
tor , v. Thom ps on  et  al . Appeal from the Supreme 
Court of Wisconsin. March 26, 1945. Per Curiam: The 
appeal is dismissed for want of a substantial federal ques-
tion. Phelps n . Board of Education, 300 U. S. 319, 322- 
323; Dodge v. Board of Education, 302 U. S. 74, 79. Mr. 
Herbert C. Hirschboeck for appellant. Reported below: 
246 Wis. 11,16 N. W. 2d 420.

No. —. Ex parte  Josep h  Richetsky ;
No. —. Ex parte  Howa rd  Van  Orden ; and
No. —. Davis  v . Johnston , Warden . March 26, 

1945. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. —. Ex parte  Dorse y  W. Mc Mahan . March 26, 
1945. The motion for leave to file petition for writ of 
mandamus is denied.
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No. —. Duncombe  v . Martins on  et  al . March 26, 
1945. Application denied.

No. 749. Holland  v . Illi nois . March 26, 1945. 
The motion of petitioner, dated March 10, is denied.

No. 934. Doss v. Lindsle y , Sherif f . March 29,1945. 
The motion of the petitioner to postpone issuance of order 
denying petition for certiorari pending filing and action on 
petition for rehearing is denied.

No. 976. Jones  v . Whitt le , Sherif f . Appeal from 
the Supreme Court of Georgia. April 2, 1945. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for the reason that the judgment of the court 
below is based upon a non-federal ground adequate to 
support it. Mr. Benjamin B. McCowen for appellant. 
Mr. Reuben A. Garland for appellee. Reported below: 
198 Ga. 538,32 S. E. 2d 94.

No. 1037. Barlow  et  al . v . Utah . Appeal from the 
Supreme Court of Utah. April 2, 1945. Per Curiam: 
The motion to dismiss is granted and the appeal is dis-
missed for want of a substantial federal question. Davis 
v. Beason, 133 U. S. 333; Reynolds v. United States, 98 
U. S. 145. Messrs. Claude T. Barnes and 0. A. Tangren 
for appellants. Grover A. Giles, Attorney General, for 
appellee. Reported below: 153 P. 2d 647.

No. —. Stockton  v . Texas . April 2, 1945. The 
motion for leave to file petition for writ of habeas corpus 
is denied.
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No. 371. Commis si oner  of  Inte rnal  Reve nue  v . 
Smith . April 9, 1945. Order entered amending opinion.

Opinion reported as amended, ante, p. 177.

No. —. Ex parte  Mary  A. Ruthven . April 9, 1945. 
The motion for leave to file a petition for a writ of habeas 
corpus is denied.

No. —. Ex part e  Stanley  B. Peplow ski . April 9, 
1945. The motion for leave to file petition for writs of 
habeas corpus and mandamus is denied.

No. —. Kell y  v . Swygert , Judge . April 9, 1945. 
The petition for writ of mandate is denied.

Nos. 561 and 592. Vinson , Econo mic  Stab ili zat ion  
Direct or , by  Bowle s , Price  Admin ist rator , v . United  
State s  et  al . April 9, 1945. Davis, present Economic 
Stabilization Director, substituted for Vinson.

No. 980. Womble  v . Unite d  Stat es . On petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Ninth Circuit. April 23, 1945. Per Curiam: The peti-
tion for writ of certiorari is granted. The judgment is 
reversed for want of substantial evidence to sustain the 
conviction. Dissenting: Mr . Just ice  Black  and Mr . 
Justice  Douglas . Mr. Nathaniel A. Brown for peti-
tioner. Solicitor General Fahy, Assistant Attorney Gen-
eral Tom C. Clark, Messrs. Robert S. Erdahl and Leon
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Ulman ior the United States. Reported below: 146 F. 
2d 263.

No. —. Ex par te  Noel  Gaines  ; and
No. —. Ex parte  Rober t  L. Mc Clendon . April 23, 

1945. Applications denied.

No. —. Ex part e  Robert  H. Smith  ; and
No. —. Ex parte  Nathan  Mc Bride . April 23, 1945. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. —. Ex parte  Chest een  Mc Connel l . April 23, 
1945. The motion for leave to file petition for writ of 
habeas corpus and for other relief is denied.

No. —. Ex parte  Alfr ed  Minntole . April 23,1945. 
The motion for leave to file petition for writ of certiorari 
is denied.

No. 379. Colorado  Inter sta te  Gas  Co . v . Federal  
Powe r  Commis sion  et  al . ; and

No. 380. Canadian  River  Gas  Co . v . Federal  Power  
Comm is si on  et  al . April 23, 1945. The motion to dis-
miss the writs of certiorari is denied. The motions for an 
order as to distribution of impounded funds are denied 
without prejudice to applications to the Circuit Court of 
Appeals.
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