
INDEX

ABANDONMENT. See Antitrust Acts, 3.
ABATEMENT.

Criminal Cases. Disposition of case upon death of petitioner 
after grant of certiorari to review judgment of conviction. Singer 
v. U. S., 338.

ACCOUNTS. See Constitutional Law, I, 3.
ADMINISTRATIVE DECISIONS. See Jurisdiction, 1,14,16 ; Stat-

utes, 3.
ADVERSE CLAIM. See Bankruptcy, 2.
ADVERTISING. See Taxation, I, 7.
AGENTS. See Corporations, 2.
AGRICULTURAL ADJUSTMENT ACT. See Contracts, 3.
ALIMONY. See Constitutional Law, I, 10; Judgments, 3.
AMENDMENT. See Employers’ Liability Act, 6; Procedure, 4.
ANTITRUST ACTS. See Corporations, 2.

1. Violations. Injunction. Violations of antitrust laws by lead-
ers in glass industry; acquisition and use of patents to suppress 
competition; decree enjoining violations modified. Hartford-Em-
pire Co. v. U. S., 386.

2. Id. Conspiracy of exhibitors of motion pictures to restrain 
interstate trade and commerce and to monopolize exhibition of 
films; sufficiency of evidence; remedy; dissolution of combination; 
propriety of provisions of decree. U. S. v. Crescent Amusement 
Co., 173.

3. Abandonment of Conspiracy. Evidence insufficient. Hart-
ford-Empire Co. v. U. S., 386.

4. Remedy. Provisions of Decree. May not impose penalties 
in guise of preventing future violations. Id.

5. Id. Effect of vagueness and generality. Id.
APPEAL. See Jurisdiction; Procedure.
ASSEMBLY. See Constitutional Law, III; VI, (A), 1-3.
ASSEMBLY CENTERS. See Constitutional Law, IV, 1 ; War, 1-3.
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826 INDEX.
ASSIGNMENT.

Notice. Assignee entitled to retain moneys received without 
notice of prior assignment. McKenzie n . Irving Trust Co., 365.

ASSIGNMENT FOB CREDITORS. See Insolvency.
ASSIGNMENT OF CLAIMS ACT.

Interpretation. Purpose of Act is protection of Government, not 
regulation of equities of claimants inter se. McKenzie v. Irving 
Trust Co., 365.

ASSIGNMENT OF ERRORS. See Procedure, 9.
ASSOCIATIONS.

1. Suits Against. See Busby v. Electric Utilities Union, 72.
2. Dissolution of trade association for violation of antitrust laws. 

Hartford-Empire Co. v. U. S., 386.
ASSUMPTION OF RISK. See Employers’ Liability Act, 4-5.
ATTORNEYS. See Constitutional Law, VI, (A), 5-7.
BANKRUPTCY.

1. Property of Debtor. Basis for income tax purposes upon 
cancellation or reduction of indebtedness in Ch. X proceeding; 
§ 270 inapplicable to § 77B proceeding closed prior to effective date 
of Chandler Act. Claridge Apts. Co. v. Commissioner, 141.

2. Adverse Claim. Adjudication. Right of claimant to adjudica-
tion in plenary suit; consent to adjudication by bankruptcy court. 
Cline v. Kaplan, 97.

3. Preference. Transfer as preference under § 60a of Bankruptcy 
Act; determination of when transfer completed; state law as rule 
of decision; necessary parties in suit to set aside preference. 
McKenzie v. Irving Trust Co., 365.

4. Priority. Priority as between guarantor and other creditors; 
when state law governs. Prudence Corp. v. Ferris, 650.

5. Confirmation of Plan of Reorganization. When res judicata. 
Prudence Corp. v. Ferris, 650.

BANKS. See Criminal Law, 3.
BARGAINING REPRESENTATIVE. See Labor, 2, 9.
BILL OF COMPLAINT. See Procedure, 1-4.
BILLS AND NOTES. See Criminal Law, 3.

Government Check. Guarantor of prior endorsements liable 
where endorsement of payee forged; negligent failure of Govern-
ment to detect prior fraud no defense. National Metropolitan Bank 
v. United States, 454.

BOILER INSPECTION ACT. See Employers’ Liability Act, 6.
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BOND. See Stay.
CAMPAIGN EXPENSES. See Taxation, I, 4.
CANCELLATION. See Bankruptcy, 1.
CAB INTERCHANGE. See Interstate Commerce Act, 2.
CARRIERS. See Interstate Commerce Act, 1-3.
CAUSE OP ACTION. See Procedure, 1-3.
CERTIFICATE. See Jurisdiction, II, 1; Labor, 11.
CERTIFIED QUESTIONS. See Jurisdiction, II, 1.
CERTIORARI. See Jurisdiction, II, 4.
CHANDLER ACT. See Bankruptcy, 1.
CHARTER. See Corporations, 1.
CHECKS. See Bills and Notes; Criminal Law, 3.
CHILD LABOR. See Labor, 3.
CITIZENS. See Constitutional Law, 1,7; IV, 1; War, 1-3.
CLAIMS. See Assignment of Claims Act.

Claims Against United States. Validity of Special Act of Feb. 
27, 1942, conferring on Court of Claims jurisdiction to adjudge 
claims theretofore rejected. Pope v. U. S., 1.

CLASSIFICATION. See Constitutional Law, VI, (B).
CLOSED SHOP. See Labor, 1.
COERCION. See Injunction, 1; Labor, 10.
COLLECTIVE BARGAINING. See Labor, 1-2, 9-11.
COMBINATIONS. See Antitrust Acts, 1-2.
COMMERCIAL PAPER. See Bills and Notes.
COMMUNITY PROPERTY. See Taxation, I, 3.
COMPENSATION. See Constitutional Law, IV, 3; Eminent Do-

main; Government Employees.
COMPETITION. See Antitrust Acts, 1-2.
COMPLAINT. See Procedure, 1-4.
CONGRESSIONAL COMMITTEES. See Evidence, 1.
CONSCRIPTION. See Conspiracy.
CONSENT. See Bankruptcy, 2; Jurisdiction, 1,1.
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CONSPIRACY. See Antitrust Acts, 1-3; Criminal Law, 2-3;

Evidence, 3.
Selective Training & Service Act. Conspiracy clause of § 11 em-

braced all conspiracies to violate Act; overt act not element of con-
spiracy under § 11. Singer v. U. S., 338.

CONSTITUTIONAL LAW. See War.
I. In General, p. 828.

II. Commerce Clause, p. 828.
III. First Amendment, p. 829.
IV. Fifth Amendment, p. 829.
V. Eleventh Amendment, p. 829.

VI. Fourteenth Amendment.
(A) Due Process Clause, p. 829.
(B) Equal Protection Clause, p. 830.

I. In General.
1. Constitutionality Generally. Validity of methods employed 

by Congress in exercise of delegated power. Carolene Products 
Co. v. U. S., 18.

2. Id. When Court will not pass upon constitutionality of legis-
lation. Coffman v. Breeze Corporations, 316.

3. Federal Instrumentality. State Taxation. Immunity. Open 
account claim against United States not credit instrumentality im-
mune from non-discriminatory state tax. Smith v. Davis, 111.

4. Id. Exemption from state taxation of property acquired and 
owned by United States, or agent, pursuant to United States Hous-
ing Act. Cleveland v. U. S., 329.

5. Power of Congress. Payment of Debts. Scope of power of 
Congress to provide for payment of debts of United States. Pope 
v. U.S., 1.

6. General Welfare. United States Housing Act, providing for 
use of federal funds to improve housing conditions, valid. Cleve-
land v. U. S., 329.

7. War Powers. Interpretation of wartime measures affecting 
liberty of citizen. Korematsu v. U. S., 214; Ex parte Endo, 283.

8. Judicial Power. Scope of appellate jurisdiction of this Court 
over decisions of Court of Claims. Pope n . U. S., 1.

9. Id. Special Act of Feb. 27,1942, conferring on Court of Claims 
jurisdiction to adjudge claims theretofore rejected, valid. Id.

10. Full Faith and Credit. Judgment of North Carolina court 
for arrears of alimony, entitled elsewhere to full faith and credit. 
Barber v. Barber, 77.
II. Commerce Clause.

Federal Regulation. Act barring shipment in interstate com-
merce of “filled milk” valid. Carolene Products Co. v. U. S., 18.
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CONSTITUTIONAL LAW—Continued.

III. First Amendment. See VI, (A), 1-3.
1. Guaranties. Restriction of liberties guaranteed by First 

Amendment justified only by clear and present danger to public 
welfare. Thomas V. Collins, 516.

2. Id. Amendment’s safeguards not inapplicable to business or 
economic activity. Id.
IV. Fifth Amendment.

1. Due Process. Liberty. War. Order excluding from West 
Coast military areas all persons of Japanese ancestry, as protection 
against espionage and sabotage during war with Japan, valid as and 
when applied to petitioner, though a citizen. Korematsu v. U. S., 
214.

2. Due Process. Foods. Fraud and Deception. Application of 
Filled Milk Act to product resembling milk, though wholesome and 
properly labeled, valid. Carotene Products Co. v. U. S., 18.

3. Eminent Domain. Just Compensation. Measure of just 
compensation where Government takes occupancy of building for 
part of unexpired term of lease. U. S. v. General Motors Corp., 
373.
V. Eleventh Amendment.

Effect. Federal courts without jurisdiction of suit by private 
parties against State without State’s consent. Ford Motor Co. v. 
Dept, of Treasury, 459.
VI. Fourteenth Amendment.

(A) Due Process Clause.
1. Freedom of Speech. Right of Assembly. Texas statute re-

quiring labor organizers to register, invalid; as applied, statute 
imposed previous restraint on free speech and free assembly. 
Thomas v. Collins, 516.

2. Id. A requirement that one register before making a public 
speech to enlist support for a lawful movement is incompatible with 
free speech and free assembly. Id.

3. Id. Regulation of labor unions must not infringe constitu-
tional rights of free speech and free assembly. Id.

4. Regulation. Foods. Fraud and Deception. Kansas statute 
forbidding sale of milk to which fat or oil other than milk fat has 
been added, valid as applied to products resembling whole milk 
products. Sage Stores Co. v. Kansas, 32.

5. Criminal Cases. Right of Accused to Counsel. Sufficiency of 
allegations of deprivation of constitutional right. Williams v. 
Kaiser, 471; Tomkins v. Missouri, 485.
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CONSTITUTIONAL LAW—Continued.

6. Id. Challenge of validity of conviction for denial of right to 
counsel not barred by failure to appeal from judgment of convic-
tion. Williams v. Kaiser, 471.

7. Id. When request for counsel unnecessary. Tomkins v. 
Missouri, 485.

(B) Equal Protection Clause.
Regulation. Sale of Foods. Classification. Kansas statute for-

bidding sale of milk to which fat or oil other than milk fat has 
been added, valid as applied to products resembling whole milk 
products. Sage Stores Co. v. Kansas, 32.

CONSTRUCTION. See Constitutional Law, I, 7; Contracts, 1-3; 
Statutes, 1-8.

CONTRACTS. See Labor, 1,7-8.
1. Government Contracts. Interpretation. United States as 

contractor to be treated as other contractors. U. S. n . Standard 
Rice Co., 106.

2. Id. Contract may not be judicially revised because improvi-
dent. Id.

3. Id. Taxes. Contract did not authorize recovery by United 
States of Agricultural Adjustment Act taxes though never collected. 
Id.

CORPORATIONS.
1. Charter. Provision granting preferred stock specified pref-

erence on liquidation inapplicable in simplification pursuant to 
Holding Company Act. Otis & Co. n . S. E. C., 624.

2. Officers and Agents. Liability for violations of antitrust laws; 
terms of injunction. Hartford-Empire Co. v. U. S., 386.

COST. See Taxation, 1,2.
COUNSEL. See Constitutional Law, VI, (A), 5-7.
COURT OF CLAIMS. See Constitutional Law, I, 8-9; Claims; 

Jurisdiction, II, 2; IV.
CREDIT INSTRUMENTALITY. See Constitutional Law, I, 3.
CREDITORS. See Bankruptcy, 2-5; Constitutional Law, I, 3.
CRIMINAL LAW. See Abatement; Conspiracy; Perjury; Proce-

dure, 13-15.
1. Right of Accused to Counsel. Williams v. Kaiser, 471; Tom-

kins v. Missouri, 485.
2. Use of Mails to Defraud. Essential element of offense is that 

use of mails be “for purpose of executing” fraudulent scheme. 
Kann v. U. S., 88.
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CRIMINAL LAW—Continued.

3. Id. Participants having obtained money which was the ob-
ject of the fraudulent scheme, subsequent mailings of checks by 
banks to drawees were not “for purpose of executing such scheme.” 
Id.

4. Venue. Venue of prosecution for using mails for sending 
dentures in violation of Federal Denture Act was district from 
which dentures were sent. U. S. n . Johnson, 273.

CRIMINAL PROCEDURE. See Criminal Law, 1, 4; Perjury; Pro-
cedure, 13-15.

DEATH. See Abatement; Taxation, I, 5.
DEBTS. See Constitutional Law, I, 5.
DECLARATORY JUDGMENTS. See Procedure, 11.
DECREES. See Antitrust Acts, 1-2,4-5; Constitutional Law, 1,10;

Judgments, 3.
DENTURES. See Criminal Law, 4.
DEPARTMENT OF JUSTICE. See Injunction, 2.
DEPARTURE. See Procedure, 4.
DISCRIMINATION. See Constitutional Law, IV, 1-2; VI, (A), 4;

VI, (B) ; Labor, 1-2,9.
DISSOLUTION. See Antitrust Acts, 1-2; Associations, 2.
DISTRICT OF COLUMBIA. See Procedure, 16.
DRAFT. See Conspiracy.
DUE PROCESS. See Constitutional Law, IV, 1-2; VI, (A), 1-7.
EJUSDEM GENERIS. See Statutes, 4.
EMINENT DOMAIN.

Just Compensation. Measure. Measure of just compensation 
where Government takes occupancy of building for part of unex-
pired term of lease; ascertaining value of occupancy; cost of re-
moval of leaseholder’s property; compensation for destruction, 
damage, or depreciation of fixtures and equipment. U. S. v. General 
Motors Corp., 373.

EMPLOYER AND EMPLOYEE. See Employers’ Liability Act; 
Labor.

EMPLOYERS’ LIABILITY ACT.
1. Negligence. Question as one for jury; correctness of charge 

to jury. Tiller n . Atlantic Coast Line, 574.
2. Id. Employer’s conduct may be viewed as a whole. Blair 

v. B. & 0. R. Co., 600.
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EMPLOYERS’ LIABILITY ACT—Continued.

3. Id. Sufficiency of evidence. Id.
4. Assumption of Risk. Employee who recognized danger, but 

was commanded to go ahead, can not be held to have assumed risk. 
Id.

5. Id. Query whether amendatory Act abolishing defense of as-
sumption of risk applicable to causes of action which arose prior 
to effective date. Id.

6. Limitations. Amendment of complaint to allege violation of 
Boiler Inspection Act, not barred by 3-year limitation. Tiller v. 
Atlantic Coast Line, 574.

ENDORSEMENT. See Bills and Notes.
EQUAL PROTECTION. See Constitutional Law, VI, (B).
ESPIONAGE. See Constitutional Law, IV, 1; War, 1.
ESTATE TAX. See Taxation, I, 5-6.
EVACUATION. See Constitutional Law, IV, 1; War, 1-3.
EVIDENCE. See Antitrust Acts, 1-3; Employers’ Liability Act, 

1-3; Interstate Commerce Act, 1, 3; Judgments, 1.
1. Judicial Notice. Reports of Congressional committees. Caro-

tene Products Co. n . U. S., 18.
2. Admissibility. Evidence that product was not nutritionally 

deficient properly excluded in prosecution for violation of Filled 
Milk Act. Carotene Products Co. v. U. S., 18.

3. Sufficiency. Conspiracy of exhibitors of motion pictures to 
violate Sherman Antitrust Act. U. S. v. Crescent Amusement 
Co., 173.

4. Perjury. Conviction on uncorroborated testimony of single 
witness barred. Weiler v. U. S., 606.

EXCISE. See Taxation, I, 7.
EXCLUSION. See Constitutional Law, IV, 1; War, 1-3.
EXEMPTION. See Constitutional Law, I, 4; Food and Drugs;

Taxation, II, 1-2.
EXHIBITORS. See Antitrust Acts, 2.
EXPENSES. See Taxation, I, 2, 4.
FAIR LABOR STANDARDS ACT. See Labor, 3-8.
FEDERAL DENTURE ACT. See Criminal Law, 4; Statutes, 8.
FEDERAL INSTRUMENTALITY. See Constitutional Law, I, 

3-4.
FILLED MILK ACT. See Constitutional Law, II; Evidence, 2; 

Food and Drugs.
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FILMS. See Antitrust Acts, 2.
FINDINGS. See Interstate Commerce Act, 1, 3.
FIRE FIGHTERS. See Labor, 5-6.
FIREGUARDS. See Labor, 5-6.
FIREMEN. See Labor, 5-6.
FOOD AND DRUGS.

Filled Milk Act. Offenses. Products in which nutritional defi-
ciency has been corrected not exempt; “imitation or semblance of 
milk” need not result from conscious effort. Carolene Products Co. 
v. U. S., 18; see also Sage Stores Co. v. Kansas, 32.

FORGERY. See Bills and Notes.
FRAUD. See Bills and Notes; Criminal Law, 2-3.
FREEDOM OF ASSEMBLY. See Constitutional Law, III, 1 ; VI, 

(A), 1-3.
FREEDOM OF SPEECH. See Constitutional Law, III, 1; VI, (A), 

1-3.
FULL FAITH AND CREDIT. See Constitutional Law, 1,10; Judg-

ments, 2-3.
GENERAL WELFARE. See Constitutional Law, I, 6.
GLASS INDUSTRY. See Antitrust Acts, 1.
GLASSMAKING. See Antitrust Acts, 1.
GOVERNMENT CHECK. See Bills and Notes.
GOVERNMENT CONTRACTS. See Contracts, 1-3.
GOVERNMENT EMPLOYEES.

Overtime Compensation. Computation. Panama Canal em-
ployee compensated on monthly basis entitled to overtime under 
§ 23 of Independent Offices Appropriation Act of 1935; computa-
tion of overtime. U. S. v. Townsley, 557.

GUARANTY. See Bankruptcy, 4; Bills and Notes.
HABEAS CORPUS.

1. Jurisdiction to Issue Writ. Effect of removal of applicant to 
another circuit pending appeal from denial of writ. Ex parte 
Endo, 283.

2. Petition. Sufficiency of allegations. Williams v. Kaiser, 471 ; 
Tomkins v. Missouri, 485.

HOLDING COMPANY ACT. See Corporations, 1.
HOUSING ACT. See Constitutional Law, 1,6.
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HUSBAND AND WIFE. See Taxation, I, 3.
IMMUNITY. See Constitutional Law, I, 3-4; Taxation, II, 1-2.
INCOME TAX. See Bankruptcy, 1 ; Taxation, I, 3-4.
INCOMPETENT PERSONS. See Taxation, I, 5.
INDEBTEDNESS. See Bankruptcy, 1.
INDEFINITENESS. See Antitrust Acts, 5.
INDEPENDENT OFFICES APPROPRIATION ACT. See Govern-

ment Employees.
INJUNCTION.

1. Propriety. Injunction against future coercion by carrier over 
designation of representatives of employees under Railway Labor 
Act unwarranted. Railway Conductors v. Pennsylvania R. Co., 166.

2. Provisions. Terms of injunction against violations of anti-
trust laws; surveillance by Department of Justice. Hartford- 
Empire Co. v. U. 8., 386.

INSANITY. See Taxation, I, 5.
INSOLVENCY.

Priority of claim of United States under R. S. § 3466 over lien 
asserted by landlord for rent and by municipality for taxes. U. 8. 
v. Waddill Co., 353.

INSTRUCTIONS TO JURY. See Employers’ Liability Act, 1; 
Perjury.

INTERSTATE COMMERCE. See Antitrust Acts, 1-2; Constitu-
tional Law, II; Labor, 3.

INTERSTATE COMMERCE ACT.
1. Through Routes. When Commission may require establish-

ment of through route which would short-haul carrier; Commission 
may consider interests of shipper as well as those of carrier; order 
as supported by findings and evidence. Pennsylvania R. Co. v. 
U. 8., 588.

2. Car Interchange. Commission may require railroad to inter-
change cars with water carrier; authority extends to interstate 
route partly outside territorial waters; adequacy of compensation 
for use of cars. U. 8. v. Pennsylvania R. Co., 612.

3. Orders. Findings. Sufficiency of findings to support order, 
and of evidence to support findings. Public Service Comm’n v. U. 8., 
675.

INTERSTATE COMMERCE COMMISSION. See Interstate Com-
merce Act, 1-3.

INVENTIONS. See Patents for Inventions.
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JAPANESE. See Constitutional Law, I, 7; IV, 1; War, 1-3.
JUDGES. See Taxation, I, 4.
JUDGMENTS. See Bankruptcy, 5; Constitutional Law, I, 8-10; 

Procedure, 11.
1. State Court Judgment. Enforcement in Other States. Au-

thenticated judgment of court of general jurisdiction is prima facie 
evidence of jurisdiction of court and of right adjudicated. Barber 
v. Barber, 77.

2. Id. Sufficiency of grounds of refusal of full faith and credit 
to judgment of court of other State was for this Court to determine. 
Id.

3. Id. Judgment of North Carolina court for arrears of alimony, 
entitled elsewhere to full faith and credit. Id.

4. Antitrust Cases. Terms of decree. Hartford-Empire Co. v. 
U. S., 386; U. S. v. Crescent Amusement Co., 173.

JUDICIAL NOTICE. See Evidence, 1.
JUDICIAL POWER. See Constitutional Law, I, 8-9; Jurisdiction. 
JURISDICTION. See Constitutional Law, I, 2, 8-10; V; Judg-

ments, 1-3; Procedure.
I. In General, p. 835.

II. Jurisdiction of this Court, p. 836.
III. Jurisdiction of District Courts, p. 837.
IV. Jurisdiction of Court of Claims, p. 837.
References to particular subjects under title Jurisdiction: Abate-

ment, I, 18; Administrative Decisions, I, 16; Appeal, I, 6-8; II, 
2-3; III, 2-3; Assignment of Errors, I, 8; II, 3; Case, I, 4; Cer-
tificate, II, 1; Certiorari, I, 18; II, 4; Concurrent Findings, II, 5; 
Controversy, I, 4; Federal Question* I, 9-11; Findings, II, 5; III, 
5; Habeas Corpus, I, 5; Holding Company Act, I, 11; Local Ques-
tion, I, 12-13; Moot Case, I, 5; Parties, I, 1-3, 17; Railway Labor 
Act, III, 4; Raising Federal Question, I, 3; Special Act, IV; Suit 
Against State, 1,1-3; Tax Court, 1,14; Taxes, 1,1-2; Three Judge 
Court, III, 1.
I. In General.

1. Suit Against State. Suit for tax refund under Indiana law as 
suit against State, to which State had not consented. Ford Motor 
Co. v. Department of Treasury, 459.

2. Id. State officials unauthorized by Indiana law to waive 
State’s immunity. Id.

3. Id. Contention that suit was against State considered though 
urged here for first time. Id.

616774°—45----- 59
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JURISDICTION—Continued.

4. Case or Controversy. Effect of fact that plaintiff’s claim is 
uncontested or incontestable. Pope v. U. S., 1.

5. Moot Case. Habeas Corpus. Effect of removal of applicant 
to another circuit. Ex parte Endo, 283.

6. Appeals. Timeliness of appeal; effect of motion to amend 
findings. U. S. V. Crescent Amusement Co., 173.

7. Id. Discretion of District Court to treat notice of appeal as 
application for allowance of appeal under § 8 (c) of Act of Feb. 
13, 1925. Georgia Lumber Co. v. Compania de Navegacion, 334.

8. Scope of Review. Review on appeal limited to errors assigned. 
U. S. v. Crescent Amusement Co., 173.

9. Federal Question. Whether claim of United States under 
R. S. § 3466 had priority over liens created by state statute was 
federal question. U. S. v. Waddill Co., 353.

10. Id. Denial of petition for habeas corpus as involving federal 
question where state grounds insubstantial. Williams v. Kaiser, 471.

11. Id. Applicability of liquidation preference provision of 
corporate charter to simplification under Holding Company Act 
was federal question. Otis & Co. v. S. E. C., 624.

12. Local Questions. Remand of case to District Court to await 
decision of local questions by state court. Spector Motor Service 
v. McLaughlin, 101.

13. Id. Question of coverage of state statute was one of state 
law. Sage Stores Co. v. Kansas, 32.

14. Review of Tax Court. Scope of judicial review. Claridge 
Apts. Co. v. Commissioner, 141 ; Commissioner v. Scottish American 
Co., 119; McDonald n . Commissioner, 57.

15. Id. Jurisdiction and venue; waiver of objection to venue; 
stipulation. Industrial Addition Assn. n . Commissioner, 310.

16. Review of Administrative Decisions. Weight to be given 
rulings and opinions of Administrator under Fair Labor Standards 
Act. Skidmore v. Swift & Co., 134.

17. Parties. National Mediation Board as necessary party to 
proceeding to set aside, directly or indirectly, certification of repre-
sentatives of employees. Railway Conductors n . Pennsylvania R. 
Co., 166.

18. Abatement of Action. Certiorari to review judgment of 
conviction; disposition of writ on death of petitioner. Singer N. 
U. S., 338.
II. Jurisdiction of this Court.

1. Certificate. On certificate from D. C. Court of Appeals, this 
Court does not answer question of law which would be decisive 
only if question of local law receives one answer rather than another. 
Busby v. Electric Employees Union, 72.
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2. Appellate Jurisdiction Generally. Review of Court of Claims; 
effect of Court of Claims’ non-judicial functions. Pope v. U. S., 1.

3. Id. Review limited to errors assigned. U. S. v. Crescent 
Amusement Co., 173.

4. Certiorari. Certiorari dismissed where only question for re-
view of which the writ issued was one not properly raised, litigated, 
or passed upon below. McCullough v. Kammerer Corp., 327.

5. Concurrent Findings. Effect of concurrent findings of courts 
below. Armour & Co. v. Wantock, 126.
III. Jurisdiction of District Courts.

1. Three Judge Court. Application of Jud. Code §266; suit to 
restrain county and municipal officials. Cleveland v. U. S., 329.

2. Appeal. Perfection of appeal under § 8 (c) of Act of Feb. 13, 
1925; discretion of District Court to treat notice of appeal as 
application for allowance of appeal. Georgia Lumber Co. v. Com-
pañía de Navegación, 334.

3. Id. Allowance by District Court of premature appeal did not 
bar subsequent and timely appeal. U. S. v. Crescent Amusement 
Co., 173.

4. Railway Labor Act. Jurisdiction of courts to protect minority 
discriminated against by exclusive bargaining representative; case 
as one arising under law regulating commerce. Steele n . L. & N. 
R. Co., 192; Tunstall v. Brotherhood, 210.

5. Findings. District Court’s findings in antitrust case, sup-
ported by evidence, sustained. U. S. v. Crescent Amusement Co., 
173.
IV. Jurisdiction of Court of Claims.

Special Acts. Validity and construction of Special Act of Feb. 
27, 1942, conferring on Court of Claims jurisdiction to adjudge 
claims theretofore rejected. Pope n . U. S., 1.

JURY. See Employers’ Liability Act, 1; Perjury.
JUST COMPENSATION. See Constitutional Law, IV, 3; Eminent 

Domain.
LABOR. See Government Employees.

1. Labor Relations Act. Order requiring employer to disestab-
lish union and to renounce closed-shop contract which was entered 
into with knowledge that it would be used to bring about discrim-
inatory discharges, sustained. Wallace Corp. v. Labor Board, 248.

2. Id. Duty of bargaining representative to represent fairly and 
impartially interests of all employees.- Id.
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LABOR—Continued.

3. Fair Labor Standards Act. Child labor provisions, § 12 (a), 
inapplicable to telegraph company; transmission of telegraph mes-
sages not “production” of goods; “ship” inapplicable to telegraph 
messages. Western Union v. Lenroot, 490.

4. Id. Application of Fair Labor Standards Act to piece-rate em-
ployees. U. S. v. Rosenwasser, 360.

5. Id. Coverage. Fireguards employed by manufacturer of goods 
for interstate commerce, covered. Armour & Co. v. Wantock, 126.

6. Id. Maximum Hours and Overtime. Time spent on employ-
er’s premises by fireguards subject to call, though idling or in recrea-
tion, includible as working time. Armour & Co. v. Wantock, 126. 
See also Skidmore v. Swtft & Co., 134.

7. Id. Computation of compensation on Poxon or split-day plan 
invalid. Walling n . Helmerich & Payne, 37.

8. Id. Employer’s voluntary discontinuance of split-day con-
tracts did not render moot Administrator’s suit to enjoin use. Id.

9. Railway Labor Act. Duty of exclusive bargaining representa-
tive to represent all employees in craft without discrimination be-
cause of race; jurisdiction of courts to protect minority; remedies. 
Steele v. L. & N. R. Co., 192; Tunstall v. Brotherhood, 210.

10. Id. Injunction against future coercion by carrier over desig-
nation of representatives of employees under Railway Labor Act 
unwarranted. Railway Conductors v. Pennsylvania R. Co., 166.

11. Id. National Mediation Board as necessary party to proceed-
ing to set aside, directly or indirectly, certification of representatives 
of employees under Railway Labor Act. Id.

LABOR RELATIONS ACT. See Labor, 1-2.
LABOR UNIONS. See Constitutional Law, VI, (A), 1-3; Labor, 

1-2, 9-11.
LANDLORD AND TENANT. See Constitutional Law, IV, 3; In-

solvency.
LEASE. See Constitutional Law, IV, 3; Eminent Domain; Insolv-

ency.
LEGISLATIVE HISTORY. See Statutes, 2.
LIBERTY. See Constitutional Law, I, 7; III; IV, 1; VI, (A), 1-3, 

5-7.
LICENSE. See Patents for Inventions, 5.
LIENS. See Insolvency.
LIMITATIONS. See Employers’ Liability Act, 6; Taxation, I, 6.
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LIQUIDATION.

Charter Provisions. Provision of corporate charter granting pre-
ferred stock specified preference on liquidation, inapplicable in sim-
plification pursuant to Holding Company Act; allocation of assets 
as between different classes of securities. Otis & Co. v. 8. E. C., 624.

MAILS. See Criminal Law, 2-4.
MASTER AND SERVANT. See Labor.
MAXIMUM HOURS. See Labor, 6-8.
MEDIATION BOARD. See Labor, 11.
MILITARY AREAS. See Constitutional Law, IV, 1; War, 1-3.
MILK. See Constitutional Law, II; VI, (A), 4; Evidence, 2; Food 

and Drugs.
MINORITY. See Jurisdiction, III, 4; Labor, 9.
MONEY. See Criminal Law, 3.
MONOPOLY. See Antitrust Acts.
MOOT CASE. See Jurisdiction, I, 4-5; Labor, 8.
MOTION PICTURES. See Antitrust Acts, 2.
MUNICIPAL CORPORATIONS. See Insolvency.
NATIONAL LABOR RELATIONS ACT. See Labor, 1-2.
NATIONAL MEDIATION BOARD. See Labor, 11.
NEGLIGENCE. See Bills and Notes; Employers’ Liability Act, 1-5.
NEGOTIABLE INSTRUMENTS. See Bills and Notes.
NEGROES. See Labor, 9.
NOTICE. See Assignment; Procedure, 5.
OCCUPANCY. See Eminent Domain.
OFFICEHOLDERS. See Taxation, I, 4.
OFFICERS. See Corporations, 2.
OPEN ACCOUNT. See Constitutional Law, I, 3.
OPINIONS.

Generally. Opinions of Court to be read in light of facts of 
case. Armour & Co. v. Wantock, 126.

OVERT ACT. See Conspiracy.
OVERTIME. See Government Employees; Labor, 6-7.
PANAMA CANAL. See Government Employees.
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PARTIES. See Bankruptcy, 3; Jurisdiction, I, 1-3.

1. Unincorporated Associations. Suability. Busby v. Electric 
Employees Union, 72.

2. Necessary Parties. National Mediation Board as necessary 
party to proceeding to set aside, directly or indirectly, certification 
of representatives of employees under Railway Labor Act. Rail-
way Conductors v. Pennsylvania R. Co., 166.

PATENTS FOR INVENTIONS.
1. Scope of Patent Monopoly. Acquisition and use of patents 

to suppress competition as violation of Sherman Antitrust Act; 
remedies. Hartjord-Empire Co. v. U. S., 386.

2. Id. Patent owner under no obligation to use patent or grant 
use to others. Id.

3. Id. Provision of antitrust decree enjoining defendants from 
applying for patent with intention not to use invention after issue, 
set aside. Id.

4. Id. Antitrust decree may not forbid defendants from apply-
ing for patents covering their own inventions. Id.

5. Id. Antitrust decree forbidding defendant to acquire any 
patent, or restricted license under patent, inappropriate. Id.

6. Royalty Adjustment Act. See Coffman v. Breeze Corpora-
tions, 316; Coffman v. Federal Laboratories, 325.

PAY. See Government Employees; Labor, 6-8.
PAYEE. See Bills and Notes.
PAYMENT. See Bills and Notes.
PENALTY. See Antitrust Acts, 4.
PERJURY.

Two-Witness Rule. Conviction on uncorroborated testimony of 
single witness barred; refusal of instruction to jury was reversible 
error. Weiler v. U. S., 606.

PIECE-RATE EMPLOYEES. See Labor, 4.
PLENARY SUIT. See Bankruptcy, 2.
POXON PLAN. See Labor, 7-8.
PREFERENCE. See Bankruptcy, 3.
PREFERRED STOCK. See Corporations, 1.
PRIORITY. See Assignment; Bankruptcy, 3-4; Insolvency.
PROCEDURE. See Criminal Law, 1; Jurisdiction; Stay.

1. Complaint. Sufficiency. Complaint stated cause of action un-
der Railway Labor Act. Steele v. L. & N. R. Co., 192; Tunstall v. 
Brotherhood, 210.
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PROCEDURE—Continued.

2. Id. Bill of complaint as stating no cause of action in equity and 
presenting no case or controversy. Coffman v. Breeze Corporations, 
316; Coffman v. Federal Laboratories, 325.

3. Id. Sufficiency of petition alleging deprivation of right of 
accused to aid of counsel. Williams v. Kaiser, 471; Tomkins v. Mis-
souri, 485.

4. Amendment of Complaint. When not departure. Tiller v. 
Atlantic Coast Line, 574.

5. Appeal. Perfection of appeal under § 8 (c) of Act of Feb. 13, 
1925; discretion of District Court to treat notice of appeal as appli-
cation for allowance of appeal. Georgia Dumber Co. v. Compania 
de Navegacion, 334.

6. Id. Where appeal statute merely requires application for ap-
peal to be made within prescribed time, allowance may be made 
subsequently. Georgia Dumber Co. N. Compania de Navegacion, 
334.

7. Id. Appeal applied for and allowed while motions to amend 
findings which raised questions of substance were pending was pre-
mature. U. S. v. Crescent Amusement Co., 173.

8. Id. That District Court has allowed premature appeal does 
not deprive it of jurisdiction to allow a subsequent and timely 
appeal. Id.

9. Scope of Review. Review on appeal limited to errors assigned. 
Id.

10. Questions of Local Law. Remand of case to District Court to 
await decision of local questions by state court. Spector Motor 
Service v. McLaughlin, 101.

11. Declaratory Judgments. When procedure available. Coffman 
v. Breeze Corporations, 316.

12. Venue. Venue for review of decisions of Tax Court. Indus- 
tried Addition Assn. v. Commissioner, 310.

13. Id. Venue of prosecutions under Federal Denture Act. U. S. 
v. Johnson, 273.

14. Criminal Procedure. Circuit Court of Appeals’ affirmance 
of conviction on grounds concededly erroneous vacated, and cause 
remanded for consideration of contention that conviction can be 
sustained on other grounds. Bates v. U. S., 15.

15. Id. Abatement of Action. Certiorari to review judgment of 
conviction; disposition of writ on death of petitioner. Singer v. 
U. S., 338.

16. Rules of Civil Procedure. Rule 81(e). “Law applied in the 
District of Columbia” defined. Busby v. Electric Employees Union, 
72.
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17. Id. Ride 17 (6). Suit against unincorporated association. 
Busby v. Electric Utilities Union, 72.

PRODUCTION. See Labor, 3; Statutes, 6.
PUBLIC OFFICE. See Taxation^ 1,4.
PUBLIC UTILITIES. See Corporations, 1.
RACIAL DISCRIMINATION. See Labor, 9.
RAILROADS. See Interstate Commerce Act, 1-3; Labor, 9-11.
RAILWAY LABOR ACT. See Injunction, 1; Labor, 9-11; Par-

ties, 2.
RECEIVERS.

Appointment. Propriety of appointment of receivers in anti-
trust case. Hartjord-Empire Co. v. U. S., 386.

REDUNDANCY. See Statutes, 1.
REFUND. See Taxation, I, 6; II, 3.
REGISTRATION. See Constitutional Law, VI, (A), 1-2. 
REMEDY. See Antitrust Acts, 1-2, 4-5.
RENT. See Insolvency.
REORGANIZATION. See Bankruptcy, 1, 4-5.
REPORTS. See Evidence, 1.
RES JUDICATA. See Bankruptcy, 5; Judgments, 1-3. 
RESTRAINT OF TRADE. See Antitrust Acts. 
RETROACTION. See Statutes, 5.
RIGHT OF ASSEMBLY. See Constitutional Law, VI, (A), 1-3. 
ROUTES. See Interstate Commerce Act, 1-2.
ROYALTY ADJUSTMENT ACT. See Patents for Inventions, 6. 
RULES OF CIVIL PROCEDURE. See Procedure, 16-17. 
SABOTAGE. See Constitutional Law, IV, 1; War, 1. 
SELECTIVE TRAINING & SERVICE ACT. See Conspiracy. 
SELLING PRICE. See Taxation, I, 7.
SHIP. See Labor, 3; Statutes, 6.
SHIPPER. See Interstate Commerce Act, 1.
SHORT HAUL. See Interstate Commerce Act, 1. 
SIMPLIFICATION. See Corporations, 1; Liquidation. 
SPEECH. See Constitutional Law, VI, (A), 1-3. 
SPLIT-DAY PLAN. See Labor, 7-8.
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STATES. See Constitutional Law, V.

Suit Against State. Suit for refund of taxes under Indiana law 
was suit against State to which State had not consented. Ford 
Motor Co. v. Dept, of Treasury, 459.

STATUTES. See Employers’ Liability Act, 5.
1. Rules of Construction. Construction which makes statute 

redundant not favored. Singer v. U. S., 338.
2. Legislative History. Child labor provisions of Fair Labor 

Standards Act. Western Union Co. v. Lenroot, 490.
3. Administrative Construction. Fitch Co. v. U. S., 582.
4. Ejusdem Generis. Application of rule. Smith v. Davis, 111; 

Fitch Co. v. U. S., 582.
5. Retroactive Application not favored. Claridge Apts. Co. v. 

Commissioner, 141.
6. Fair Labor Standards Act. Meaning of “produced” and “ship.” 

Western Union Co. v. Lenroot, 490.
7. Criminal Statutes. Rule of strict construction does not re-

quire that statute be given narrowest possible meaning. Singer n . 
U. S., 338.

8. Id. Construction of Federal Denture Act. U. S. v. Johnson, 
273.

STAY.
Grant. Conditioned on appellants’ posting bond. Hughes v. 

Caddo Parish School Board, 680.
STOCKHOLDERS. See Corporations, 1.
STRICT CONSTRUCTION. See Statutes, 7.
SURETIES. See Bankruptcy, 4.
SURVEILLANCE. See Injunction, 2.
TAXATION. See Bankruptcy, 1; Constitutional Law, I, 3-4; Con-

tracts, 3; Jurisdiction, 1,1.
I. Federal Taxation.

II. State Taxation.
I. Federal Taxation.

1. Review of Tax Court. Tax Court’s determination that tax-
payers had “office or place of business” in United States, entitling 
them to be taxed as resident foreign corporations under 1936 and 
1938 Acts, sustained. Commissioner v. Scottish American Co., 119.

2. Id. Findings of Tax Court as to original cost of property and 
propriety of deductions of certain expenses, sustained. Claridge 
Apts. Co. v. Commissioner, 141.



844 INDEX.
TAXATION—Continued.

3. Income Tax. Community Property. Election by husband and 
wife to have optional Oklahoma law apply did not entitle them to 
divide income equally for purpose of federal income tax. Commis-
sioner n . Harmon, 44.

4. Income Tax. Deductions. Campaign expenses of officeholder 
not deductible. McDonald v. Commissioner, 57.

5. Estate Tax. Transfer in contemplation of death; transfer 
of property of incompetent person by court order; application of 
§ 302 (c) of 1926 Act. City Bank Co. v. McGowan, 594.

6. Id. Claim for refund of estate tax; when limitation begins 
to run. Rosenman v. U. 8., 658.

7. Excise. Toilet Preparations. Advertising and selling expenses 
not excludable in computing selling price for purpose of tax under 
§603 of 1932 Act. F. W. Fitch Co. v. U. 8., 582.
II. State Taxation.

1. Immunity. Power of Congress to exempt from state taxa-
tion property acquired and owned by United States pursuant to 
Housing Act. Cleveland v. U. 8., 329.

2. Immunity. R. 8. § 3701. Open account claim of creditor of 
United States not immune from non-discriminatory state tax. 
Smith v. Davis, 111.

3. Refund. Indiana statute authorized suit for refund only in 
state courts. Ford Motor Co. v. Dept, of Treasury, 459.

TAX COURT. See Jurisdiction, I, 14; Procedure, 12; Taxation, I, 
1-2.

TELEGRAPH COMPANIES. See Labor, 3.
TERRITORIAL WATERS. See Interstate Commerce Act, 2.
TESTIMONY. See Perjury.
THEATRES. See Antitrust Acts, 2.
THROUGH ROUTES. See Interstate Commerce Act, 1.
TOILETRIES. See Taxation, 1,7.
TRADE ASSOCIATIONS.

Dissolution for violation of antitrust laws. Hartford-Empire Co. 
v. U. 8., 386.

TRANSFER. See Bankruptcy, 3.
TRANSPORTATION. See Interstate Commerce Act, 1-3.
TRIAL. See Perjury.
UNCERTAINTY. See Antitrust Acts, 5.
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UNINCORPORATED ASSOCIATIONS. See Parties, 1; Procedure, 

17.
UNIONS. See Constitutional Law, VI, (A), 1-3; Labor, 1-2, 9-11.
UNION SHOP. See Labor, 1.
UNITED STATES. See Contracts, 1-3; Insolvency.
UNITED STATES HOUSING ACT. See Constitutional Law, I, 6.
USE. See Patents for Inventions.
VAGUENESS. See Antitrust Acts, 5.
VALUE. See Constitutional Law, IV, 3; Eminent Domain.
VENUE.

1. Civil Proceedings. Venue for review of decisions of Tax Court; 
waiver. Industrial Addition Assn. n . Commissioner, 310.

2. Criminal Prosecutions. Questions of venue as raising issues 
of public policy. U. S. v. Johnson, 273.

3. Id. Venue of prosecution for use of mails for sending dentures 
in violation of Federal Denture Act was district from which den-
tures were sent. Id.

WAIVER. See Jurisdiction, I, 2; Venue, 1.
WAR.

1. Espionage and Sabotage. Validity of order excluding from 
West Coast military areas all persons of Japanese ancestry, as pro-
tection against espionage and sabotage during war with Japan. 
Korematsu v. U. S., 214.

2. War Relocation Authority without authority to subject to its 
leave procedure a concededly loyal and law-abiding citizen. Ex parte 
Endo, 283.

3. Id. Act of March 21, 1942 and Executive Orders Nos. 9066 
and 9102 no basis for keeping loyal evacuees of Japanese ancestry 
in custody on ground of community hostility. Id.

WAR RELOCATION AUTHORITY. See War, 2-3.
WATER CARRIERS. See Interstate Commerce Act, 2.
WELFARE. See Constitutional Law, I, 6.
WEST COAST. See Constitutional Law, IV, 1; War, 1.
WITNESSES. See Perjury.
WORK. See Labor.
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