
DECISIONS PER CURIAM, ETC., FROM OCTOBER 
2, 1944, THROUGH JANUARY 29, 1945.*

No. 121. Jones  v . Califor nia . Appeal from the Dis-
trict Court of Appeals, 2d Appellate District, of California. 
October 9, 1944. Per Curiam: The appeal is dismissed 
for want of jurisdiction. § 237 (a), Judicial Code, as 
amended, 28 U. S. C., § 344 (a); Memphis Gas Co. v. 
Beeler, 315 U. S. 649, 650-651, and cases cited. Treating 
the papers whereon the appeal was allowed as a petition 
for writ of certiorari as required by § 237 (c) of the 
Judicial Code, as amended, 28 U. S. C., § 344 (c), certiorari 
is denied. Mr . Justice  Douglas  took no part in the 
consideration or decision of this case. Mr. Morris Lavine 
for appellant. Reported below: 61 Cal. App. 2d 608,143 
P. 2d 726.

No. 378. Commerci al  Credit  Co . v . O’Brien , County  
Treasur er , et  al . Appeal from the Supreme Court of 
Montana. October 9,1944. Per Curiam: The appeal is 
dismissed for want of jurisdiction. § 237 (a), Judicial 
Code, as amended, 28 U. S. C., § 344 (a); Memphis Gas 
Co. v. Beeler, 315 U. S. 649, 650-651, and cases cited. 
Treating the papers whereon the appeal was allowed as 
a petition for writ of certiorari as required by § 237 (c) 
of the Judicial Code, as amended, 28 U. S. C., § 344 (c), 
certiorari is denied. The Chief  Justi ce  took no part in 
the consideration or decision of this case. Messrs. Newell 
W. Ellison, Duane R. Dills, and Charles A. Horsky for 
appellant. Mr. R. V. Bottomly for appellees. Reported 
below: 115 Mont. 199,146 P. 2d 637.

*Decisions on applications for certiorari, post, pp. 685, 708; rehear-
ing, post, p. 807; cases disposed of without consideration by the Court, 
post, p. 805.
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No. 184. Taylor  et  al ., Truste es  of  Lake  Placid  
Methodis t  Church , v . Payne , Administr atrix . Ap-
peal from the Supreme Court of Florida. October 9,1944. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of a substantial federal ques-
tion. (1) Campbell v. California, 200 U. S. 87, 94, and 
cases cited; Stebbins v. Riley, 268 TJ. S. 137, 140, and 
cases cited; (2) Murdock v. Pennsylvania, 319 U. S. 105, 
110, and cases cited; Prince v. Massachusetts, 321 U. S. 
158, 166-169. Mr. W. D. Bell for appellants. Mr. J. 
Thomas Gurney for appellee. Reported below: 17 So. 
2d 615.

No. 194. Finlayson  et  vir . v . Town  of  Montic ello . 
Appeal from the Supreme Court of Florida. October 9, 
1944. Per Curiam: The motion to dismiss is granted 
and the appeal is dismissed for want of a substantial 
federal question. Campbell n . Olney, 262 U. S. 352; 
North Laramie Land Co. v. Hoffman, 268 U. S. 276, 283; 
Utley v. St. Petersburg, 292 U. S. 106; Anderson National 
Bank v. Luckett, 321 U. S. 233, 247. Mr. Weldon G. 
Starry for appellants. Mr. Lawrence A. Truett for ap-
pellee. Reported below: 154 Fla. 274, 17 So. 2d 84.

No. 211. Mercede s  Realty , Inc . v . Standard  Home -
stead  Ass ocia tion . Appeal from the Supreme Court of 
Louisiana. October 9, 1944. Per Curiam: The motion 
for leave to file statement as to jurisdiction is granted. 
The appeal is dismissed for want of a substantial federal 
question. Rast v. Van Deman & Lewis Co., 240 U. S. 
342, 357; Fort Smith Light & Traction Co. v. Board of 
Improvement, 274 U. S. 387, 391. Mr. Moses C. Scharff 
for appellant. Reported below: 205 La. 520, 17 So. 2d 
811.
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No. 244. Dennick , Admi nis trat or , v . Miami  Sav -
ings  & Loan  Co . Appeal from the Supreme Court of 
Ohio. October 9, 1944. Per Curiam: The appeal is dis-
missed for want of a substantial federal question. Hans- 
berry v. Lee, 311 U. S. 32, 41, 42-3, and cases cited. Mr. 
Clifford R. Curtner for appellant. Reported below: 143 
Ohio St. 490,55 N. E. 2d 795.

No. 311. Off house  et  al . v . Board  of  Education  of  
the  City  of  Paterson . Appeal from the Supreme Court 
of New Jersey. October 9, 1944. Per Curiam: The mo-
tion to dismiss is granted and the appeal is dismissed for 
want of a substantial federal question. Phelps v. Board 
of Education, 300 U. S. 319, 323. Mr. Jerome C. Eisen-
berg for appellants. Mr. John F. Evans for appellee. 
Reported below: 131 N. J. L. 391, 36 A. 2d 884.

No. 355. Todaro  v . New  Jerse y . Appeal from the 
Court of Errors and Appeals of New Jersey. October 9, 
1944. Per Curiam: The appeal is dismissed since the 
application in this case of New Jersey Rev. Stat., Tit. 2, 
Ch. 164, § 1, presents no substantial federal question. 
(1) Wilson v. United States, 162 U. S. 613, 619; (2) Tot 
v. United States, 319 U. S. 463, 470-72, and cases cited. 
Mr. Frank B. Bozzo for appellant. Reported below: 131 
N.J. L. 430,37 A. 2d 73.

No. 132. Hanna  Furnace  Corp . v . United  States  et  
al . Appeal from the District Court of the United States 
for the Western District of New York. October 9, 1944. 
Per Curiam: The motion to affirm is granted and the 
judgment is affirmed. United States v. Pan American 
Corp., 304 U. S. 156,158; United States v. Wabash R. Co., 
321 U. S. 403. Messrs. Ralph Ulsh, Harry D. Fenske,
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and James McEvoy, Jr. for appellant. Solicitor General 
Fahy and Mr. Daniel W. Knowlton for the United States 
et al., appellees. Reported below: 53 F. Supp. 341.

Nos. 274 and 275. North  Coast  Transp ortation  Co. 
et  al . v. Unite d  State s  et  al . Appeals from the District 
Court of the United States for the Northern District of 
California. October 9, 1944. Per Curiam: In No. 274 
the appeal is dismissed. Hudson & Manhattan R. Co. v. 
Jersey City, 321 U. S. 755, and cases cited. In No. 275 
the motions to affirm are granted and the judgment is 
affirmed. (1) Chesapeake & Ohio R. Co. v. United States, 
283 U. S. 35, 42; (2) United States v. Baltimore & Ohio 
R. Co., 293 U. S. 454, 465; (3) Interstate Commerce Com-
mission v. Jersey City, 322 U. S. 503. Messrs. John 0. 
Moran, Frederick W. Mielke, Ferd J. Schaaf, and Fred 
C. Dorsey for appellants. Solicitor General Fahy, Messrs. 
Daniel W. Knowlton, Frank J. Hennessy, and Nelson 
Thomas for the United States et al., Mr. Arthur H. Glanz 
for the West Coast Bus Lines, Ltd., and Messrs. Jonathan 
C. Gibson and Russell B. James for the National Trailways 
System et al., appellees. Reported below: 54 F. Supp. 
448.

No. 401. Thornton  v . Miss iss ipp i . Appeal from the 
Supreme Court of Mississippi. October 9, 1944. Per 
Curiam: The appeal is dismissed for want of jurisdiction. 
§ 237 (a), Judicial Code, as amended, 28 U. S. C., § 344 
(a). Treating the papers whereon the appeal was 
allowed as a petition for writ of certiorari as required by 
§ 237 (c) of the Judicial Code, as amended, 28 U. S. C., 
§ 344 (c), certiorari is denied. Mr. Forrest B. Jackson 
for appellant. Reported below: 18 So. 2d 296.
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No. 10, original. United  States  v . Wyomi ng . Octo-
ber 9, 1944. The motion for leave to file the complaint 
is granted and process is ordered to issue returnable 
within 60 days.

No.—. Ex part e  George  Acret ;
No. —. Ex par te  Carl  Ming ion e  ; and
No. —. Wilson  v . Hinman . October 9, 1944. The 

motions for leave to file petitions for writs of mandamus 
are denied.

No.—. Ex par te  Andrew  Barnett ;
No. —. Ex par te  A. B. Farmer ;
No. —. Ex part e  Booker  T. George ;
No. —. Ex parte  Jose ph  Jack  Gias ulla ;
No. —. Ex parte  Rober t  Jones  ;
No. —. Ex parte  Benjamin  H. Jones ;
No. —. Ex part e  James  Reno  ;
No. —. Wharton  v . Ragen , Warden ; and
No. —. Ex par te  Ben  F. Maso n . October 9, 1944. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. —. Ex parte  Charles  Caulo ; and
No. —. Ex part e  William  M. Lee . October 9, 1944. 

The motions for leave to file petitions for writs of habeas 
corpus are denied. Treating the papers as petitions for 
writs of certiorari, certiorari is denied.

No. —. Ex parte  Arthur  E. Fake . October 9, 1944. 
The motions for leave to file petitions for writs of habeas 
corpus and mandamus are denied.
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No. —. Ex parte  Raymond  Paul  Hile . October 9, 
1944. The motion for leave to file petition for writ of 
habeas corpus and for other relief is denied.

No. —. Ex part e A. D. Young . October 9, 1944. 
The motion for leave to file petition for writ of habeas 
corpus is denied. The application for other relief is also 
denied.

No.—. Ex parte  Percy  Berry ;
No. —. Ex parte  Reube n  S. Brewer ;
No. —. Ex parte  Harry  Duncombe ;
No.—. Ex parte  James  Dougherty ;
No. —. Ex parte  Jose ph  Jackson  ;
No. —. Ex parte  Milton  James ; and
No. —. Ex part e  Andrew  Scott . October 9, 1944. 

The applications are denied.

No. —. Tinkof f  et  al . v . Gold , Truste e . October 
9, 1944. The motion to set aside the order denying an 
extension of time within which to file petition for writ of 
certiorari is denied.

No. —. Ex parte  Paul  Bellenger ;
No. —. Mc Mill an  v . Unite d  States ; and
No. —. Ex parte  Clarence  B. Bernar d . October 16, 

1944. Applications denied.

No. —. Ex parte  Albert  W. Krause ;
No. —. Ex parte  Cecil  L. Wrigh t ;
No. —. Ex parte  Stanley  B. Peplo wsk i;
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No. —. Ex part e  Karl  Klein  ;
No. —. Ex parte  Charl es  E. Schramm  ; and
No. —. Ex parte  Phill ip  Wall ace  and Frank  But -

ler . October 16, 1944. The motions for leave to file 
petitions for writs of habeas corpus are denied.

No. —. In  re  Complai nt  of  Ward  M. Blanton . 
October 16, 1944. The complaint is dismissed.

No. —. In  re  Peti tio n  for  Rule  to  Show  Cause  of  
Ward  M. Blanton . October 16, 1944. Petition for rule 
to show cause denied.

No. —. Scheib  v. Ragen , Warden . October 16,1944. 
The motion for leave to file petition for writ of certiorari 
or habeas corpus is denied.

No. —. Baker  v . United  States . October 16, 1944. 
Petition denied.

No. —. Hadley  v . United  States . October 16,1944. 
The motion for leave to file petition for writ of certiorari 
is denied.

No. —. Ex parte  John  A. Evans . October 16, 1944. 
The motion for leave to file petition for writ of mandamus 
or habeas corpus is denied.

No. —. Ex parte  Edwin  K. Atw ood . October 16, 
1944. The motion for leave to file petition for writ of 
mandamus, prohibition, or certiorari is denied.
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No. —. Ex par te  Ann  H. P. Kent , for  and  on  be -
half  of  Tyler  Kent . October 16, 1944. The motion 
for issuance of a subpoena is denied. The motion for oral 
argument is denied. The motion for leave to file petition 
for writ of mandamus is denied.

No. 6, original. Nebraska  v . Wyomi ng  et  al . Oc-
tober 16, 1944. The report of the Special Master herein 
is received and ordered to be filed.

No. 9, original. Illinois  v . India na  et  al . October 
16, 1944. The motion of American Maize Products Co. 
to dismiss its cross claims is granted.

No. —. Ex parte  Harry  C. Alberts . October 16, 
1944. The motion for leave to file petition for writ of 
mandamus is denied.

Nos. 54 and 55, October Term, 1943. Mercoid  Cor -
poration  v. Mid -Contine nt  Invest ment  Co . et  al . 
October 16, 1944. The motion to clarify and correct the 
opinion and mandates is denied.

No. —. Ex parte  Will iam  Meyer ; and
No. —. Ex parte  Richard  P. Allen . October 23, 

1944. The motions for leave to file petitions for writs of 
habeas corpus are denied.

No. —. Ex parte  Rudolph  Dreksl er . October 23, 
1944. The motion for leave to file petition for writ of 
habeas corpus is denied. Treating the papers as a peti-
tion for writ of certiorari, certiorari is denied.
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No. —. Ex parte  Marshall  Clark  ; and
No. —. Ex parte  Will iam  Staff ord . October 23, 

1944. Applications denied.

No. —. Bugg  v . United  States . October 23, 1944. 
The motion for leave to file petition for writ of certiorari 
is denied.

No. —. Ex parte  Percy  Arthur  Whistl er ; and
No. —. Marvic h  v . Calif ornia . November 6, 1944. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

No. —. Curley  v . Florida . Appeal from the Su-
preme Court of Florida. November 6, 1944. The mo-
tion for leave to docket the cause and file the record is 
denied for the reason that it appears from the papers 
presented that if the cause were docketed the appeal 
would have to be dismissed for want of a properly pre-
sented federal question.

No. 940, October Term, 1943. Ylagan  v . United  
States . November 6, 1944. Application denied.

No. 41. Mc Carth y  et  al ., Truste es  of  the  Denver  
& Rio Grande  Western  Rail road  Co ., et  al . v . Bruner . 
Certiorari, 322 U. S. 718, to the Supreme Court of Utah. 
Argued October 19, 1944. Decided November 13, 1944. 
Per Curiam: In this case, certiorari was granted upon a 
petition which urged that the Utah Supreme Court erred in 
affirming a judgment for the respondent upon the ground 
that a verdict could have been directed for respondent
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upon the issues of negligence and contributory negligence. 
On oral argument and submission, it appears that these 
contentions are not decisive of the case, since the issues 
of negligence and contributory negligence were in fact 
submitted to the jury, and since petitioners’ contentions, 
made after the granting of certiorari, that the trial court 
erred in instructing or failing to instruct the jury on these 
issues, are either insubstantial or not properly raised on 
the record. The writ of certiorari is therefore dismissed 
as improvidently granted. Mr. W. Q. Van Cott, with 
whom Mr. P. T. Farnsworth, Jr. was on the brief, for 
petitioners. Mr. Parnell Black, with whom Messrs. Cal-
vin W. Rawlings and Harold E. Wallace were on the brief, 
for respondent. Reported below: 105 Utah 399, 142 P. 
2d 649.

No. 450. Belden  v . Union  Central  Life  Insurance  
Co.; and

No. 597. Koplin  v . Ohio  National  Lif e  Insura nce  
Co. Appeals from the Supreme Court of Ohio. Novem-
ber 13,1944. Per Curiam: In each of these cases the mo-
tion to dismiss is granted and the appeal is dismissed for 
the reason that the judgment of the court below is based 
upon a non-federal ground adequate to support it. Petrie 
v. Nampa & Meridian Irrigation District, 248 U. S. 154, 
158. Messrs. Charles F. Schnee and Robert Guinther for 
appellants. Messrs. Frank F. Dinsmore and Virgil D. 
Parish for appellee in No. 450. Mr. Virgil D. Parish for 
appellee in No. 597. Reported below: 143 Ohio St. 329, 
56 N. E. 2d 177.

No. 473. Turner  et  al . v . United  State s  et  al . Ap-
peal from the District Court of the United States for the 
Middle District of North Carolina. November 13, 1944. 
Per Curiam: The motion to affirm is granted and the
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judgment is affirmed. United States v. Carolina Freight 
Carriers Corp., 315 U. S. 475,480-81. Mr. Edgar Watkins 
for appellants. Solicitor General Fahy and Mr. Daniel 
W. Knowlton for appellees. Reported below: 56 F. 
Supp. 798.

No. 479. Public  Service  Commiss ion  (State  Divi -
si on  of  the  Departm ent  of  Public  Servi ce  of  New  
York ) et  al . v . Unite d  States  et  al . Appeal from the 
District Court of the United States for the Southern Dis-
trict of New York. November 13, 1944. Per Curiam: 
On remand of the case of City of Yonkers v. United States, 
320 U. S. 685, to the Interstate Commerce Commission for 
further findings, the Commission reopened the case, took 
further evidence, and made additional findings. Upon 
examination of the case now here on appeal we conclude 
that those findings are sufficient to support the order, 
and the evidence is sufficient to support the findings. 
The judgment is affirmed. Messrs. John J. Broderick, 
Philip Halpern, and Horace M. Gray for appellants. 
Reported below: 56 F. Supp. 351.

No. —. Ex part e  Will iam  Dainard ; and
No. —. Ex parte  Dorsey  Mc Mahan . November 13, 

1944. The motions for leave to file petitions for writs 
of mandamus are denied.

No. —. Ex part e  Louis Moskovitz  ;
No. —. Ex part e  William  H. Alexand er ; and
No. —. Ex part e  Jess e  Bowe . November 13, 1944. 

The motions for leave to file petitions for writs of habeas 
corpus are denied.

616774°—45-----49
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No. —. Denick e  et  al . v . United  States  Circui t  
Court  of  Appeals  for  the  Ninth  Circui t  et  al . No-
vember 13,1944. The motion for leave to file petition for 
writ of mandamus is denied.

No. 424. Unite d  State s v . Shearer . Appeal from 
the Court of Claims; and

No. 532. United  States  v . Shearer . On petition for 
writ of certiorari to the Court of Claims. November 20, 
1944. Per Curiam: The appeal is dismissed for want of 
jurisdiction. Act of December 17, 1930; Colgate v. 
United States, 280 U. S. 43; Assiniboine Indian Tribe v. 
United States, 292 U. S. 606. Cf. United States v. Goltra, 
312 U. S. 203, 204, n. 1. The petition for writ of cer-
tiorari is denied for the reason that application therefor 
was not made within the time provided by law. Act of 
December 17, 1930. Solicitor General Fahy for the 
United States. Mr. Clarence B. Des Jardins for Shearer. 
Reported below: 101 Ct. Cis. 196.

No. 461. Carter  v . Genera l  Americ an  Lif e  Insur -
ance  Cb. Appeal from the Supreme Court of Indiana. 
November 20, 1944. Per Curiam: The motion to dis-
miss is granted and the appeal is dismissed for want of 
a properly presented federal question. Dissenting: Mr . 
Justice  Black . Mr. Z. Dallas Hicks for appellant. Mr. 
L. L. Bomberger for appellee. Reported below: 222 Ind. 
557, 54 N. E. 2d 944. 

No. 584. Cady  v . Georgia . Appeal from the Supreme 
Court of Georgia. November 20, 1944. Per Curiam: 
The appeal is dismissed for want of jurisdiction. § 237 
(a), Judicial Code, as amended, 28 U. S. C., § 344 (a);
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United States Supreme Court Rule 9; Flournoy v. Wiener, 
321 U. S. 253, 259, and cases cited; Seaboard Air Line R. 
Co. v. Watson, 287 U. S. 86, 91. Treating the papers 
whereon the appeal was allowed as a petition for writ of 
certiorari as required by § 237 (c) of the Judicial Code, 
as amended, 28 U. S. C., § 344 (c), certiorari is denied. 
Mr. Harry M. Wilson for appellant. Messrs. T. Grady 
Head, Attorney General of Georgia, and Victor Davidson, 
Assistant Attorney General, for appellee. Reported be-
low: 198 Ga. 99, 31 S. E. 2d 38.

No. 585. Putzier  v. Rich ards on . Appeal from the 
Supreme Court of Arizona. November 20, 1944. Per 
Curiam: The appeal is dismissed for want of jurisdiction. 
§ 237 (a), Judicial Code as amended, 28 U. S. C., § 344 
(a). Treating the papers whereon the appeal was 
allowed as a petition for writ of certiorari as required by 
§ 237 (c) of the Judicial Code, as amended, 28 U. S. C., 
§ 344 (c), certiorari is denied. Mr. Thomas A. Flynn 
for appellant.

No. —. Ex part e  Vergil  D. Mc Milla n . November 
20,1944. Application denied.

No. —. Ex parte  William  H. Riccia ; and
No. —. Ex parte  Jack  A. Mc Coy . November 20, 

1944. The motions for leave to file petitions for writs of 
mandamus are denied.

No. —. Ex parte  Green  Wilbu rn . November 20, 
1944. The motion for leave to file petition for writ of 
habeas corpus is denied.
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No. 611. Curators  of  the  Central  College  v . Rose , 
Colle ctor  of  Revenue . Appeal from, the Supreme 
Court of Missouri. December 4,1944. Per Curiam: The 
appeal is dismissed for want of a substantial federal ques-
tion. Chicago & Alton R. Co. v. Traribarger, 238 U. S. 
67, 76; Phelps v. Board of Education, 300 U. S. 319, 322- 
23; Keefe v. Clark, 322 U. S. 393, 396. Mr . Justi ce  
Douglas  took no part in the consideration or decision of 
this case. Mr. Elliott H. Jones for appellant. Reported 
below: 182 S. W. 2d 145.

No. —. Ex parte  James  Pres ton  Bratcher  ;
No. —. Ex parte  Willie  May  Maxso n  Mc Kee ;
No. —. Lynn  v . Ulio , Adjutant  Genera l . Decem-

ber 4, 1944. The motions for leave to file petitions for 
writs of habeas corpus are denied.

No. —. Wilson  v . Unite d  State s  Dis trict  Court  for  
Northern  Texas . December 4, 1944. The motion for 
leave to file petition for writ of mandamus is denied.

No. —. Latime r  v . Webb , Superi ntendent . De-
cember 4, 1944. Motion for leave to file petition for writ 
of habeas corpus and motion for writ of certiorari denied.

No. —. Ex parte  Daisy  D. Wilson . December 4, 
1944. Application denied.

No. 637. Carolina  Scenic  Coach  Lines  v . United  
Stat es  et  al . Appeal from the District Court of the 
United States for the Western District of North Carolina. 
December 11, 1944. Per Curiam: The motions to affirm 
are granted and the judgment is affirmed. (1) North
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Coast Transportation Co. v. United States, ante, p. 668; 
(2) Chesapeake & Ohio R. Co. v. United States, 283 U. S. 
35,41-43; United States v. Baltimore & Ohio R. Co., 293 
U. S. 454, 464-5; United States v. Pan American Petro-
leum Corp., 304 U. S. 156, 158; Interstate Commerce 
Commission v. City of Jersey City, 322 U. S. 503, 512-13; 
(3) McLean Trucking Co. v. United States, 321 U. S. 67, 
86. Mr. Wilmer A. Hill for appellant. Solicitor Gen-
eral Fahy and Mr. Daniel W. Knowlton for the United 
States et al., and Messrs. William A. Roberts and James 
E. Wilson for the Smoky Mountain Stages, respondents. 
Reported below: 56 F. Supp. 801.

No. 345. North  Shore  Corp . v . Barnett  et  al .; 
and

No. 346. North  Shore  Corp . v . Scott  et  al . Cer-
tiorari, post, p. 691, to the Circuit Court of Appeals for the 
Fifth Circuit. December 11, 1944. Per Curiam: The 
judgments of the Circuit Court of Appeals are vacated, 
the judgments of the District Court are modified in ac-
cordance with the stipulations signed by counsel for the 
parties and the cases are remanded to the District Court 
for the Southern District of Florida with directions to 
enter judgments as modified. Mr. W. Gregory Smith for 
petitioner. Mr. Lucien H. Boggs for respondents in No. 
345. Reported below: 143 F. 2d 172, 595.

No. —. Ex par te  John  Russ ell  Miller ;
No. —. Saxe  v . Heinze  et  al . ;
No. —. Vernon  v . Wyoming  et  al . ;
No. —. Hendrin  v . Lain son , Warden ; and
No. —. United  State s ex  rel . Russ ell  v . Ragen , 

Warden , et  al . December 11, 1944. The motions for 
leave to file petitions for writs of habeas corpus are denied.
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No. —. Ex parte  Thomas  Merryl  Woff ard . De-
cember 11, 1944. Application denied.

No. —. Ex parte  Will iam  Pabodie . December 11, 
1944. The motion for leave to file petition for writ of 
mandamus is denied.

No. —. Noble  et  al . v . Botkin  ;
No. —. Kelly  v . Dowd , Warden . December 18, 

1944. The motions for leave to file petitions for writs of 
habeas corpus are denied.

No. —. Haines  v . Sulliva n , Direc tor  of  Publi c  
Safety ;

No. —. Hawkins  v . Illin ois ; and
No. —. White  v . Ragen , Warden . December 18, 

1944. Applications denied.

No.—. Audett  v. Unite d Stat es . December 18, 
1944. The motion for a rule of law is denied.

No. —. Hughes  et  al . v . Caddo  Parish  School  
Board  et  al . December 18, 1944. Upon consideration 
of the motion for a stay and the opposition thereto, it is 
hereby ordered that upon the docketing of this cause in 
this Court, the status quo be preserved until the final dis-
position of the cause in this Court, by restraining and 
enjoining the appellees from attempting to enforce against 
the appellants or their children the resolution of the 
Caddo Parish School Board of Caddo Parish, Louisiana,
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adopted September 6, 1944, under and pursuant to Act 
No. 342 of the Legislature of Louisiana for the year 1944, 
or the said Act No. 342;

It is further ordered that the stay and injunction herein 
ordered shall be effective and operative only on the condi-
tion that appellants shall post a bond in the penal sum of 
$500, to be approved by the Chief Justice, conditioned 
upon the payment to appellees, in the event that this 
appeal is dismissed or the judgment affirmed, of all dam-
ages and costs which they, or any of them, may sustain 
by reason of the making of this order.

See post, p. 685.

No. 705. Monaghan  v . Armatage  et  al . Appeal 
from the Supreme Court of Minnesota. January 2, 1945. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of a substantial federal ques-
tion. City of Trenton v. New Jersey, 262 U. S. 182; 
Risty v. Chicago, R. I. & P. R. Co., 270 U. S. 378, 390; 
Williams v. Mayor, 289 U. S. 36. Mart M. Monaghan, pro 
se. Messrs. Paul J. Thompson, William H. Oppenheimer, 
and Montreville J. Brown for appellees. Reported below: 
218 Minn. 108,15 N. W. 2d 241.

No. 713. Parke , Davis  & Co. v. Cook , Commi ssi oner  
of  Revenue . Appeal from the Supreme Court of Georgia. 
January 2, 1945. Per Curiam: The motion to dismiss is 
granted and the appeal is dismissed for want of a sub-
stantial federal question. (1) Underwood Typewriter 
Co. v. Chamberlain, 254 U. S. 113,120-21, and cases cited; 
International Harvester Co. v. Wisconsin Department 
of Taxation, 322 U. S. 435, 441—42; (2) Union Tank Line 
Co. v. Wright, 249 U. S. 275, 282; Nashville, C. & St. L. R. 
Co. v. Brooming, 310 U. S. 362, 365-66; (3) Interna-



682 OCTOBER TERM, 1944.
Decisions Per Curiam, Etc. 323 U.S.

tional Harvester Co. v. Department of Treasury, 322 U. S. 
340; Department of Treasury v. Wood Corporation, 313 
U. S. 62; cf. McLeod v. Dilworth Co., 322 U. S. 327. 
Messrs. B. D. Murphy and Edgar Watkins for appellant. 
Messrs. T. Grady Head, Attorney General of Georgia, 
Claude Shaw and Victor Davidson, Assistant Attorneys 
General, for appellee. Reported below: 198 Ga. 457, 31 
S. E. 2d 728.

No. —. Ex parte  Frank  Johnso n ;
No. —. Ex parte  Mary  A. Ruthven  ; and
No. —. Ex parte  Thomas  Herndon . January 2, 

1945. The motions for leave to file petitions for writs of 
habeas corpus are denied.

No. —. Ex parte  Vergil  D. Mc Millan  ;
No. —. Ex parte  Charl es  M. Keyser ; and
No. —. Wils on  v . Hopkins . January 2, 1945. Ap-

plications denied.

No. 192. Giese  v . United  States . Certiorari, post, 
p. 687, to the United States Court of Appeals for the Dis-
trict of Columbia. Argued December 14, 1944. Decided 
January 8, 1945. Per Curiam: The judgment is affirmed 
by an equally divided Court. Mr . Justice  Douglas  took 
no part in the consideration or decision of this case. Mr. 
Edmund D. Campbell for petitioner. Mr. Paul A. Freund, 
with whom Solicitor General Fahy, Assistant Attorney 
General Tom C. Clark, and Messrs. Robert S. Erdahl and 
Irving S. Shapiro were on the brief, for the United States. 
Reported below: 143 F. 2d 633.

No. 762. Memphi s  Natu ral  Gas  Co. et  al . v . State  
Tax  Commis si on . Appeal from the Supreme Court of
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Mississippi. January 8, 1945. Per Curiam: The appeal 
is dismissed for want of a substantial federal question. 
Underwood Typewriter Co. v. Chamberlain, 254 U. S. 113, 
119-21; Memphis Natural Gas Co. v. Beeler, 315 U. S. 
649, 656; International Harvester Co. v. Wisconsin De-
partment of Taxation, 322 U. S. 435, 441-42. Messrs. 
Marcellus Green, E. R. Holmes, and Garner W. Green for 
appellants. Reported below: 19 So. 2d 477.

No. —. Quince  v . General  Accounting  Offi ce . 
January 8,1945. Application denied.

No. 351. Carlota  Benitez  Samp ayo  v . Unite d  States  
et  al . ;

No. 352. Carlota  Benitez  Sampayo  v . Bank  of  Nova  
Scotia ; and

No. 353. Carlota  Beni tez  Samp ayo  v . Bank  of  Nova  
Scoti a  et  al . January 8, 1945. The motion to strike 
briefs of the Bank of Nova Scotia is denied with leave to 
petitioner to file a consolidated reply within 20 days. 
The motion for other relief is denied. The Chief  Just ice  
took no part in the consideration or decision of these 
applications.

No. —. Kuczyns ki  v. O’Brien , Judge . January 15, 
1945. The motion for leave to file petition for writ of 
mandamus is denied.

No. —. Ex parte  Will iam  T. Reid . January 15, 
1945. The petition for an injunction is denied.

No. 482. Mackey  v . Kaiser , Warden . On petition 
for writ of certiorari to the Supreme Court of Missouri.
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January 29, 1945. Per Curiam: The petition for writ of 
certiorari is granted. After the Supreme Court of Mis-
souri denied the petition for habeas corpus in this case on 
the ground that it “fails to state a cause of action,” this 
Court decided on January 8, 1945, in Williams v. Kaiser, 
323 U. S. 471, and Tomkins v. Missouri, 323 U. S. 485, 
questions having a bearing on the issues in the present 
case. Accordingly we vacate the judgment and remand 
the case to the Supreme Court of Missouri for further con-
sideration in the light of our decisions in those cases. 
Mathews v. West Virginia, 320 U. S. 707, and cases cited.

No. 732. Crichton  et  al ., doing  busines s  as  Super  
Service  Motor  Freight  Co ., et  al . v . United  States  et  
al . Appeal from the District Court of the United States 
for the Southern District of New York. January 29, 
1945. Per Curiam: The motion to affirm is granted and 
the judgment is affirmed. (1) North Coast Transporter 
tion Co. v. United States, ante, p. 668; Carolina Scenic 
Coach Lines v. United States, ante, p. 678; (2) Alton R. 
Co. v. United States, 315 U. S. 15, 24; and (3) United 
States v. Pan American Petroleum Corp., 304 U. S. 156, 
158. Messrs. William A. Roberts, Edgar Turlington, 
James E. Wilson, and Mrs. Irene Kennedy for appellants. 
Solicitor General Fahy and Mr. Daniel W. Knowlton for 
the United States et al., and Mr. Mortimer Allen Sullivan 
for Associated Transport, Inc. et al., appellees. Reported 
below: 56 F. Supp. 876.

No. 747. Nemou rs  v . City  of  Clayton  ; and
No. 748. Nemou rs  v . City  of  Clayton . Appeals 

from the Supreme Court of Missouri. January 29, 1945. 
Per Curiam: The appeals are dismissed for want of a 
substantial federal question. Cf. Fischer v. St. Louis, 194
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U. S. 361; Bacon v. Walker, 204 U. S. 311; Cusack Co. v. 
Chicago, 242 U. S. 526. Mr. J. L. London for appellants. 
Reported below: 353 Mo. 61, 182 S. W. 2d 57.

No. 769. Hughes  et  al . v . Caddo  Paris h  School  
Board  et  al . Appeal from the District Court of the 
United States for the Western District of Louisiana. 
January 29, 1945. Per Curiam: The motion to amend 
the assignment of errors is denied. The motion to affirm 
is granted and the judgment is affirmed. Waugh v. Mis-
sissippi University, 237 U. S. 589. Mr. Otis W. Bullock 
for appellants. Messrs. Edwin L. Blewer and W. C. Per-
rault for appellees. Reported below: 57 F. Supp. 508.

No. —. People  ex  rel . Fortune  v . Brew st er  et  al . ;
No. —. Hutton  v . Unit ed  States ; and
No. —. Ex part e Percy  Arthu r  Whist ler . Jan-

uary 29, 1945. The motions for leave to file petitions for 
writs of habeas corpus are denied.

No. —. Edwards  v . Dis trict  Court  of  the  Unit ed  
States  for  the  Dis trict  of  Columb ia . January 29, 
1945. The motion for leave to file petition for writ of 
mandamus is denied.

DECISIONS GRANTING CERTIORARI, FROM OC-
TOBER 2, 1944, THROUGH JANUARY 29, 1945.

No. 88. Fondren  et  al . v . Commis si oner  of  Inter -
nal  Revenue . October 9, 1944. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit granted. Mr. E. E. Townes for petitioners, Solic- 


	DECISIONS PER CURIAM, ETC., FROM OCTOBER 2, 1944, THROUGH JANUARY 29, 1945.*

		Superintendent of Documents
	2025-07-06T18:22:52-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




