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Opinion of the Court.

COLUMBIA GAS & ELECTRIC CORP. v. AMERICAN
FUEL & POWER CO. Er AL.

APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES
FOR THE EASTERN DISTRICT OF KENTUCKY.

No. 814.—Decided May 22, 1944,

1. Though a court of bankruptey possesses and may exercise equity
powers in the disposition of suits in bankruptcy, a bankruptcy pro-
ceeding is not itself a suit in equity either by statutory definition or
in common understanding. P. 383.

2. The present bankruptcy proceeding brought by private suitors was
not one “wherein the United States is complainant”; it was not
brought under the anti-trust laws of the United States; and the
intervention of the United States did not so alter the proceeding as
to make it a suit in equity within the meaning of § 2 of the Expedit-
ing Act. Consequently an appeal to this Court from an order of the
District Court rejecting appellant’s claims is not authorized by the
Expediting Act, and the appeal is therefore dismissed. P. 383.

3. Since the appellant has taken an appeal also to the Circuit Court
of Appeals, this Court need not exercise its supervisory power to
vacate the judgment below in order to permit a proper appeal to
be taken. P. 384.

Dismissed.

ArpEAL from an order of the District Court rejecting
appellant’s claims in a bankruptey proceeding in which
the United States had intervened.

Messrs. Floyd C. Williams and Frank W. Cottle for
appellant.

Mr. L. J. Obermeter for appellees.

Solicitor General Fahy for the United States, inter-
venor.

Prr Curiam:

This is an appeal from a judgment of the District Court
directly to this Court, taken under § 2 of the Expediting
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Act of February 11, 1903, 32 Stat. 823, as amended, 15
U.S.C. §29. The United States, as an intervenor in the
District Court and appellee here, has moved to dismiss
the appeal as unauthorized by the Expediting Act.

Separate proceedings were brought in bankruptey in
the District Court under Chapter X of the Bankruptey
Act for the reorganization of the three appellee debtors,
American Fuel and Power Company, and two of its subsid-
iaries, Inland Gas Corporation and Kentucky Fuel Gas
Corporation. Appellant Columbia Gas & Electric Corpo-
ration filed its proofs of claim in the reorganization pro-
ceedings as the owner and holder of stock, and of notes
and bonds and open accounts of the debtors.

The District Court, on application of the debtors’
trustees, entered an order in the bankruptey proceedings
approving a proposed compromise settlement of all of ap-
pellant’s claims against the debtors. On appeal by certain
creditors the Circuit Court of Appeals for the Sixth Circuit
reversed. 122 F. 2d 223. It held that the facts of record
disclosed that appellant Columbia’s stock and money
claims against the debtors had been acquired and used
by it to secure control of them in violation of the Sherman
and Clayton Anti-Trust Acts and were consequently not
provable or allowable claims in a bankruptey reorganiza-
tion. It accordingly remanded the cause to the District
Court with instructions that all claims against the debtor,
which Columbia had acquired in violation of the federal
anti-trust laws, be rejected. But its opinion pointed
out that appellant had not appeared in the proceeding
in the District Court for the approval of the proposed
compromise and it was consequently not bound by the
appellate court’s findings of fact in that proceeding.

After the remand the District Court granted the appli-
cation of the United States to be allowed to intervene in
the bankruptey proceedings. The United States’ petition
for intervention asserted that it was concerned in arresting
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any action of the bankruptey court which might tend to
defeat or curtail the relief to which it might be entitled
in a pending equity suit which it had brought against
appellant in the District Court for Delaware. The pur-
pose of this latter suit was to restrain appellant from vio-
lations of the anti-trust laws by the control of the debtors
through the acquisition and holding of the same stock and
money obligations, as are the subjects of appellant’s claims
in this proceeding.

The United States, as intervenor, and certain creditors
filed objections to the allowance of appellant’s claims in
bankruptey. The proceedings on the claims were con-
solidated for hearing and after a trial in which appellant
participated, the District Court found that appellant had
acquired and used the subjects of its claims in the prosecu-
tion of a conspiracy to acquire control of the debtors in
violation of the anti-trust laws. It gave judgment re-
jeeting appellant’s claims as not provable or allowable in
bankruptey. From this judgment appellant has taken the
present appeal to this Court under § 2 of the Expediting
Act. Tt has also appealed to the Court of Appeals for the
Sixth Circuit.

Section 2 of the Expediting Act, as found in 15 U. S. C.
§ 29, provides, “In every suit in equity brought in any
district court of the United States under sections 1-7 or
15 of this title [provisions of the Sherman and Clayton

1 Section 2 of the Expediting Act, as enacted in 1903, 32 Stat. 823,
referred merely to suits in equity “under any of said Acts,” the “said
Acts” being those referred to in § 1 of the Act, i. e., the Sherman Act,
the Interstate Commerce Act, and “any other Acts having a like pur-
pose that hereafter may be enacted.” The compilers of the United
States Code, in place of “any of said Acts,” refer only to §§ 1-7 and 15
of Title 15 of the Code. It is not apparent why § 15 is included, since
it provides for the recovery of treble damages for violation of the
anti-trust laws, and since the United States is not authorized by the
section to maintain such a suit. See United States v. Cooper Corp.,
312 U. 8. 600. It is probable that the compilers of the Code intended
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Acts] wherein the United States is complainant, an appeal
from the final decree of the distriet court will lie only to
the Supreme Court. . . .” Accordingly, to be appeal-
able to this Court under the provisions of this section,
the present proceeding must be a “suit in equity”
“brought” in a district court “wherein the United States
is complainant.”

The nature of the equity suit, referred to in § 2 of the
Expediting Act, is defined and restricted by 15 U. S. C.
§ 4, which authorizes the United States to bring equity
suits for enforcement of the Sherman Act. Section 4 in-
vests the district courts with jurisdiction to “prevent and
restrain violations of sections 1-7 and 15 of this title,”
and makes it the duty of the United States attorneys in
their districts under direction of the Attorney General
“to institute proceedings in equity to prevent and restrain
such violations.” Section 25 of 15 U. S. C. makes provi-
sion for like suits in equity to be brought under the direc-
tion of the Attorney General to “prevent and restrain
violations” of provisions of the Clayton Act embodied in
15 U.S.C. §§ 12,13, 14-21, and 22-27. Such a suit brought
under § 14 was held to be appealable directly from the
district court to this Court in International Business Ma-
chines Corp. v. United States, 298 U. S. 131.

By 15 U. S. C. § 28, derived from § 1 of the Expediting
Act of 1903, it was provided that in any suit in equity
brought in any district court of the United States under
§§ 1-7 or § 15 of that title “wherein the United States is
complainant,” the Attorney General may file in court a
certificate of public importance and that thereupon such
case shall be given precedence over others, shall be in every
way expedited, and shall be assigned for hearing before a
court of three judges selected as provided in the section.?

to refer to 15 U. S. C. § 25, which is § 15 of the Clayton Act and which
is discussed in the text of this opinion.

2By Act of April 6, 1942, § 1, 56 Stat. 198, this section was amended
50 as to include “any civil action” brought in a district court under the
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The present is a bankruptcy proceeding, and even
though a court of bankruptcy possesses and may exercise
equity powers in the disposition of suits in bankruptey,
see Bankruptey Act § 2, 11 U. S. C. § 11; Securities & Ez-
change Commission v. United States Realty Co., 310 U. S.
434, 455 and cases cited, a bankruptey proceeding is not
itself a suit in equity either by statutory definition or in
common understanding. This bankruptcy proceeding is
not one “wherein the United States is complainant,” nor
1s it brought under the anti-trust laws of the United States
and we cannot say that the intervention of the United
States in this proceeding has so altered it as to make it a
suit in equity within the meaning of § 2 of the Expediting
Act.

By its petition and intervention the United States has
aligned itself with the debtors’ trustees, who are asking
only to have appellant’s claims rejected. The United
States likewise, by its petition in intervention, asked that
the District Court adjudge that appellant’s claims against
the debtors be rejected and that appellant take nothing
by them. As an intervenor the United States was limited
to the field of litigation open to the original parties.
Chandler & Price Co. v. Brandtjen, Inc., 296 U, S. 53, 57—
60 and cases cited; Vinson v. Washington Gas Light Co.,
321 U. S. 489. The position of the trustees in the proceed-
ing for allowance of appellant’s claims, conducted in con-
formity to the mandate of the Circuit Court of Appeals,
was not that of complainants in an equity suit. The
trustees did not seek in that proceeding, nor were they
authorized to seek, equitable relief for the prevention of
future violations. They were rather in the position of

anti-trust laws in which the United States “is plaintiff.” Congress, in-
sofar as it may have extended the procedure for a trial by a district
court of three judges to proceedings other than suits in equity, has
nevertheless left unamended § 2 of the Expediting Act, which restricted
direct appeals to the Supreme Court to suits in equity wherein the
United States is complainant.
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defendants resisting the claims of appellant on the ground
that its claims were tainted with illegality because of its
past conduct in acquiring them. No more than the
trustees, could the United States be said to be a com-
plainant in a suit in equity, such as is defined by
15 U. S. C. §4, “to prevent and restrain violations” of
the anti-trust laws.

It is of some significance also that the suits in equity re-
ferred to by § 2 of the Expediting Act are the suits which
under 15 U. S. C. § 28 are required, on certification of the
Attorney General, to be expedited in the District Court
and to be tried there by a court of three judges. But we
find no intimation in § 28 that there is authority for con-
vening a district court of three judges to sit as a bank-
ruptey court for the trial of an issue in bankruptcy because
it involves the determination of questions arising under
the anti-trust laws, and we think that the United States
as intervenor in a bankruptey proceeding limited to the
allowance of claims or their rejection, if found to have been
acquired in violation of the anti-trust laws, could not in-
voke the procedure for trial of that issue by a court of three
judges.

We conclude that the order in intervention authorized
the Government to urge the rejection of appellant’s claims
in the bankruptey proceeding; that in so doing it was not
acting as a complainant in an equity suit within the mean-
ing of § 2 of the Expediting Act, and consequently no ap-
peal lies to this Court from the order of the District Court
rejecting appellant’s claims. The appeal will therefore
be dismissed for want of jurisdiction of this Court to en-
tertain it. Since appellant has also taken an appeal to
the Circuit Court of Appeals, we need not exercise our
supervisory power to vacate the judgment below, in order
to permit a proper appeal to be taken. Wilentz v. Sov-
ereign Camp, 306 U. S. 573, 582; cf. Gully v. Interstate
Natural Gas Co., 292 U. S. 16; Oklahoma Gas Co. v. Okla-
homa Packing Co., 292 U. S. 386, 392; Jameson & Co. v.
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Morgenthau, 307 U. 8. 171, 174; Phillips v. United States,

312 U. S. 246, 254.
Dismissed.

Mg. Justice Doucras and MR. JusTiceE JACKsoN took
no part in the consideration or decision of this case.

UNITED STATES v. SAYLOR ET AL.

NO. 716. APPEAL FROM THE DISTRICT COURT OF THE UNITED
STATES FOR THE EASTERN DISTRICT OF KENTUCKY.*

Argued April 28, 1944 —Decided May 22, 1944.

Section 19 of the Criminal Code, which penalizes conspiracy “to in-
jure, oppress, threaten, or intimidate any citizen in the free exer-
cise or enjoyment of any right or privilege secured to him by the
Constitution or laws of the United States,” embraces the right of a
voter in a Congressional election to have his vote honestly counted,
and is violated by a conspiracy of election officials to stuff a ballot
box in such an election. P. 389.

Reversed.

AppeALS under the Criminal Appeals Act from judg-
ments in two cases sustaining demurrers to indictments
for violation of § 19 of the Criminal Code.

Mr. Paul A. Freund argued the cause, and Solicitor Gen-
eral Fahy, Assistant Attorney General Tom C. Clark, and
Messrs. Chester T. Lane and Edward G. Jennings were
on the brief, for the United States.

Mr., Harry B. Miller for respondents.

Mr. Justice RoBerts delivered the opinion of the
Court.

These cases come here under the Criminal Appeals Act.
The District Court sustained demurrers to indictments

*Together with No. 717, United States v. Poer et al., also on appeal
from the District Court of the United States for the Eastern District
of Kentucky.
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