
OCTOBER TERM, 1943. 807

320U.S. Rehearing Denied.

Circuit. November 8, 1943. Dismissed on motion of 
counsel for the petitioner. Mr. John 0. Collins for peti-
tioner. Reported below: 136 F. 2d 973.

No. 329. United  States  v . Berke  Cake  Co., Inc ., et  
al . Appeal from the District Court of the United States 
for the Eastern District of New York. December 20,1943. 
Dismissed on motion of counsel for the appellant. Solici-
tor General Fahy, Assistant Solicitor General Cox, As- 
sistant Attorney General Tom C. Clark, Messrs. Oscar A. 
Provost and Harold M. Kennedy, and Miss Beatrice 
Rosenberg for the United States. Messrs. Charles E. 
Scribner and Mark Hyman for appellees. Reported 
below: 50 F. Supp. 311.

DECISIONS GRANTING REHEARING, FROM OC-
TOBER 4, 1943, THROUGH JANUARY 10, 1944.

No. 213. Twisp  Mining  & Smelt ing  Co . v . Chelan  
Mining  Co . et  al . See ante, p. 716.

DECISIONS DENYING REHEARING, FROM OCTO-
BER 4,1943, THROUGH JANUARY 10,1944.*

No. —, original, October Term, 1942. Ex parte  
Edward  J. Borah . October 11, 1943. The application 
for writ of certiorari is also denied. 318 U. S. 745.

No. 2, October Term, 1942. Schneider man  v . United  
Stat es . October 11, 1943. Mr . Justi ce  Jackso n  took 
no part in the consideration or decision of this application.

*See Table of Cases Reported in this volume for earlier decisions 
in these cases, unless otherwise indicated.



808 OCTOBER TERM, 1943.

Rehearing Denied. 320U.S.

No. 4, October Term, 1942. United  States  v . John -
son ; and

No. 5, October Term, 1942. United  States  v . Som -
mers  et  al . October 11, 1943. Mr . Just ice  Murphy , 
Mr . Just ice  Jackson , and Mr . Just ice  Rutledge  took 
no part in the consideration or decision of these applica-
tions. 319 U. S. 503.

No. 517, October Term, 1942. Ajello  v . Pan  Amer -
ican  Airw ays  Corp , et  al . October 11, 1943. Fourth 
petition for rehearing denied. Mr . Justice  Rutle dge  
took no part in the consideration or decision of this appli-
cation. 319 U. S. 784.

No. 940, October Term, 1942. Potts , Trading  as  
Southern  Progres s  Publish ing  Co ., v . Dies . October 
11, 1943. Mr . Just ice  Rutledge  took no part in the 
consideration or decision of this application. 319 U. S. 
762.

No. 1003, October Term, 1942. Lubar , Trustee , v . 
Hartman . October 11, 1943. Mr . Justi ce  Rutle dge  
took no part in the consideration or decision of this appli-
cation. 319 U. S. 767.

No. 1064, October Term, 1942. Prebyl  v . Prudenti al  
Insurance  Co . et  al . October 11, 1943. Mr . Justi ce  
Roberts  and Mr . Justice  Douglas  took no part in the 
consideration or decision of this application.

No. 1069, October Term, 1942. Kushner  v . Unite d  
States . October 11, 1943. Mr . Justice  Douglas  took 
no part in the consideration or decision of this application.
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No. 824, October Term, 1942. Metropoli tan -Colum - 
bia  Stockhol ders , Inc ., et  al . v . City  of  New  York . 
October 11, 1943. The motion for leave to file a third 
petition for rehearing is denied.

No. 955, October Term, 1942. Valenti  v . United  
States . October 11, 1943. The motion for leave to file 
petition for rehearing is denied. 319 U. S. 761.

No. 369, October Term, 1942. Marconi  Wireles s  
Tele grap h  Co . v . United  States . October 11, 1943.

No. 552, October Term, 1942. Inters tate  Trans it  
Lines  v . Comm is si oner  of  Internal  Revenue . October
11,1943. 319U.S.590.

No. 608, October Term, 1942. Davis  v. Arizo na . 
October 11,1943. 319 U. S. 775.

No. 628, October Term, 1942. Inter st ate  Commerce  
Commis si on  et  al . v . Colu mbus  & Greenvil le  Railw ay  
Co. October 11,1943. 319U.S.551.

No. 698, October Term, 1942. Boone  v . Lightner  et  
al . October 11,1943. 319 U. S. 561.

No. 707, October Term, 1942. Freem an  v . Bee  Ma -
chin e  Co., Inc . October 11, 1943. 319 U. S. 448.

No. 709, October Term, 1942. Virginia  Electr ic  & 
Powe r  Co . v . National  Labor  Relations  Board . Octo-
ber 11,1943. 319 U. S. 533.
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No. 726, October Term, 1942. Mayo  et  al . v . United  
States . October 11, 1943. 319 U. S. 441.

No. 766, October Term, 1942. Virginian  Hotel  Corp . 
v. Commis sioner  of  Internal  Revenue . October 11, 
1943. 319 U.S. 523.

No. 958, October Term, 1942. Kenne dy  Laundry  Co. 
v. Commis sioner  of  Internal  Revenue . October 11, 
1943. 319 U.S. 770.

No. 892, October Term, 1942. Cole  v . Viole tte  et  al . 
October 11, 1943. 319 U. S. 581.

No. 895, October Term, 1942. Rumbe rger  v . Wels h  
et  al . October 11,1943. 319 U. S. 759.

No. 964, October Term, 1942. Stand ard  Dredging  
Corp . v . Walling , Admin istra tor . October 11, 1943.
319 U. S. 761. 

No. 967, October Term, 1942. Elliott  v . Buchanan , 
Warden . October 11, 1943. 319 U. S. 775.

No. 987, October Term, 1942. Burall  v . Johnston , 
Warden . October 11, 1943. 319 U. S. 768.

No. 989, October Term, 1942. Gordon  Form  Lathe  
Co. v. Ford  Motor  Co . October 11,1943. 319 U. S. 765.

No. 996, October Term, 1942. Ellerbr ake  v . United  
States . October 11, 1943. 319 U. S. 775.
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No. 1001, October Term, 1942. Bow en  v . Unite d  
States . October 11, 1943. 319 U. S. 764.

No. 1024, October Term, 1942. Becker  v . Loew ’s , In -
corporate d . October 11,1943. 319 U. S. 772.

No. 1031, October Term, 1942. Travelers  Insurance  
Co. v. Magill , Conse rvator . October 11, 1943. 319 
U. S. 773.

No. 1038, October Term, 1942. Tiede mann  et  al . v . 
Estod uras  Steam ship  Co ., Inc . October 11, 1943. 319 
U. S. 774.

No. 1040, October Term, 1942. Davis  v . Massa -
chuse tts . October 11, 1943.

No. 1041, October Term, 1942. Dubina  v . Michiga n . 
October 11, 1943. 319 U. S. 766.

No. 1042, October Term, 1942. Davis , Treas urer , et  
al . v. Dinny  & Robbi ns , Inc . October 11, 1943. 319 
U. S. 774.

No. 1070, October Term, 1942. Guyto n  v . United  
State s . October 11, 1943.

No. 1077, October Term, 1942. Farrell  v . Lanagan , 
Warden . October 11,1943. 319 U. S. 776.

No. 1034, October Term, 1942. Alle n v . United  
States . Second petition for rehearing and “for vacating 
of judgment” denied.

No. 167. Flowers  v . Florida . October 18, 1943.
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Rehearing Denied. 320U.S.

No. —. Bentz  v . Michi gan . October 25, 1943.

No. 184. Cover  v . Chicago  Eye  Shield  Co . October
25,1943.

No. 347, October Term, 1941. Tasty  Baking  Co . v . 
United  States . November 8, 1943. The motion for 
leave to file petition for rehearing is denied. Mr . Justice  
Rutledge  took no part in the consideration or decision of 
this application. 314 U. S. 654.

No. 987, October Term, 1942. Burall  v . Johnston , 
Warden . November 8, 1943. Second petition for re-
hearing denied.

No. 240. Wayne  v . Robin son  et  al . November 8, 
1943. Mr . Just ice  Rutledge  took no part in the con-
sideration or decision of this application.

No. 92. Swan  Carbure tor  Co. v. Nash  Motor  Co . 
November 8,1943.

No. 96. Pett y  v . Miss ouri  & Arkansas  Railway  Co . 
November 8, 1943.

No. 121. Barnes  v . Penns ylvani a  ex  rel . Barnes . 
November 8,1943.

No. 168. Denney  v . Fort  Recovery  Banking  Co. 
November 8,1943.

No. 185. Snyder  v . Provid ent  Trust  Co . Novem-
ber 8,1943.

No. 218. Skidmore  et  al . v . Swi ft  & Co. November
8,1943.
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No. 247. Reid  v . Unit ed  States . November 8,1943.

No. 268. Bennet t  v . De Geet er . November 8,1943.

No. 277. Sprui ll  v . Newby , Chairman . November
8,1943.

No. 281. Thomson  et  al . v . Butler  et  al . Novem-
ber 8,1943.

No. 294. Payne  v . Kirchw ehm . November 8, 1943.

No. 313. Green  et  al . v . City  of  Stuart . November
8,1943.

No. 100. Doss v. Illino is . November 15,1943.

No. 124. Royer , Admi nis trat rix , v . Greiner . No-
vember 15, 1943.

No. 201. Trojan  Powde r  Co . v . National  Labor  Re -
lati ons  Board . November 15,1943.

No. 220. Gormly  v . Unit ed  States . November 15, 
1943.

No. 238. Norri s  et  al ., Execut ors , v . Commis si oner  
of  Internal  Reve nue . November 15, 1943.

No. 330. G. T. Fogle  & Co. v. United  State s . No-
vember 15,1943.

No. 295. De Marcos  v . Overholser , Supe rint ende nt . 
November 22, 1943.
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No. 335. Lloyd  v . United  States  Fidelity  & Guar -
anty  Co. November 22, 1943.

No. 18. Carter  v . Kubl er . December 6, 1943.

No. 137. Powell  v . Sanf ord , Warden . December
6,1943.

No. 187. New  York  ex  rel . Rogalski  v . Marti n , 
Warden . December 6, 1943.

No. 214. Gilcreas e  Oil  Co . v . Cosby  et  al . Decem-
ber 6,1943.

No. 377. Goldsm ith  et  al . v . United  State s . De-
cember 6,1943.

No. 389. Neal  et  al . v . Florida  et  al . December 6, 
1943.

No. 390. Niklaus  et  al . v . Lincoln  Joint  Stock  Land  
Bank . December 6, 1943.

No. 407. Lash  v . Alabama . December 6,1943.

No. 431. Dunne  et  al . v . Unit ed  States . Decem-
ber 6, 1943.

No. 21. Unit ed  States  ex  rel . Brens ilbe r  et  al . v . 
Baus ch  & Lomb  Optica l  Co . et  al . December 6, 1943. 
Mr . Justi ce  Black , Mr . Justice  Douglas , Mr . Justic e  
Murph y , and Mr . Just ice  Rutledge  think the petitions 
should be granted. Mr . Justice  Jacks on  took no part 
in the consideration or decision of these applications.
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No. 448. Niagara  Falls  Power  Co . v . Federal  Power  
Commis sion . December 6, 1943. Mr . Justice  Jackson  
took no part in the consideration or decision of this 
application.

No. 426. Ettma n v . Federa l  Life  Insurance  Co . 
December 13, 1943.

No. 5. Unite d  Stat es  v . Dotterw eich . December
20,1943.

No. 189. Burrough s v . Sanford , Warden . Decem-
ber 20,1943.

No. 432. Sabin  et  al . v . Levorsen  et  al . December
20,1943.

No. 473. Krauss , Trading  as  America n Cord  & 
Webbing  Co ., v . Greenbarg  et  al ., Tradi ng  as  King  
Kard  Overa ll  Co . December 20, 1943.

No. 968, October Term, 1942. Benguet  Consoli dated  
Mining  Co . v . Perkins  et  al . January 3, 1944. Mr . 
Justic e Murph y  took no part in the consideration or 
decision of this application. 319 U. S. 774.

No. 191. Coyle  v . New  York . January 3,1944.

No. 418. Wade  v . New  York . January 3, 1944.

No. 431. Dunne  et  al . v . United  States . January 
3, 1944. Second petition for rehearing denied.

No. 251. Coy  v . Johnston , Warden . January 3, 1944.
552826—44------ 56
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No. 435. Brotherhood  of  Railwa y & Steams hip  
Clerks , Freight  Handlers , Expres s & Stati on  Em-
ploy ees  et  al . v. Unite d  Trans por t  Service  Employees  
et  al . January 10, 1944. Mr . Just ice  Rutledge  is of 
opinion that the petition for rehearing should be granted, 
the case restored to the docket and set for argument.

Nos. 38 and 39. Colgat e -Palmolive -Peet  Co . v . 
Unite d  States . January 10,1944. Mr . Justice  Roberts  
and Mr . Justi ce  Jackso n  took no part in the consideration 
or decision of this application.

Nos. 49 and 50. Ford  Motor  Co . v . Gordon  Form  
Lathe  Co . January 10, 1944. Mr . Justi ce  Murphy  
took no part in the consideration or decision of this 
application.

No. 124. Royer , Adminis tratri x , v . Greine r . Jan-
uary 10, 1944. Second petition for rehearing denied.

No. 439. Fryberger  v . Consolidate d  Electric  & Gas  
Co. et  al . January 10, 1944.

No. 455. Leis hman  v . Ass ociated  Wholes ale  Elec -
tri c  Co. January 10, 1944.

No. 478. Fides , A. G., v. Commi ssi oner  of  Internal  
Reve nue . January 10,1944.

No. 479. Gordo n  et  al . v . United  Stat es . January 
10, 1944.

No. 485. Whitef ord  v . Hecht  Comp any . January
10,1944.
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