
INDEX

ABANDONMENT. See Interstate Commerce Act, 1.

ADMINISTRATIVE AGENCIES. See Jurisdiction, I, 1-2, 14-17; 
III; IV, 3-4; V, 4-7.

ADMIRALTY. See Shipping, 3-5.
1. Collision. Statutory Negligence. Circumstances of vessel’s 

anchoring in fog negatived statutory negligence. Atlantic Refining 
Co. v. Moller, 462.

2. Id. Exception to § 15 of Act of March 3,1899 recognized where 
compliance would endanger navigation. Id.

ADULTERATION. See Drugs, 1-2.

ALIENS. See Naturalization, 1-2.

ANCESTRY. See Constitutional Law, 1,1; III, 2.

ANTITRUST ACTS. See Judgments, 3; Patents for Inventions, 
10-11; Procedure, 5.

APPORTIONMENT. See Waters, 3. 

APPRAISAL. See Bankruptcy, 1-2. 

ARMY. See Constitutional Law, 1,1-5; III, 2,5. 

ARREST. See Criminal Law, 1.

ASSIGNMENT. See Patents for Inventions, 8; Securities, 2. 

ASSISTANCE OF COUNSEL. See Habeas Corpus, 3. 

ATTORNEY’S FEES.
Allowance. Additional attorney’s fee denied without prejudice 

to application to state court. Walton v. Southern Package Corp., 
719.

AWARD. See Constitutional Law, I, 9.

BANKRUPTCY.
1. Farmers. Reappraisal. Conciliation commissioner erred in 

basing valuation partly on evidence obtained by personal investiga-
tion without knowledge or consent of parties. Carter v. Kubler, 243.

817
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BANKRUPTCY—Continued.
2. Id. Irregularity in commissioner's valuation cured on review. 

Id.

BILLS OF LADING. See Interstate Commerce Act, 6.

BITUMINOUS COAL ACT.
Review of Price Order. Effect of expiration of Act. Ickes v. 

Associated Industries, 707.

BOARD OF TAX APPEALS. See Jurisdiction, 1,15-17; III; Taxa-
tion, 9-11.

BRIDGES. See Compensation.

BURDEN OF PROOF. See Evidence, 1; Naturalization, 1.

CARGO. See Shipping, 3-5.

CARRIERS. See Interstate Commerce Act; Motor Carrier Act.

CERTIFICATION. See Jurisdiction, V, 4-5; Labor, 2-3.

CHARGES. See Interstate Commerce Act, 3-8; Shipping, 1.

CHARITIES. See Taxation, 4, 6-7.

CITIZENS. See Constitutional Law, 1,1-3; III, 2; Naturalization, 
1-2.

CLAYTON ACT. See Judgments, 3; Procedure, 5.
COLLECTIVE BARGAINING. See Labor, 2.

COLLISION. See Admiralty, 1-2.

COMMISSIONER OF INTERNAL REVENUE. See Taxation, 10.

COMMUNISTS. See Naturalization, 1.

COMPENSATION.
Customs Inspectors. Act of Feb. 13, 1911. Extra compensation 

for overtime, Sundays and holidays; Act created obligation on part 
of United States; requirement applicable to services of inspectors 
at bridges and tunnels; extra compensation exclusive of base pay. 
U. S. v. Myers, 561.

COMPETITION. See Patents for Inventions, 10-11.

CONCILIATION COMMISSIONER. See Bankruptcy, 1-2.

CONFISCATION. See Constitutional Law, III, 3-4.

CONSERVATION. See Constitutional Law, I, 6; IV, 3-4; Public 
Utilities, 10.

CONSIGNOR. See Interstate Commerce Act, 6-8.
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CONSTITUTIONAL LAW. See Habeas Corpus, 3; Naturalization, 
1-2.

I. Miscellaneous, p. 819.
II. Commerce Clause, p. 819.

III. Fifth Amendment, p. 819.
IV. Fourteenth Amendment, p. 820.

I. Miscellaneous.
1. War Power. Curfew order applicable to persons, though 

citizens, of Japanese ancestry, valid. Hirabayashi v. U. S., 81; 
Yasui v. U. S., 115.

2. Id. Congress and Executive together had constitutional au-
thority to prescribe curfew order as emergency war measure. 
Hirabayashi v. U. S., 81.

3. Id. Exercise of war power not invalid because it restricts 
liberty of citizens. Id.

4. Delegation of Power. Promulgation of curfew order by mili-
tary commander not based on unconstitutional delegation of legis-
lative power. Id.

5. Id. Authorization of curfew orders for protection of war 
resources from espionage and sabotage satisfied constitutional re-
quirements. Id.

6. Federal Regulation. Natural Gas. Validity of rate order of 
Federal Power Commission under Natural Gas Act. Federal Power 
Comm’n v. Hope Natural Gas Co., 591.

7. Federal Statutory Rights. Congress may determine how 
rights which it creates shall be enforced. Switchmen’s Union v. 
Mediation Board, 297.

8. Full Faith and Credit. Effect of full faith and credit clause 
generally; “judicial proceedings” and “records” both embraced. 
Magnolia Petroleum Co. v. Hunt, 430.

9. Id. Award under Texas workmen’s compensation law which 
was res judicata barred further recovery in Louisiana. Id.

II. Commerce Clause.
1. Federal Regulation. Validity of federal regulation as applied 

to publicly operated terminals. California v. U. S., 577.
2. Id. Validity of rate order under Natural Gas Act. Federal 

Power Comm’n n . Hope Natural Gas Co., 591.

III. Fifth Amendment.
1. Due Process. Discrimination. Fifth Amendment contains 

no equal protection clause and restrains only such discriminatory 
legislation as amounts to denial of due process. Hirabayashi v. 
U. S., 81.
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CONSTITUTIONAL LAW—Continued.
2. Id. Curfew order applicable to persons, though citizens, of 

Japanese ancestry, valid. Hirdbayashi n . U. 8., 81; Yasui v. U. 8., 
115.

3. Due Process. Confiscation. Refusal of I. C. C. to include in 
carrier’s divisions of joint rates voluntary payments for service which 
was no part of the transportation service, did not confiscate carrier’s 
property. I. C. C. v. Hoboken R. Co., 368.

4. Id. Validity of rate order of Federal Power Commission un-
der Natural Gas Act; requirements of Constitution not more exact-
ing than standards of Act. Federal Power Comm’n v. Hope Nat-
ural Gas Co., 591.

5. Procedure. Hearing. Congress not required to provide judi-
cial review of draft board’s classification prior to final acceptance of 
registrant for service. Falbo v. U. 8., 549.

IV. Fourteenth Amendment.
1. Freedom of Speech. Picketing. State court’s injunction 

against picketing in circumstances here, invalid. Cafeteria Em-
ployees Union v. Angelos, 293.

2. Id. Right to peaceful picketing may not be taken away merely 
because of isolated incidents of abuse short of violence. Id.

3. Conservation. Regulation of production of oil and gas to pre-
vent waste and to secure equitable apportionment among landown-
ers, valid. Hunter Co. v. McHugh, 222.

4. Id. Act No. 157 of Louisiana Acts of 1940 not invalid on its 
face. Id.

CONTRACTS. See Interstate Commerce Act, 6; Limitations; 
Shipping, 4.

CONTRIBUTORY INFRINGEMENT. See Patents for Inventions,
11.

CONVEYANCES. See Securities, 2.

CORPORATIONS. See Criminal Law, 7; Drugs, 1; Evidence, 3.
COSTS.

Payment of Costs. See Jobin v. Arizona, 719.

COUNSEL. See Habeas Corpus, 3.

COUNTERCLAIM. See Judgments, 3; Procedure, 5.
COURTS. See Jurisdiction.

CRIMES. See Criminal Law.

CRIMINAL APPEALS ACT. See Jurisdiction, I, 8-9; II, 4.
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CRIMINAL LAW. See Drugs, 1-2; Habeas Corpus, 1-3.
1. Offenses. Peonage. Arrest of person with intent to hold him 

in peonage was violation of Criminal Code § 269. U. S. v. Gaskin, 
527.

2. Kickback Act applicable to company foreman who had au-
thority to discharge subordinates. U. S. v. Laudani, 543.

3. Selective Training & Service Act. That registrant’s classifica-
tion was erroneous no defense in prosecution for failure to obey local 
board’s order to report for induction. Falbo v. U. S., 549.

4. Emergency Price Control Act. Revocation of price regulation 
under Emergency Price Control Act no bar to indictment and 
prosecution for violation committed when regulation was in force. 
U. S. v.Hark, 531.

5. Sentence. Multiple Counts. On review of conviction on two 
counts of indictment, if one of two concurrent sentences is sustain-
able, other need not be considered. Hirabayashi v. U. S., 81.

6. Sentence. Probation. Federal court may not on revocation 
of probation set aside sentence and increase term of imprisonment. 
Roberts v. U. S., 264.

7. Verdict. Consistency. Finding officer guilty, but not corpo-
ration, valid. U. S. v. Dotterweich, 277.

CURFEW. See Constitutional Law, 1,1-5.

CUSTOMS. See Compensation.

DAMAGES. See Jurisdiction, V, 2-3.

Infringement of Patent. Defendant who added non-infringing 
and valuable improvements not liable for profits therefrom. Mar-
coni Co. v. U. S., 1.

DEDUCTIONS. See Taxation, 1-7.

DEFINITENESS. See Statutes, 1.

DELEGATION OF POWER. See Constitutional Law, I, 4-5.

DEMURRAGE. See Shipping, 1.

DENATURALIZATION. See Naturalization, 1.

DEPLETION. See Public Utilities, 7.

DEPRECIATION. See Public Utilities, 7.

DIRECTED VERDICT. See Trial.

DISCLAIMER. See Patents for Inventions, 6-8.

DISCLOSURE. See Patents for Inventions, 4.

DISCRIMINATION. See Constitutional Law, III, 1-2.
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DISTRICT OF COLUMBIA. See Jurisdiction, IV, 1-5.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, I, 4.

DIVISIONS. See Interstate Commerce Act, 3-5.
DOMICILE. See Jurisdiction, IV, 4.

DRAFT BOARD. See Constitutional Law, III, 5; Criminal Law, 3.

DRUGS.
1. Food, Drug & Cosmetic Act. Offenses. Shipping adulterated 

and misbranded drugs; liability of corporate officers and agents; 
sufficiency of evidence. U. S. v. Dotterweich, 277.

2. Id. Provision of § 305 for notice to person against whom 
proceeding is contemplated does not create condition precedent to 
prosecution for violation of § 301. Id.

EJUSDEM GENERIS. See Statutes, 5.

EMERGENCY PRICE CONTROL ACT. See Criminal Law, 4.

EMPLOYERS’ LIABILITY ACT. See Jurisdiction, II, 6.
1. Evidence. Sufficiency of evidence to go to jury. Brady v. 

Southern Ry. Co., 476.
2. Id. Uniform federal rule applicable. Id.

EQUAL PROTECTION. See Constitutional Law, III, 1.
EQUITY. See Taxation, 11.

1. Discretion. Court may withhold relief from patentee who has 
misused patent to secure limited monopoly of unpatented material. 
Mercoid Corp. v. Mid-Continent Co., 661; Mercoid Corp. v. 
Minneapolis-Honeywell Co., 680.

2. Id. Exercise of discretion in such case not foreclosed by failure 
of defendant to interpose defense in earlier litigation. Mercoid 
Corp. n . Mid-Continent Co., 661.

ESPIONAGE. See Constitutional Law, I, 5.

ESTATE TAX. See Taxation, 5-7.

ESTOPPEL. See Equity, 2.

EVIDENCE. See Bankruptcy, 1; Drugs, 1; Employers’ Liability 
Act, 1-2 ; Interstate Commerce Act, 9 ; Jurisdiction, 1,11 ; II, 6, 9 ; 
Motor Carrier Act, 4; Naturalization, 1; Securities, 3; Waters, 4.

1. Burden of Proof in controversies involving relative rights of 
States. Colorado v. Kansas, 383.

2. Sufficiency of Evidence in denaturalization proceeding that de-
fendant lacked attachment to principles of Constitution. Schnei-
derman n . U. S., 118.
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E VIDEN CE—Continued.
3. Responsibility for Shipment. Question of corporate officer’s 

responsibility for shipment of misbranded drugs, properly left to 
jury. U. S. v. Dotterweich, 277.

EXPRESSIO UNIUS. See Statutes, 5.

FAIR LABOR STANDARDS ACT. See Labor, 1.
FARMERS. See Bankruptcy, 1-2.

FEDERAL POWER COMMISSION. See Constitutional Law, I, 6;
III, 4; Public Utilities, 1-13.

FIFTH AMENDMENT. See Constitutional Law, III, 1-5.

FINDINGS. See Interstate Commerce Act, 1, 9; Jurisdiction, 1,12, 
14; II, 8; IV, 4; VI, 2.

FIRE. See Shipping, 3, 5.

FIRE STATUTE. See Shipping, 3, 5.

FOG. See Admiralty, 1.

FOOD, DRUG & COSMETIC ACT. See Drugs, 1-2.

FOREMEN. See Criminal Law, 2.

FRAUD. See Taxation, 2.
Allegations. Complaint alleged equivalent of “gross fraud” under 

Alabama law. Bell v. Preferred Life Society, 238.

FRAUD ORDER. See Taxation, 2.

FREEDOM OF SPEECH. See Constitutional Law, IV, 1-2.
FREE TIME. See Shipping, 1.

FREIGHT CHARGES. See Interstate Commerce Act, 3-8.

FULL FAITH AND CREDIT. See Constitutional Law, I, 8-9.

GOVERNMENT EMPLOYEES. See Compensation.

GRANDFATHER CLAUSE. See Motor Carrier Act, 1-2, 4.
HABEAS CORPUS.

1. Propriety of Writ. Issuance of writ by this Court in aid of 
appellate jurisdiction discretionary. Ex parte Abernathy, 219.

2. Id. Petitioner seeking relief from judgment of state court 
must exhaust remedies in state courts. Id.

3. Sufficiency of Petition. Issue whether petitioner intelligently 
waived right to assistance of counsel and trial by jury adequately 
raised. U. S. ex rel. McCann v. Adams, 220.

4. Denial of Writ. Effect of. Ex parte Abernathy, 219.
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HEARING. See Constitutional Law, III, 5.

HOLIDAYS. See Compensation.

IMMUNITY. See Shipping, 3, 5.

IMPRISONMENT. See Criminal Law, 6.

INCOME TAX. See Taxation, 1-4.

INDICTMENT. See Criminal Law, 4-5.

INFRINGEMENT. See Patents for Inventions, 9, 11-14.

INJUNCTION. See Waters, 2.
Labor Disputes. Picketing. Injunction against picketing of 

places of business by members of labor union in circumstances here 
invalid. Cafeteria Employees Union v. Angelos, 293.

INTERSTATE COMMERCE. See Drugs, 1; Employers’ Liability 
Act, 1-2; Interstate Commerce Act; Labor, 1.

INTERSTATE COMMERCE ACT. See Motor Carrier Act.
1. Authority of Commission. Abandonment of Lines. Limits 

of Commission jurisdiction over street, suburban, or interurban elec-
tric railways; necessity of jurisdictional findings; review of order. 
Yonkers v. U. 8., 685.

2. Id. Regard for local interests requires that federal power be 
exercised only where authority affirmatively appears. Id.

3. Joint Rates. Divisions. Carrier not entitled to have divi-
sions include costs of service which was not part of transportation 
service compensated by joint rates. I. C. C. v. Hoboken R. Co., 
368.

4. Id. Commission’s determinations of rate policy in this case 
were not arbitrary and did not result in unjust divisions. Id.

5. Id. Review of Commission’s prescription of joint rates. Id.
6. Bills of Lading. Liability of Consignor. Effect of stipulating 

prepayment and signing non-recourse clause. Illinois Steel Co. v. 
B. & 0. R. Co., 508.

7. Charges. Payment. Carrier may insure collection of un-
anticipated freight charges by demanding consignor’s guarantee. Id.

8. Charges. Recovery. Limitations. Action by carrier to re-
cover charges from shipper barred after three years; period can not 
be extended by agreement. Midstate Co. v. Pennsylvania R. Co., 
356.

9. Findings. Evidence. Findings of Commission as supported 
by evidence; conclusiveness of findings. I. C. C. v. Hoboken R. 
Co., 368.

INTERURBAN RAILWAYS. See Interstate Commerce Act, 1.
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INVENTION. See Patents for Inventions.
INVESTMENTS. See Securities, 1.

JAPANESE. See Constitutional Law, 1,1; III, 2.

JOINT RATES. See Interstate Commerce Act, 3-5.

JUDGMENTS. See Criminal Law, 5-7; Jurisdiction, I, 6, 8-9; 
VI, 1.

1. Formality. Entry. When time for appeal from judgment 
begins to run. Hill v. Hawes, 520; U. S. v. Hark, 531.

2. Conclusiveness. Effect of full faith and credit clause. Mag-
nolia Petroleum Co. v. Hunt, 430.

3. Id. Different Claim. Judgment in suit for infringement of 
patent no bar to claim based on § 4 of Clayton Act, though latter 
could have been asserted as counterclaim in prior suit. Mercoid 
Corp. v. Mid-Continent Investment Co., 661.

4. Interlocutory Decision. Power of court to reconsider and re-
open case prior to final judgment. Marconi Co. v. U. S., 1.

JURISDICTION. See Taxation, 10-11.
I. In General, p. 825.

II. Jurisdiction of this Court, p. 826.
III. Jurisdiction of Circuit Court of Appeals, p. 827.
IV. Jurisdiction of U. S. Court of Appeals, D. C., p. 827.
V. Jurisdiction of District Courts, p. 828.
VI. Jurisdiction of Court of Claims, p. 828.

References to particular subjects under title Jurisdiction: Ad-
ministrative Tribunals, I, 1-2; Amount in Controversy, V, 2-3; 
Appeal, I, 7-9; IV, 1-2; Criminal Appeals Act, I, 8-9; II, 4; Diver-
sity Jurisdiction, I, 4; V, 1; Equity, I, 5; Federal Question, I, 10; 
Final Judgment, I, 6; Findings, I, 12, 14; Habeas Corpus, II, 2-3; 
Interlocutory Decision, VI, 1; Jurisdictional Amount, V, 2-3; Moot 
Case, I, 3; Quorum, II, 1; Railway Labor Act, V, 4r-7; Rules of 
Civil Procedure, IV, 5; Scope of Review, I, 1-16; II, 9-10; III;
IV, 3; State Courts, II, 5-7; Tax Court, 1,15-17.
I. In General.

1. Judicial Review. Determination of whether judicial review 
may be had though not expressly authorized. Switchmen’s Union
V. Mediation Board, 297.

2. Id. Review of administrative tribunals. Dobson v. Com-
missioner, 489.

3. Case as Moot. Hunter Co. v. McHugh, 222; I. C. C. v. Hobo-
ken R. Co., 368; Ickes v. Associated Industries, 707.
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JURISDICTION—Continued.
4. Diversity Jurisdiction. Difficulty of ascertaining state law 

insufficient ground for non-exercise of jurisdiction. Meredith v. 
Winter Haven, 228.

5. Equity. Discretion to withhold relief from patentee who has 
misused patent to secure limited monopoly of unpatented material. 
Mercoid Corp. v. Mid-Continent Co., 661; Mercoid Corp. v. Min-
neapolis-Honeywell Co., 680.

6. Final Judgment. Power of court to reconsider decision and re-
open any part of case prior to final judgment. Marconi Co. v. 
U. S., 1.

7. Timeliness of Appeal. Hill v. Hawes, 520; U. S. v. Hark, 531.
8. Criminal Appeals. Neither District Court nor this Court may 

extend time within which appeals may be taken under Criminal 
Appeals Act. U. S. v. Hark, 531.

9. Id. Formal judgment signed by judge—rather than statement 
in opinion or docket entry—fixed date from which time for appeal 
ran. Id.

10. Federal Question. Whether under § 302 (f) of Revenue Act 
of 1926 there has been a “passing” of property by exercise of a power 
of appointment, as federal question. Estate of Rogers n . Commis-
sioner, 410.

11. Scope of Review. Reference to evidence of record. Marconi 
Co. v. U. S., 1.

12. Id. Findings outside of scope of complaint in denaturaliza-
tion proceeding, not considered here. Schneiderman v. U. S., 118.

13. Id. Where on conviction under two counts of indictment one 
of two concurring sentences is sustainable, other need not be con-
sidered. Hirabayashi v. U. S., 81.

14. Id. Findings of Federal Power Commission as to lawfulness 
of past rates not reviewable under § 19 (b) of Natural Gas Act. 
Federal Power Comm’n n . Hope Natural Gas Co., 591.

15. Id. Scope of review of decisions of Tax Court. Dobson v. 
Commissioner, 489; Commissioner v. Heininger, 467; Dixie Pine 
Co. v. Commissioner, 516.

16. Id. When reviewing court can not separate elements of de-
cision so as to identify mistake of law, decision of Tax Court must 
stand. Dobson v. Commissioner, 489.

17. Board of Tax Appeals. Scope of jurisdiction on appeal from 
deficiency assessment. Commissioner v. Gooch Milling Co., 418.

II. Jurisdiction of this Court.
1. Absence of Quorum. Cases transferred to special docket. U. S. 

v. Aluminum Co., 708; North American Co. v. Securities & Exchange 
Comm’n, 708.
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JURISDICTION—Continued.
2. Writs. Habeas Corpus. Exercise by this Court of power to 

issue writ in aid of appellate jurisdiction discretionary. Ex parte 
Abernathy, 219.

3. Id. Power not exercised where remedy in lower federal court 
adequate, nor where state court remedies not exhausted. Id.

4. Criminal Appeals Act. Order granting motion to quash in-
dictment appealable as judgment “sustaining special plea in bar.” 
U. S. v. Hark, 531.

5. Review of State Courts. Constitutionality of orders which state 
court had no opportunity to pass upon, not determined here. 
Hunter Co. v. McHugh, 222.

6. Id. Whether evidence in case under Federal Employers’ Lia-
bility Act was sufficient to go to jury was for this Court to determine. 
Brady n . Southern Ry. Co., 476.

7. Id. Decision interpreting uniform bill of lading in suit by car-
rier to recover for interstate shipment, reviewable here under Jud. 
Code § 237 (b). Illinois Steel Co. n . B. & 0. R. Co., 508.

8. Review of Court of Claims. Effect of omission of Court of 
Claims to make formal findings of fact. Marconi Co. v. U. S., 1.

9. Scope of Review. In exercise of appellate power, Court may 
consider any relevant evidence of record. Marconi Co. v. U. S., 1.

10. Id. In denaturalization case, as in criminal case, Govern-
ment is limited to matters charged in complaint. Schneiderman v. 
U. S., 118.

III. Jurisdiction of Circuit Courts of Appeals.
Scope of Review of decisions of Tax Court. Dobson v. Com-

missioner, 489; Commissioner v. Heininger, 467; Dixie Pine Co. v. 
Commissioner, 516.

IV. Jurisdiction of U. S. Court of Appeals, D. C.
1. Review of District Court. Rule limiting to 20 days time within 

which appeal may be taken, valid. Hill v. Hawes, 520.
2. Id. When time for appeal begins to run. Id.
3. Review of D. C. Board of Tax Appeals. Court had power to 

review decision of D. C. Board of Tax Appeals conformably to 
equity practice, on facts and law. District of Columbia v. Pace, 
698.

4. Id. Court empowered to set aside finding of D. C. Board of 
Tax Appeals that domicile of decedent was in District of Columbia 
and to find that domicile was in Florida. Id.

5. Id. Provisions for review in Act creating D. C. Board of Tax 
Appeals not superseded by Rule 52 of Rules of Civil Procedure. Id.
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JURISDICTION—Continued.
V. Jurisdiction of District Courts.

1. Diversity Jurisdiction. Difficulty of ascertaining state law in-
sufficient ground for non-exercise of jurisdiction. Meredith v. 
Winter Haven, 228.

2. Jurisdictional Amount. Suit involved requisite amount; actual 
and punitive damages includible. Bell v. Preferred Life Society, 
238.

3. Id. Assumption that verdict in jurisdictional amount would 
be excessive can not determine question. Id.

4. Railway Labor Act. District Court without jurisdiction to 
review Mediation Board’s certification of representatives for col-
lective bargaining. Switchmen's Union n . Mediation Board, 297.

5. Id. That Board’s certification is conclusive does not of itself 
make it judicially reviewable. Id.

6. Id. Jurisdiction of suits and proceedings “arising under any 
law regulating commerce” not invocable. Switchmen’s Union v. 
Mediation Board, 297; General Committee v. M.-K.-T. R. Co., 323.

7. Id. Jurisdictional controversy between labor unions presented 
no justiciable issues. Switchmen's Union v. Mediation Board, 297; 
General Committee v. M.-K.-T. R. Co., 323; General Committee n . 
Southern Pacific Co., 338.

VI. Jurisdiction of Court of Claims.
1. Interlocutory Decision. Court may reconsider decision and re-

open any part of case prior to final judgment. Marconi Co. v. 
U. S., 1.

2. Findings. Effect of omission to make formal findings of fact. 
Id.

JURISDICTIONAL CONTROVERSY. See Labor, 5.

JURY. See Habeas Corpus, 3.

KICKBACK ACT. See Criminal Law, 2.

LABOR. See Constitutional Law, I, 9; IV, 1-2; Criminal Law, 1-2; 
Injunction.

1. Fair Labor Standards Act. Construction. Act applicable to 
night watchman for plant which shipped substantial portion of prod-
uct in interstate commerce. Walton v. Southern Package Corp., 
540.

2. Railway Labor Act. Mediation Board’s certification of rep-
resentatives for collective bargaining not reviewable. Switchmen’s 
Union v. Mediation Board, 297.
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LABOR—Continued.
3. Id. That Board’s certification is conclusive does not of itself 

make it judicially reviewable. Id.
4. Id. Complaint involved no right under Act and issues were 

not justiciable. General Committee v. M.-K.-T. R. Co., 323.
5. Id. Issues arising out of jurisdictional controversy between 

labor unions not justiciable. General Committee v. Southern Pa-
cific Co., 338.

LACHES. See Patents for Inventions, 7.

LEASE. See Securities, 2.

LEGISLATIVE HISTORY. See Statutes, 6.

LIBERTY. See Constitutional Law, 1,1-3; III, 1; IV, 1-2.

LIMITATIONS. See Interstate Commerce Act, 8; Judgments, 1; 
Rules.

Exceptions. Action by carrier to recover charges from shipper 
barred after three years; period can not be extended by agreement. 
Midstate Co. v. Pennsylvania R. Co., 356.

MANDAMUS. See Procedure, 3.

MARCONI PATENTS. See Patents for Inventions, 12-13.

MARITIME COMMISSION. See Shipping, 1-2.

MASTER. See Shipping, 4.

MISBRANDING. See Drugs, 1-2.

MONOPOLY. See Patents for Inventions, 10-11.

MOOT CASE. See Jurisdiction, I, 3.

MOTOR CARRIER ACT.
1. Grandfather Clause. Common Carrier. Limitation to type of 

equipment and service previously maintained. Crescent Express 
Lines v. U. 8., 401.

2. Id. Validity of limitation of certificate to transportation of 
not more than six persons in vehicle. Id.

3. Procedure. Effect of “compliance order.” Id.
4. Evidence. Restrictions in certificate under “grandfather 

clause” supported by evidence. Id.
MUNICIPAL CORPORATIONS. See Shipping, 1-2.

NATURAL GAS. See Public Utilities, 1-13.
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NATURAL GAS ACT. See Public Utilities, 1-13.

NATURALIZATION.
1. Denaturalization Proceeding. Certificate of citizenship as 

“illegally procured”; burden of proof; membership in Communist 
party; evidence insufficient to show that at time of naturalization 
defendant was not attached to principles of Constitution. 
Schneiderman v. U. S., 118.

2. Attachment to Constitution. Desire that Constitution be 
amended not incompatible with attachment to its principles. Id.

NEGLIGENCE. See Admirality, 1-2; Employers’ Liability Act, 
1-2; Shipping, 3.

NIGHT WATCHMEN. See Labor, 1.

NOTICE. See Drugs, 2.

OIL AND GAS. See Constitutional Law, I, 6; IV, 3-4; Taxation, 8.

OVERPAYMENT. See Taxation, 10.

OVERTIME. See Compensation.

OWNER. See Shipping, 3.

PATENTS FOR INVENTIONS.
1. Invention. Merely making a known element of a known com-

bination adjustable by a means of adjustment known to the art, 
when no new or unexpected result is obtained, not invention. 
Marconi Co. v. U. S., 1.

2. Priority of Invention as between two inventors. Id.
3. Commercial Success achieved by later inventor can not save 

patent from defense of anticipation by prior inventor. Id.
4. Disclosure. Disclosure by publication more than two years 

before application as bar to patent. Id.
5. Invalidity in Part. Effect of. Id.
6. Disclaimer. Fleming Patent No. 803,864 invalid because of 

improper disclaimer. Id.
7. Id. Delay of ten years in making disclaimer was unreason-

able. Id.
8. Id. Disclaimer statutes applicable to one who acquires patent 

upon assignment of application. Id.
9. Infringement. Profits. Defendant who added non-infringing 

and valuable improvements not liable for profits therefrom. Id.
10. Patent Monopoly. Owner of system patent may not use it 

to secure limited monopoly of unpatented device, though latter is 
integral part of patented system. Mercoid Corp. v. Mid-Continent 
Co., 661.
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PATENTS FOB INVENTIONS—Continued.
11. Patent Monopoly. Contributory Infringement. Misuse of 

patent to secure limited monopoly of unpatented device as defense 
available to contributory infringer. Mercoid Corp. v. Mid-Con-
tinent Investment Co., 661; Mercoid Corp. v. Minneapolis-Honey-
well Co., 680.

12. Particular Patents. Broad claims of Marconi Patent No. 
763,772, for improvements in apparatus for wireless telegraphy, 
invalid because anticipated. Marconi Co. v. U. S., 1.

13. Id. Judgment of validity and infringement of Claim 16 of 
Marconi Patent No. 763,772, vacated and remanded. Id.

14. Id. Fleming Patent No. 803,864 invalid because of improper 
disclaimer. Id.

PAY. See Compensation.

PEONAGE. See Criminal Law, 1.

PICKETING. See Constitutional Law, IV, 1-2; Injunction.

PLEADING. See Fraud; Habeas Corpus, 3; Procedure, 2, 5.

POWER COMMISSION. See Constitutional Law, I, 6; JU, 4; Pub-
lic Utilities, 1-13.

POWER OF APPOINTMENT. See Taxation, 5.

PREPAYMENT. See Interstate Commerce Act, 6.

PRESIDENT. See Constitutional Law, I, 2.

PRICE CONTROL ACT. See Criminal Law, 4.

PRIORITY. See Patents for Inventions, 2.

PROBATION. See Criminal Law, 6.

PROCEDURE. See Constitutional Law, III, 5.
1. Procedure Generally. How rights which it creates shall be 

enforced is for Congress to determine. Switchmen’s Union v. 
Mediation Board, 297.

2. Dismissal of Complaint improper where defect technical and 
remediable. Bell v. Preferred Life Society, 238.

3. Mandamus. Leave to file petition here for mandamus denied 
without prejudice to application to Circuit Court of Appeals. Ex 
parte Mars, 710.

4. Timeliness of Appeal. Effect of re-entry of judgment after 
failure to notify parties of original entry. Hill v. Hawes, 520.

5. Rules of Civil Procedure. Counterclaim based on § 4 of Clay-
ton Act may be asserted in patent infringement suit. Mercoid 
Corp. v. Mid-Continent Investment Co., 661.
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PROCEDURE—Continued.
6. Id. Provisions for review in Act creating D. C. Board of Tax 

Appeals not superseded by Rule 52 of Rules of Civil Procedure. 
District of Columbia v. Pace, 698.

PROCESSING TAX. See Taxation, 8.

PROFITS. See Patents for Invention, 9.

PROXIMATE CAUSE. See Trial.

PRUDENT INVESTMENT. See Public Utilities, 5.

PUBLIC OFFICERS. See Compensation.

PUBLIC UTILITIES.
1. Natural Gas. Federal Power Commission. Validity of order 

fixing rates under Natural Gas Act. Federal Power Comm’n v. 
Hope Natural Gas Co., 591.

2. Id. Impact or total effect of order, rather than method of 
computing rate base, determines validity. Id.

3. Id. Challenger of rate order has burden of showing con-
vincingly that it is unjust and unreasonable in its consequences. Id.

4. Id. Rates as “just and reasonable.” Id.
5. Id. “Actual legitimate cost” as rate base. Id.
6. Id. Effect of failure to give weight to “reproduction cost new” 

and “trended original cost.” Id.
7. Id. “Economic-service-life” method of computing depletion 

and depreciation. Id.
8. Id. Exclusion from rate base of costs previously charged to 

operating expenses. Id.
9. Id. Cost as basis of depreciation allowances. Id.
10. Id. Commission fixing “just and reasonable” rates under 

§§ 4 and 5 not required to consider benefits to producing State of 
higher valuations and rates. Id.

11. Id. Commission not empowered by §§ 4 and 5 to fix rates cal-
culated to discourage intrastate resales for industrial use. Id.

12. Id. Question whether rates discriminated against domestic 
users and in favor of industrial users, not presented. Id.

13. Id. Findings of Commission as to lawfulness of past rates not 
reviewable under § 19 (b) of Act. Id.

PUNITIVE DAMAGES. See Jurisdiction, V, 2.

QUORUM. See Jurisdiction, II, 1.

RAILWAY LABOR ACT. See Jurisdiction, V, 4-7; Labor, 2-5.
RAILWAYS. See Interstate Commerce Act, 1.



INDEX. 833

RATES. See Constitutional Law, I, 6; III, 3-4; Interstate Com-
merce Act, 3-5; Public Utilities, 1-13.

BEAL ESTATE. See Securities, 2.

RECORDS. See Constitutional Law, I, 8.

RECOUPMENT. See Taxation, 11.

REGULATION. See Constitutional Law, I, 1-3; II, 1-2; in, 1-4; 
IV, 1-4; Interstate Commerce Act, 1-5; Securities, 1-2; Shipping, 
1-2.

REPEAL. See Statutes, 7.

RES JUDICATA. See Constitutional Law, I, 8-9; Judgments, 2-3.

RESTRAINT OF TRADE. See Patents for Inventions, 10-11.

RIVERS. See Waters, 1-4.

RULES.
Rule-Making Power of U. S. Court of Appeals for District of Co-

lumbia; limit on appeals from District Court to 20 days valid. 
Hill v. Hawes, 520.

RULES OF CIVIL PROCEDURE. See Procedure, 5-6.

SABOTAGE. See Constitutional Law, I, 5.
SALES. See Securities, 1-3.

SECURITIES.
1. Securities Act. Construction. Transactions here as sales of 

“securities” within meaning of § 2 (1). S.E. C. v. Joiner Corp., 344.
2. Id. Transactions not beyond scope of Act merely because 

offerings were of leases and assignments which under state law con-
veyed interests in real estate. Id.

3. Civil Proceedings. Sufficiency of evidence to establish that 
“securities” were being sold. Id.

SELECTIVE TRAINING & SERVICE ACT. See Constitutional 
Law, III, 5; Criminal Law, 3.

SENTENCE. See Criminal Law, 5-6.

SHIPPING.
1. Maritime Commission. Authority. Validity of order pre-

scribing maximum free time and minimum demurrage charges as 
applied to publicly operated terminals. California v. U. S., 577.

2. Id. “Other person subject to this Act” in § 17 of Shipping 
Act included State and municipality. Id.
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SHIPPING—Continued.
3. Damage to Cargo. Liability. Fire Statute. Vessel as well as 

owner immune where fire not caused by latter’s “design or neglect.” 
Consumers Import Co. v. Kabushiki Kaisha, 249.

4. Id. Effect of contracts of affreightment being signed “for 
master.” Id.

5. Id. Immunity under Fire Statute not waived. Id.
STATES. See Shipping, 1-2; Waters, 1-4.

Suits Involving Relative Rights. Burden on complaining State. 
Colorado v. Kansas, 383.

STATUTES. See Admiralty, 1-2.
1. Validity. Requirement of definiteness in criminal statute. 

U. S. v. Gaskin, 527.
2. Construction. Rule as to strict construction of criminal 

statute. U. S. v. Gaskin, 527.
3. Id. Acts governing naturalization and denaturalization. 

Schneiderman v. U. S., 118.
4. Id. General expressions in statute. Schneiderman v. U. S., 

118.
5. Id. Effect of ejusdem generis and expressio unius est exclusio 

alterius. S. E. C. v. Joiner Corp., 344.
6. Id. Legislative history. Colgate-Palmolive-Peet Co. v. U. S., 

422.
7. Expiration of Act. Effect of. Ickes v. Associated Industries, 

707.
8. Effect of Repeal on prosecution for violation. U. S. v. Hark, 

531.

STATUTORY NEGLIGENCE. See Admiralty, 1-2.

STREET RAILWAYS. See Interstate Commerce Act, 1.

STRICT CONSTRUCTION. See Statutes, 2.

SUBURBAN RAILWAYS. See Interstate Commerce Act, 1.
SUNDAYS. See Compensation.

TAXATION. See Jurisdiction, 1,15-17; III; IV, 3-4.
1. Federal Income Tax. Recovery in respect of loss previously 

deducted, as taxable income. Dobson v. Commissioner, 489.
2. Id. Deductions. Expenses incurred in resisting fraud order 

as “ordinary and necessary” expenses of business. Commissioner v. 
Heininger, 467.

3. Id. Taxes which taxpayer (on accrual basis) was contesting 
in courts, not deductible. Dixie Pine Co. v. Commissioner, 516.
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TAXATION—Continued.
4. Id. Charities. Income not “permanently set aside” for char-

itable purposes; deduction disallowed. Merchants Bank v. Com-
missioner, 256.

5. Federal Estate Tax. Deductions. Property passing under 
power of appointment exercised by decedent; no deduction for 
property appointed to persons who would have come into enjoyment 
of other interests had power not been exercised. Estate of Rogers v. 
Commissioner, 410.

6. Id. Deductibility of charitable bequest where trustee author-
ized to invade corpus for benefit of testator’s widow. Merchants 
Bank v. Commissioner, 256.

7. Id. Treasury Regulations 80 (1934 ed.), Arts. 44 and 47, 
valid. Id.

8. Processing Tax. Construction of § 602% of 1934 Act taxing 
“first domestic processing” of oils. Colgate-Palmolive-Peet Co. v. 
U. S., 422.

9. Review of Board of Tax Appeals. Scope. Dobson v. Com-
missioner, 489; Commissioner n . Heininger, 467; Dixie Pine Co. v. 
Commissioner, 516.

10. Review by Board of Tax Appeals. Scope. On taxpayer’s ap-
peal from Commissioner’s determination of deficiency in tax for 
1936, Board of Tax Appeals was without jurisdiction to determine 
amount of 1935 overpayment and to credit such overpayment against 
the deficiency. Commissioner v. Gooch Milling Co., 418.

11. Id. Board without jurisdiction in such case to apply doctrine 
of equitable recoupment. Id.

TERMINALS. See Shipping, 1.

TREASURY REGULATIONS. See Taxation, 7.

TRIAL.

Directed Verdict. Rule as to when directed verdict is proper ap-
plicable to questions of proximate cause. Brady v. Southern Ry. 
Co., 476.

TRIAL BY JURY. See Habeas Corpus, 3; Trial.

TUNNELS. See Compensation.

UNIONS. See Constitutional Law, IV, 1-2; Labor, 2-5.

VALUATION. See Bankruptcy, 1-2; Public Utilities.

VERDICT. See Criminal Law, 7.

VESSEL. See Admiralty, 1-2; Shipping, 3-5.

VIOLENCE. See Constitutional Law, IV, 2.
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WAGES. See Criminal Law, 2.

WAIVER. See Shipping, 5.

WAR. See Constitutional Law, 1,1-5; III, 2.

WATCHMEN. See Labor, 1.

WATERS.
1. Interstate Waters. Rights of States. Use of waters of Ar-

kansas River. Colorado v. Kansas, 383.
2. Id. Colorado entitled to injunction against further prosecu-

tion of suits by Kansas user against Colorado users. Id.
3. Id. Kansas not entitled on record to apportionment in sec-

ond-feet or acre-feet. Id.
4. Id. That Colorado’s use has materially increased to detri-

ment of substantial interests of Kansas, not sustained by evidence. 
Id.

WHARFS. See Shipping, 1.

WILLS. See Taxation, 5-7.

WIRELESS TELEGRAPHY. See Patents for Inventions, 12-14.

WORKMEN’S COMPENSATION.
Effect of Award. Award under Texas workmen’s compensation 

law which was res judicata barred further recovery in Louisiana. 
Magnolia Petroleum Co. v. Hunt, 430.
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