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Ox consideration of the motion of the claimants, and of the argnments
of counsel, as well for the United States as for the claimants, thereupon had,
1t 1s now here considered, ordered, adjudged and decreed by this court, that
a writ of mandamus, as prayed for, be and the same is hereby awarded,
directed to the judge of the district court of the United States, for the
castern district of Louisiana, ordering him to grant an appeal in the
premises.

*464] *WiLLiam Tyrerv’s Hers, Plaintiffs in error, ». ANDREW
Rouxtrer and others.

Attachment.

On the 12th of February 1807, an attachment was regularly issued by the court of Williamson
county, Tennessee, and was, on the 13th of the same month, levied on a tract of land, the
property of the defendant in the suit; judgment by default was entered on the 15th of October
1807 ; the property was, on motion, condemned, and a writ of venditioni exponas issued on the
24th, which came into the hands of the sheviff on the 28th of October, who sold the property
under it, on the 2d of January 1808 ; the county of Williunson was divided, on the 16th of
November 1807, and that part of the land for which this ejectment was brought, lay in the
new county, called Maury: Held, that the process of execution for the sale of the land, unde,
which it was sold by the sheriff, was a dirvection to the sheriff to sell the specific property
which was alveady in his possession, by virtue of the attachment, and was already condemned
by the corupetent tribunal; the subsequent division of the county could not divest his vested
interest, nor deprive the officer of the power to finish a process which was already begun.

Tyrell ». Rountree, 1 McLean 95, affirmed.

Error to the Circuit Court of West Tennessee. An ejectment was
brought by the plaintiffs in error, to September term 1830, in the circuit
court of West Tennessee, for the recovery of a tract of land, which, in the
lifetime of the ancestor of the plaintiffs, had been taken in execution, and
sold by the sheriff, to satisfy a debt for which judgment had been obtained
in Williamson county, in the state of Tennessee.

The suit was commenced by attachment, and the land for which this
ejectment was instituted, was attached on the 13th of February 1807, the
sheriff having made the following return te the writ of attachment : ¢ Came
to hand the 13th of February 1807, about nine o’clock, and levied imme-
diately ‘on an undivided half of 3840 acres of land, on both sides of Sugar
creck,” &e., being William Tyrell’s right and interest therein. On the 1'5011
of October 1807, the plaintiff obtained judgment for his debt, and on motion,
the property attached was condemned, and a writ of venditioni exponas
sqgs] WA ordered on *the same day. The writ was issued on the 24th of

21 October 1807, and the property was sold on the 2d of January 1808.
The defendants in error derived their title under this sale. "

On the trial of the ejectment in the circuit court, evidence was givel,
which proved, that, at the time the attachment was laid on the land, it was
situated in Williamson county ; and that on the 16th of November. 1.807,
the legislature of Tennessee passed an act dividing the county of W{lllam-
son, and erecting part of the same into a separate county, dcnorr.ml?iate"I
Maury county ; and that a portion of the land in controversy was situated
in Maury county, when the same was sold by the sheriff of the county of
W illiamson.

The counsel for the plaintiffs requested the court to charge, that, whether
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the said judgment of the court of pleas and quarter sessions of Williamson
county was void or not, the sale under it was void as to that part of the
land which was situated in the county of Maury, at the time of the salc ;
and that the sale and conveyance of the sheriff of the county of Williamson
did not transfer that portion of the land. The charge of the court was,
that neither the judgment nor the proceedings in Williamson county were
void, for anything appearing, or not appearing, on the face of said judg-
ment and the record thereof. The court also charged the jury, that, if a
portion of the land in controversy was situated in the county of Maury, at
the time of the sale thereof by the sheriff of Williamson, under the judg-
ment of Molloy’s executors, yet that such sale was good, and vested the
title in the purchasers, as the land was all situated in Williamson at the
time of the levy, where public notice of the sale was given, until within a
few days of the sale, and that the sale was good by relation to the levy.
The counsel for the plaintiffs excepted to the charge of the court thus
given, and a bill of exceptions was sealed by the court. Judgment having
been rendered for the defendants, the plaintiffs prosecuted this writ of
error,

The case was argued by Cowe, for the plaintiffs in error; and by Bell,
for the defendants.

*Cowe, for the plaintiffs, contended, that after the division of the
county, by the act of the legislature of Tennessee, in which act there
Wwas no saving clause as to the matter before the court, all the right of the
sheriff of Williamson county to sell that part of the land which fell within
the county of Maury, terminated. The sheriff does not take possession of
the land against which the process of execution issues, and under a writ of
venditioni exponas, he sells no more than the right and interest of the
defendant in the same. He cannot deliver possession of the property he sclls
to the purchaser. This shows that the sheriff has but anaked power to sell,
under the lien of the plaintiff, which he has acquired by his judgment ; and
that it is co-extensive, and no more, with the limits of the county in which
he can exercise the authority of a sheriff. As soon as any part of the prop-
erty of the defendant is by law separated from the county of which he is
the' sheriff, all his anthority to dispose of the rights over it, acquired by the
Plaintiff in the judgment, is at an end.

By the laws of Tennessee of 1794, a judgment is a lien on ail the lands
of the defendant in the state, and execution may issue from the court
1 which the judgment is obtained, to the sheriff of the particular county in
Which the land of the defendant may be situated. As, therefore, the lien of
the plaintiff in the suit, under which the land in controversy in this case was
sold, was not affected by the division of the county, the plaintiff might have
bad process of execution to the sheriff of Maury county, and have thus sold
the land of the defendant. Instead of this, he employed the original execu-
tion. Bac. Abr. tit. Execution.

| 466

Bell, for the defendants in error, argued, that by the attachment, the
sheriff of Williamson county became fully invested with such a possession
md control over the land attached, as authorized him, when judgment
should be obtained, and process of execution issued, to dispose of it. The
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attachment issued on the 13th of February 1807, and before the act divid-
ing the county was passed, everything to complete and *secure the
rights of the plaintiff over the land attached, and to empower the
sheriff to dispose of it, was done. As the sheriff does not deliver possession
of the land he sells under an execution, his powers under the process were
not affected by the act dividing the county. After the sale, the rights of
the purchaser could be enforced in an ejectment, and did not require any
further act of the sheriff to complete them. The sheriff is not, by the law
of Tennessee, required to go to the land he takes in execution ; and he sells
it at such place as he may think proper.

The rights of the plaintiffs, under the attachment, the judgment and the
execution, were fully vested and secured, before the act for the division of
the county was passed ; and those rights could not be affected by the same.
He could not be interrupted or delayed in the use and enjoyment of those
rights ; nor could they be postponed. To decide that he must have resorted
to new proceedings, would be to say, that he could be deprived cf the rights
thus obtained, by a law passed after they had been acquired and completed.
Such a law would impair rights protected by the constitution of the United
States, and that of the state of Tennessee.

#467]

Magrsuarr, Ch. J.; delivered the opinion of the court.—In this case, the
plaintiffs in error contend, that the circuit court misdirected the jury ; in
consequence of which, the verdict ought to be set aside, the judgment
reversed, and a venire facias de novo awarded.

They had brought an ejectment for a tract of land, the title to which
was shown to have been in their ancestor ; but which the defendants claimed
under a conveyance thereof, made by the sheriff of Williamson county, in
West Tennesseee, in pursuance of a sale made by him under a writ of ven-
ditioni exponas, issued on a judgment rendered in a suit commenced by
attachment. On the 12th day of February 1807, the attachment was regu-
larly issued, and was levied, on the 13th of the same month, on the land in
controversy. The defendants in the attachment did not appear, or replevy
*468 ]| the property, but made *default ; on which, judgment was rendered
1 on the 18th of October 1807. On motion, the property attached was
condemned, and a writ of venditioni exponas awarded, which issued on the
24th, and came to the hands of the officer on the 28th of October 1807, wlno‘
sold on the 2d of January, 1808. The plaintiffs proved that the county of
Williamson was divided on the 16th of November 1807, and that part of
the land for which the ejectment was brought, lay in the new county called
Maury. He, therefore, moved the court to instruct the jury, that the SH]L?
was void as to that part of the land which was situated in the county 91
Maury, at the time of the sale ; and that the conveyance of the sheriif did
not transfer that portion of it. The court instructed the jul_'y, t!mt the
sale was good, by relation to the levy. To this instruction a bill of excep-
tions was taken, and the cause is brought up by writ of error. ]

The counsel for the plaintiffs in error has argued the cause, as it 1l ;
process under which the sale was made had been the usual exccution awardec
on a judgment rendered against a person brought into court by regular p@:
cess. Without inquiring whether his objections to the charge wot‘llt.1 have
been well founded, had that been the character of the case, it is sufficier.t to
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observe, that, in the actual cause, the land itself was attached. Not having
been released, it remained in the custody of the officer, subject to tke judg-
ment of the court. An interest was vested in him, for the purposes of that
judgment. The judgment did not create a gemeral lien on it, but was a
specific appropriation of the property itself to the satisfaction of that partic-
ular judgment. The process which issued did not direct the office to levy
it on the property of the defendants, but to sell that specific property which
was already in his possession by virtue of the attachment, and was already
condemned by the judgment of the competent tribunal. The subsequent
division of the county could not divest this vested interest, nor deprive the
officer of the power to finish a process which was rightly begun. There is
no error in the charge, and the judgment is affirmed with costs.

Judgment affirmed.

*The Lessee of Epwarp Livinaston and others, v. Jorx Moore [*469
and others.

Nicholson lands in Pennsylvania.

The titles to lands, under the acts of the legislature of the state of Pennsylvania, providing for
the sale of the landed estate of John Nicholson, in satisfaction of the liens the state held on
those lands, and the proceedings under the same, are valid.

These acts, and the proceedings under them, do not contravene the provisions of the constitution
of the United States, in any manner whatsoever.

The words used in the constitution of Pennsylvania, in declaring the extent of the powers of its

legislature, are sufficiently comprehensive, to embrace the powers exercised over the estate of
John Nicholson.

Livingston v. Moore, Bald. 424, affirmed.

Error to the Circuit Court for the Eastern District of Pennsylvania.
In the circuit court, the plaintiffs in error instituted an ejectment for a tract
of land, in the county of Franklin, in the state of Pennsylvania. They
showed title to the land, as the heirs of John Nicholson, who was seised of
the same, at the time of his death, under a warrant, survey and rcturn of
survey, and payment of the purchase-money to the state.

The title of the defendants was regularly derived from a sale of the
lands of John Nicholson, made under authority of the state of Pennsylvania,
towards satisfying the lien claimed by the state, for the debts due by
John Nicholson, arising from his defalcation as the comptroller-general of
the state. The constitutionality and validity of that lien were denied by the
plaintiffs,

On the 13th of April 1782, John Nicholson was, by an act of the legis-
%ature of Pennsylvaniz, appointed comptroller-general of the state, and was
Intrusted with large powers for the collection of the debts due to the state,
the settlement, of public accounts, and the management of the funds of the
state. Mr. Nicholson acted as comptroller for twelve years, during which
'ﬂlme. he was impeached, tried and acquitted. He, afterwards, on the 19th of
April 1794, resigned the office.

By accounts stated, on the 19th of November 1796, large *balances 470
Were found to be due by Mr. Nicholson to the state of Pennsylvania. .

1l an account, No. 1, headed, ¢ Dr., John Nicholson, account in coatinental
certificates with the state of Pennsylvania, Cr.,” the balance was $51,209.22;
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