INDEX

ACCOUNTS RECEIVABLE. See Bankruptcy, 1.

ACTIONS. See Seamen, 1-3.

ADMINISTRATIVE PROCEEDINGS. See Securities & Exchangs
Commission, 2.

ADMIRALTY. See Constitutional Law, I, 10-13; Seamen, 1-3.

1. Vessel Owned by Foreign Government. Where claim of im-
mumty recogrized and allcwed by State Department, admiralty
court should surrender vessel and remit Libelant to relief obtainable
by diplomatic negotiations. Ez parte Peru, 578.

2. Id. Peru’s claim of immunity not waived. Id.

AGENTS. See Criminal Law, 4.

ALLOTTED LANDS. See Indians, 4, 6-7.
ALLOWANCES. See Bankruptcy, 31.
APPEAL, See Jurisdiction, 1, 1-2, 5; II, 1; IIl.
ARMY.

Purchase of Supplies. Contractor furnishing milk to Army as
subject to mimimum price regulation of State. Penn Dairies V.
Mille Control Comm’n, 261; Pacific Coast Dairy v. Department of
Agriculture, 285.

ARREST.

1. Arrest by Federal Officer. Requirement that aceused be taken
before U. S. Commissioner or other judicial officer. MeNadd v.
UAFS. 332!

2. Arrest by State Officers. Detention of accused as violation
of law of Tennessee. Anderson v. U. S., 350.

ASSIGNMENT. See Bankruptcy, 1; Copyrights.
ASSUMPTION OF RISK. See Employers Liability Act.
AUTHOR. See Copyrights.

BACK PAY. See Labor Relations Act, 4.

BANK ROBBERY ACT. See Criminal Law, 2.
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BANKRUPTCY. See Constitutional Law, I, 9; III, 1.

1. Bankruptcy Proceedings. Preferences. Assignments of ac-
counts receivabie to secure concurrent loans; effect of omission to
give notice. Corn Exzchange Bank v. Klauder, 434.

2. Exemptions. Homesteads. Exemption of homesteads under
§ 70 (a); effect of state law; right of exemption under law of
Nevada. Myers v. Matley, 622.

3. State Court Receiver. When not accountable to bankruptcy
i court; §§ 2 (a) (21) and 69 (d) construed. Emil v. Hanley, 515.

4. Corporate Reorganizations. Petition as not filed in “good
faith” within meaning of § 146 (3), (4); Ch. X not available merely
for purpose of liquidation. Fidelity Assurance Assn. v. Sims, 608.

5. Railroad Reorganizations. Plan of reorganization for Western
Pacific Railroad Company reviewed. Ecker v. Western Pacific R.
Corp., 448.

6. Id. Plan of reorganization for Chicago, Milwaukee, St. Paul
& Pacific Railroad Company reviewed. Group of Investors v.
Chicago, M., 8t. P. & P. R. Co., 523.

7. Id. Functions of District Court and Interstate Commerce
Commission. Ecker v. Western Pacific R. Corp., 448.

8. Public Interest. Determination of whether plan of reorgani-
zation is “compatible with the public interest.” Id.

9. Participation. When elimination of stockholders and ecreditors
authorized. Id.

10. Id. Commission’s determination that securities were value-
less as supported by evidence. Id.

11. Id. Commission’s conclusion that equity of holders of
debtor’s preferred and common stock was without value, sustained.
Group of Investors v. Chicago, M., St. P. & P. R. Co., 523.

12. Valuation. Commission’s determination of value; court not
required to make independent appraisal of valuation but must
be satisfied that statutory requirements have been followed. Ecker
v. Western Pacific R. Corp., 448.

13. Id. Determination of aggregate amount of securities which
may be issued by reorganized company as finding of total value;
valuation in dollars not essential. Id.

14. Id. Criteria employed by Commission for determining per-
missible capitalization of reorganized company were in accord with
Act. Group of Investors v. Chicago, M., St. P. & P. R. Co., 523.

15. Id. Earning power as primary criterion of value. Id.

16. Id. Dollar valuation of each old and new security unneces-
sary to “full compensatory treatment” of senior claimants. Id.
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BANKRUPTCY—Continued.

17. Id. Commission not bound to produce data as to reproduc-
tion cost of debtor’s property. Ecker v. Western Pacific R. Corp.,
448,

18. Priority. Allocation of new securities as fair and equitable and
consistent with absolute priority rule. Ecker v. Western Pacific R.
Corp., 448; Group of Investors v. Chicago, M., St. P. & P. R. Co.,
523.

19. Leases. Proposed modifications of lease, with alternative of
rejection, valid. Group of Investors v. Chicago, M., St. P. & P. R.
Co., 523.

20. Ratio of Debt to Stock. Contention that ratio of debt to stock
in reorganized company results in unfairness to jumior creditors,
unsupported. Id.

21. Interest. Provision of plan that no allowance be made for
interest on Adjustment bonds subsequent to date of filing of petition,
justified. Id.

22. Additions and Betterments Fund. Provision for in plan
proper. Id.

23. Earnings Segregation, Severance or Contributed Traffic
Studies. Necessity of for Commission initially to determine. Id.

24. Changed Conditions. Rejection of Commission’s plan un-
warranted. Ecker v. Great Western R. Corp., 448.

25. Id. Evidence insufficient to warrant returning plan to Com-
mission. Group of Investors v. Chicago, M., St. P. & P. R. Co,,
523.

26. Id. Earning power in war years not reliable index for future.
Id.

27. Effective Date of Plan. Authority of Commission to select.
Ecker v. Western Pacific R. Corp., 448.

28. Id. No justification here for further delay in effectuating
reorganization. Group of Investors v. Chicago, M., St. P. & P.
R. Co., 523.

29. Id. Effective date of plan need not be date of filing petition.
Id.

30. Costs. Assessment of. Ecker v. Western Pacific R. Corp.,
448,

31. Services and Expenses. Mazximum Allowance. Allowance for
services and expenses of indenture trustees; construction and appli-
cation of § 77 (¢} (12); effect of Commission fixing maximum al-
lowance; funetion of court and Commission; review. R. F. C. v.
Bankers Trust Co., 163.

BANKS. See Constitutional Law, I, 3.
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BILLS AND NOTES.

1. What Low Governs. Rights and liabilities of United States
on commercial paper issued by it are governed by federal rather than
local law. Clearfield Trust Co. v. U. S., 363.

2. Id. In absence of applicable Act of Congress, federal courts
fashion governing rule of federal law according to own standards.
1d.

3. Id. TFederal law merchant as convenient source of reference
for fashioning federal rules. Id.

4. Rights of Drawee Generally. Right of recovery against pre-
senter of check bearing forged endorsement of payee; when right
acerues; drawee not chargeable with knowledge of signature of payee.
Id.

5. Rights and Liabilities of United States. United States as
drawee; forgery of payee’s signature; delay in giving notice of
forgery; sufficiency of showing of damage to bar recovery. Id.

BOARD OF TAX APPEALS. See Jurisdiction, I, 8; 11, 6-7; Taxa-
tion, 4.
BOILER INSPECTION ACT.

Construction and Effect. Power of State to require cabooses on
trains, not affected by Act. Terminal Railroad Assn.v. Brotherhood
of Trainmen, 1.

BRIDGES. See Fair Labor Standards Act, 3.
BURDEN OF PROOF. See Evidence, 7.

CABOOSES. See Constitutional Law, II, 2; Interstate Commerce
Act, 1.

CAPITALIZATION. See Bankruptcy, 13-14.

CARRIERS. See Constitutional Law, II, 2; Employers Liability
Act; Interstate Commerce Act, 1-6.

CHECK. See Bills and Notes, 4.

CHICKASAW INDIANS. See Indians, 4.

CHOCTAW INDIANS, Sce Indians, 4.

CIRKCULARS. See Constitutional Law, V, (A), 2-4.
CLAIMS. See Indians, 5.

COLLISION. See Evidence, 6.

COLPORTEURS. See Constitutienal Law, V, (A), 2-4.
COMMENT. RSee Trial, 1-2, 4.




INDEX. 813

COMMON LAW. See Forfeiture, 1.
COMPARATIVE NEGLIGENCE. Sece Employers Liability Act,
CONFESSION. Sce Evidence, 3-4.

CONFLICT OF LAWS.

Bills and Notes. Rights and liabilities of United States on com-
mereial paper issued by it, governed by federal, not local, law.
Clearfield Trust Co.v. U. 8., 363.

CONSTITUTIONAL LAW. See Evidence, 2.

I. Miscellaneous, p. 813.
II. Commerce Clause, p. 814.
II1. Fifth Amendment, p. 814.
IV. Tenth Amendment, p. 814.
V. Fourteenth Amendment.
(A) Due Process Clause, p. 814.
(B) Equal Protection Clause, p. 815.

I. Miscellaneous.

1. Powers of States. Congressional purpose to set aside state
statute regulating internal affairs should be clear. Penn Dairies v.
Mk Control Comm'n, 261.

2. Federal Instrumentalities. State Tazation. Congress has ex-
clusive authority to determine whether and to what extent federal
instrumentalities shall be immune from state taxation. Maricopa

- County v. Valley National Bank, 357.

3. Id. Immunity of shares of preferred stock of national bank
held by Reconstruction Finance Corporation. Id.

4. Id. Contractors furnishing supplies or rendering services to
Government have no implied immunity from nondiscriminatory
state taxation or regulation. Penn Dairies v. Milk Control Comm'n,
261.

5. State Regulation. Validity. Refusal of state commission to
renew license of dealer who sold milk for use of Army at prices
below statutory minima, sustained. Penn Dairies v. Milk Control
Comm’'n, 261.

6. Id. State may not revoke license of dealer who sold and de-
livered on Moffett Field milk at price below statutory minimum.
Pacific Coast Dairy v. Department of Agriculture, 285.

7. Id. Foreign reciprocal insurance association as subject to
state regulation. Hoopeston Canning Co. v. Cullen, 313.

8. Indians. Authority of Congress to immunize from state taxa-
ation lands purchased with restricted funds. Board of County
Comm’rs v. Seber, 705.
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CONSTITUTIONAL LAW-—Continued.

9. Judicial Power. Validity of § 77 (¢) (12) of Bankruptcy Act
in respect of Commission fixing maximum allowance for services
and expenses. R. F. C.v. Bankers Trust Co., 163.

10. Admiralty Jurisdiction. Power of Congress to modify or
supplement rules of maritime law. O’Donnell v. Great Lakes Co.,
36.

11. Id. Remedy given by Jones Act to seamen injured in course
of employment, though ashore, valid whether vessel engaged in
interstate commerce or not. Id.

12. Id. Effect of Congress providing that suits under Jones Act
may be tried by jury on law side of federal courts. Id.

13. Id. Exceptions. State may provide for forfeiture by pro-
cedure in rem of net seized while used in violation of state law by
boat in navigable coastal waters. C.J. Hendry Co. v. Moore, 133.

II. Commerce Clause.

1. Federal Regulation. Jones Act giving remedy to seamen in-
jured in course of employment, though ashore, was proper exercise
of power to regulate commerce. O’Donnell v. Great Lakes Co., 36.

2. State Regulation. Health and Safety. Power of State to re-
quire cabooses on traing though interstate commerce affected.
Terminal Railroad Assn. v. Brotherhood of Trainmen, 1.

III. Fifth Amendment.

1. Bankruptcy Legislation. Validity of § 77 (¢) (12) of Bank-
ruptcy Act in respeect of allowance for services and expenses of
indenture trustees. K. F. C. v. Bankers Trust Co., 163.

2. Vested Rights. Withdrawal by Congress of privilege to tax
shares of national banks invaded no rights protected by Fifth
Amendment. Maricopa County v. Valley National Bank, 357.

IV. Tenth Amendment.

Powers Reserved to States. In withdrawing consent to taxation
of shares of stock of national banks, Congress did not invade reserved
powers of States. Maricopa County v. Valley National Bank, 357.

V. Fourteenth Amendment.

(A) Due Process Clause.

1. Who May Assert Unconstitutionality of Statute. Physician
without standing to challenge statute banning contraceptives, where
lives alleged to be endangered are those of patients not parties to
suit. Tileston v. Ullman, 44.
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CONSTITUTIONAL LAW-—Continued.

2. Freedom of Speech and Press. Freedom of Religion. Ordi-
nance forbidding dissemination of information by handbills, invalid.
Jamison v. Texas, 413.

3. Id. That handbills invite purchase of books for improved
understanding of religion, or seek to promote raising of funds for
religious purposes, does not warrant prohibition. Id.

4. Id. Ordinance forbidding distribution of religious publications
without permit, issuance of which is in the discretion of a municipal
officer, mvalid. Largent v. Tezxas, 418.

5. Reciprocal Insurance Associations. Regulation of foreign
reciprocal insurance associations sustained. Hoopeston Canning Co.
v. Cullen, 313.

(B) Equal Protection Clause.

Reciprocal Insurance Associations. Regulation of foreign recipro-
cal insurance associations sustained. Hoopeston Canning Co. V.
Cullen, 313.

CONTEMPT. See Criminal Law, 5.
CONTINGENT REMAINDER. See Taxation, 7-9.
CONTRACEPTIVES. Sece Constitutional Law, V, (A), 1.

CONTRACTS. Seec Constitutional Law, I, 4.

Government Contracts. Delay Due to Floods. Remission of
liquidated damages unwarranted where flood was not, unforeseeable.
U. 8. v. Brooks-Callaway Co., 120.

CONTRIBUTORY NEGLIGENCE. See Evidence, 7; Negligence.

COPYRIGHTS.

Renewal and Extension. Assignability of right of author. Fisher
Music Co. v. Witmark & Sons, 643.

CORPORATIONS. See Bankruptcy, 4-23; Securities & Exchange
Commission, 1; Taxation, 2-5, 11.

COSTS. See Bankruptey, 30.

CREDITORS. See Bankruptcy, 9, 20-21.

CREEK INDIANS. See Indians, 5, 8.

CRIMINAL APPEALS ACT. See Jurisdiction, II, 9.

CRIMINAL LAW. See Bvidence, 3-5; Trial, 14, 6.

1. Arrest. Requirement that federal officer take accused before
U. 8. Commissioner or other judicial officer. Mc¢cNabb v. U. S., 332.
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CRIMINAL LAW—Continued.

2. Offenses. “Felony” in § 2 (a) of federal Bank Robbery Act
means federal felonies which affect banks protected by Act. Jerome
v.U. 8, 101.

3. Impersonating Federal Officer. Impersonation with intent to
obtain information was offense, though information valueless to
person from whom it was sought; meaning of “intent to defraud.”
U. 8.v. Lepowitch, 702.

4. Agents Registration Act. Act of June 8, 1938, as amended,
did not require, nor authorize Secretary of State to require, regis-
trants to state activities other than those engaged in “as agent” of
foreign principal. Viereck v. U. 8., 236.

5. Sentence. Effect of erroneous sentence of fine and imprison-
ment for contempt. In re Bradley, 50.

DAMAGES. See Bills and Notes, 5; Contracts.

DECEIT. See Criminal Law, 3.

DELAY. See Bankruptcy, 28; Bills and Notes, 5; Contracts.
DIVIDENDS. See Taxation, 2-3, 5-6.

DRAWBRIDGE. Sece Fair Labor Standards Act, 3.
DRAWEES. Sece Bills and Notes, 4-5.

DYNAMITING. See Labor Relations Act, 3.

EARNINGS. See Bankruptcey, 15; Labor Relations Act, 4.

EMPLOYER AND EMPLOYEE. See Employers Liability Act;
Fair Labor Standards Act; Labor Relations Act; Seamen.

EMPLOYERS LIABILITY ACT.
Right of Recovery. Defenses. Doctrine of assumption of risk
obliterated by 1939 amendment; doetrine of comparative negligence

governs; sufficiency of evidence to go to jury. Tiller v. Atlantic
Coast Line R. Co., 54.

EQUITY. See Injunction, 1-2; Jurisdiction, I, 3-4; Securities &
Exchange Commission, 1, 4.

EVIDENCE. Sece Bankruptey, 10, 25-26; Bills and Notes, 5; Em-
ployers Liability Act; Labor Relations Act, 2-3; Seamen, 3;
Trial, 5.

1. Rules of Evidence. Federal Courts. Authority of this Court
to formulate rules of evidence for federal courts. McNabb v. U. S,
332.

2. Id. Principles governing admissibility of evidence in federal
courts not restricted to those derived solely from Constitution.
McNabb v. U. 8., 332.
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EVIDENCE—Continued.

3. Admissibility. Incriminating Statements. Circumstances un-
der which federal agents obtained incriminating statements from
defendants rendered evidence inadmissible in federal court and
convictions invalid. McNabb v. U. 8., 332; Anderson v. U. 8.,
350.

4. Id. Admission in evidence of confessions of certain defendants
vitiated convictions of all, in view of court’s charge to jury. Ander-
sonv. U. 8., 350.

5. Evidence Iilegally Obtained. Evidence which federal officers
secured improperly through collaboration with state officers in-
admissible. Id.

6. Admussibility. Hearsay. Statement of railroad engineer con-
cerning collision not made “in regular course” of business under Act
of June 20, 1936, and properly excluded. Palmer v. Hoffman, 169.

7. Contributory Negligence. Burden of proof as question of local
law which federal court in diversity of citizenship cases must apply.
1d.

8. Sufficiency of Evidence to go to jury. Tiller v. Atlantic Coast
Line R. Co., 54.

EXEMPTION. See Bankruptey, 2; Indians 8.
EXPENSES. See Bankruptcy, 31.
EXTENSION. See Copyrights.

FAIR LABOR STANDARDS ACT.

1. Application of Act. Act applicable to employees engaged in
interstate commerce, not to those whose activities merely affect it.
Overstreet v. North Shore Corp., 125.

2. Id. Character of employees’ activities, not nature of em-
ployer’s business, governs. Id.

3. Id. Act applicable to employees engaged in operating and
maintaining drawbridge which is part of road used in interstate
commerce and which spans intercoastal waterway. Id.

FALSE PERSONATION. See Criminal Law, 3.
FARES. See Interstate Commerce Act, 2.
FARINA. See Food and Drugs, 1.

FEDERAL INSTRUMENTALITIES. See Constitutional Law, I,
2-6.

FEDERAL OFFICERS. See Arrest, 1 ; Criminal Law, 1, 3.
FELONY. See Criminal Law, 2.
FINDINGS. Sce Securities & Exchange Commission, 3.
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FINES. See Criminal Law, 5.
FLOOD. BSee Contracts.

FOOD AND DRUGS

1. Food, Drug and Cosmetic Act. Standards prescribed by Ad-
ministrator for farina and enriched farina, sustained. Security
Administrator v. Quaker Oats Co., 218.

2. Id. Review of order of Administrator issuing regulations
under § 401. Id.

FOREIGN AGENTS. See Criminal Law, 4.
FOREIGN CORPORATIONS. See Constitutional Law, I, 7.

FORFEITURE.

1. Remedy. Common law gave remedy tn rem in cases of forfei-
ture. C.J.Hendry Co.v. Moore, 133.

2. Id. State may provide for forfeiture by procedure in rem
of net seized while used in violation of state law by boat in naviga-
ble coastal waters. Id.

FORGERY. See Bills and Notes, 4-5.

FORMA PAUPERIS. See Jurisdiction, I, 2; ITL.

FRAUD. See Criminal Law, 3.

FREEDOM OF PRESS. See Constitutional Law, V, (A), 24.
FREEDOM OF RELIGION. See Constitutional Law, V, (A), 2-4.
FREEDOM OF SPEECH. See Constitutional Law, V, (A), 2-4.
GIFTS. See Taxation, 1, 7-12.

GOOD FAITH. See Bankruptcy, 4; Jurisdiction, I, 2.
GOVERNMENT CONTRACTS. See Contracts.
GRANDFATHER CLAUSE. See Interstate Commerce Act, 3.

HABEAS CORPUS.

1. Propriety of Writ. Federal Courts. Remedies afforded by
state appellate procedure must first be exhausted. Ex parte Davis,
412.

2. Id. Habeas corpus as appropriate remedy under state law;
remand to state court for determination. New York v. Wilson, 6383.

HANDBRBILLS. See Constitutional Law, V, (A), 2-4.
HEALTH. See Constitutional Law, 11, 2.
HEARSAY. Sec Evidence, 6.

HIGHEWAYS. See Indians, 6.
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HOLDING COMPANY ACT. See Securities & Exchange Commis-
sion, 1-4.

HOMESTEAD. Sece Bankruptcy, 2; Indians, 8.

IMMUNITY. See Admiralty, 1-2; Constitutional Law, I, 2-6; In-
dians, 8.

IMPERSONATION. See Criminal Law, 3.
IMPRISONMENT, See Criminal Law, 1, 5.

INCOME TAX. See Taxation, 2-4.

INCRIMINATING STATEMENTS. See Evidence, 3-4.
INDENTURES. See Bankruptcy, 31.

INDIANS, See Constitutional Law, I, 8.

1. Status as Wards. Grant of citizenship not inconsistent with
status of Indians as wards of United States. Board of County
Comm’rs v. Seber, 705.

2. Id. Creek Indians of the half blood or more, though unen-
rolled, subject to federal control. Id.

3. Treaties with the Indians. How construed. Choctaw Nation
v.U. 8., 423.

4, Agreement of 1902 with Chickasaws and Choctews. Allot-
ments of common tribal lands to Choctaw freedmen not deductible
from Choctaws’ share and did not require compensation to Chicka-~
saws. Id.

5. Creek and Seminole Nations. Obligation of United States un-
der Treaty of 1866 and Acts of Feb. 28, 1902 and April 26, 1906;
appropriation of tribal lands by railroads; collection of rents and
profits; mileage charge; duties of Secretary of the Interior; right of
Tribes to maintain action against railroads for trespass. Creek
Nation v. U. 8., 629.

6. Allotted Lands. Permit to open and establish highway author-
1zed State to license rural electric service line. U. 8. v. Oklahoma
Gas Co., 206.

7. Reservation. Allotted lands involved here were not within a
“reservation.” Id.

8. Lands. Tax Exemption. Immunity of lands of Creek Indian
from state taxation under Acts of June 20, 1936 and May 19, 1937;
immunity not limited to lands purchased for landless Indians;
“title” to lands; homesteads. Board of County Comm’rs v. Seber,
705,

INDICTMENT. See Jurisdiction, 11, 9.
IN FORMA PAUPERIS. See Jurisdiction, I, 2; II1.
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INJUNCTION.

1. Power to Issue. Application of Jud. Code § 265 prohibiting
federal court injunction against proceedings in state courts. Man-
deville v. Canterbury, 47.

2. Propriety of Writ. Railroad asserting state fares confiseatory
should exhaust state administrative remedy before applying to
federal court for injunction. Illinois Commerce Comm'n v. Thom-
son, 675.

INSURANCE.

Reciprocal Insurance Associations. State regulation of foreign
reciprocal insurance associations sustained. Hoopeston Canning
Co. v. Cullen, 313.

INTENT. See Criminal Law, 3.
INTEREST. See Bankruptcy, 21.
INTERNATIONAL LAW. See Admiralty, 1-2.

INTERSTATE COMMERCE. See Constitutional Law, II, 1-2;
Fair Labor Standards Act, 1, 3; Interstate Commerce Act, 1-6.

INTERSTATE COMMERCE ACT.

1. Facilities. Power of State to require cabooses on trains. Ter-
minal Railroad Assn. v. Brotherhood of Trainmen, 1.

2. Intrastate Rates. Order authorizing increase of 109, in pas-
senger fares not applicable to intrastate commutation fares on
Chicago & North Western in Illinois. Illinois Commerce Comm'n
v. Thomson, 675.

3. Motor Carriers. Grandfather Clause. Application of provi-
sion forbidding affiliated carriers from holding common carrier cer-
tificate and contract carrier permit. Ziffrin v. U. 8., 73.

4. Id. Commission bound to apply statute as amended while
application was pending. Id. :

5. Id. Notice of hearing; opportunity to show compliance with
Act as amended. Id.

6. Id. Order denying application was supported by evidence.
Id.

INTERSTATE COMMERCE COMMISSION. See Bankruptcy, 5-
31; Constitutional Law, I, 9; III, 1; Interstate Commerce Aci.

INTRASTATE RATES. See Interstate Commerce Act, 2.

JONES ACT. See Constitutional Law, I, 11-12; Seamen, 2-3.
JUDGMENTS. See Criminal Law, 5.

JUDICIAL POWER. See Constitutional Law, I, 9-13; Jurisdiction.
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JURISDICTION. See Bankruptey, 7, 31.

1. In general, p. 821.
II. Jurisdiction of the Court, p. 821.
HI. Jursdietion of Circuit Courts of Appeals, p. 822.
IV. Jurisdiction of District Courts, p. 822.

References to particular subjects under title Jurizdietion: Ad-
miralty, IV; Appeal, I, 1-2; II, 1, 10-11; 1II; Board of Tax Appeals,
I, 8; II, 6-7; Case or Controversy, II, 2; Criminal Appeals Act, 11,
9; Criminal Law, II, 3, 9; Federal Question, 11, 12-14; Findings,
I, 8; Food, Drug & Cosmetic Act, I, 6; Forma Pauperis, I, 2; 1II;
Habeas Corpus, I, 5; Indictment, II, 9; Injunction, I, 3-4; Labor
Relations Act, I, 7; Moot Case, II, 2; Scope of Review, I, 6-8;
11, 3-8.

1. In General.

1. Appeal. Timeliness. Motion under Rule 52 (b) of Rules of
Civil Procedure to amend and supplement findings and conclusions,
as extending time for appeal. Leishman v. Associated Electric Co.,
203.

2. Appeal. Forma Pauperis. Effect of certificate of District
Court that appeal was not taken in good faith. Wells v. U. 8., 257.

3. Injunction. Power to Issue. Application of Jud. Code § 265
prohibiting injunction against proceedings in state courts. BMon-
deville v. Canterbury, 47.

4. Injunction. Propriety. Railroad seeking injunction in fed-
eral court against fares fixed by state authority should first exhaust
administrative remedy afforded by state law. Illinois Commerce
Comm’n v. Thomson, 675.

5. Habeas Corpus. Remedies afforded by state appellate proce-
dure must be exhausted. Exz parte Davis, 412.

6. Scope of Review. Order of Administrator under Food, Drug
and Cosmetic Act. Security Administrator v. Quaker Oats Co., 218.

7. Id. Order of Labor Relations Board. Marshall Field Co. v.
Labor Board, 253.

8. Id. Findings of Board of Tax Appeals; conclusiveness. Hel-
vering v. Chicago Stock Yards Co., 693.

I1. Jurisdiction of this Court.

1. Appellate Jurisdiction. Writs. Power to issue writ of pro-
hibition or mandamus to restrain district court from further exer-
cise of jurisdiction in case where circuit court of appeals has appei-
late jurisdiction. Ez parte Peru, 578.

2, Case or Controversy. Dismissal of case as moot. Agricultural
Prorate Comm’n v. Mutual Orange Distributors, 744.
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JURISDICTION—Continued.

3. Review of Federal Courts. Power of this Court upon review
of convictions in federal courts not limited to determination of con-
stitutional validity of such convictions. McNabb v. U. 8., 332.

4. Id. Consideration here of question not passed upon by Circuit
Court of Appeals. Ecker v. Western Pacific B. Corp., 448.

5. Scope of Review. Ruling of lower federal eourt on local law
not set aside except on plain showing of error. Palmer v. Hoffman,
109.

6. Id. Finding of Board of Tax Appeals that cancellation of in-
debtedness occurred in 1937 accepted here. Helvering v. American
Dental Co., 322,

7. Id. Finding of Board of Tax Appeals that debt cancellation in
question was not a “gift” within § 22 (b) (3) of 1936 Revenue Act,
not conclusive because reached by application of erroneous legal
standards. Id.

8. Id. Effect of remand to Cireuit Court of Appeals. Id.

9. Criminal Appeals Act. Decision setting aside indictment based
in part on insufficiency of indictment as pleading, not directly
appealable. U. 8. v. Swift & Co., 442,

10. Review of State Courts. Appeals. Municipal ordinance as
“statute” under Jud. Code § 237 (a). Jamison v. Texas, 413;
Largent v. Texas, 418.

11. Id. Judgment as one of “highest court” of state. Id.

12. Federal Question. Dismissal for want of substantial federal
question. Dunn v. Ohio, 739.

13. Id. Dismissal for want of properly presented substantial fed-
eral question. Pearson v. California, 745.

14. Questions of Local Law. Remand to state court for deter-
mination. New York v. Wilson, 688.

III. Jurisdiction of Circuit Courts of Appeals.

Appeal in Forma Pauperis. Effect of certificate of District Court
that appeal not taken in good faith. Wells v. U. S., 257.
IV. Jurisdiction of District Courts.

Admiralty Jurisdiction. Jurisdiction of vessel owned by friendly

foreign government should have been relinquished and libelant
remitted to relief through diplomatic channels. Ez parte Peru, 578.

JURY. Sece Constitutional Law, I, 12; Evidence, 8; Trial, 14, 6.

LABOR RELATIONS ACT.

1. Jurisdiction of Board. Misconduct of party making charge of
unfair labor practices did not deprive Board of jurisdiction, but
could be considered in determining whether proceeding should be
instituted or continued. Labor Board v. I. & M. Electric Co., 9.
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LABOR RELATIONS ACT—Continued.

2. Procedure. Application to Circuit Court of Appeals for leave
under § 10 (e) to adduce additional evidence. Id.

3. Id. Order that Board hear and consider new evidence of dep-
redations, including dyramitings, on employer’s property, not abuse
of court’s discretion. Id.

4. Back Pay. Deductions. Unemployment compensation not
deductible under order of Board requiring back pay less “earn-
ings.” Marshall Field Co. v. Labor Board, 253.

5. Review of Orders. Section 10 (e) precluded consideration of
question not presented to Board; waiver. Id.

LARCENY. See Criminal Liaw.

LAW MERCHANT. See Bills and Notes, 3.

LEASE. See Bankruptcy, 19.

LIBEL. See Admiralty, 1.

LICENSE, Sece Constitutioral Law, I, 5-6; V, (A), 4.
LIQUIDATED DAMAGES. See Contracts.
LIQUIDATION. See Bankruptcy, 4.
MAINTENANCE AND CURE. See Seamen, 1.

MARITIME LAW_ & See Admiralty, 1-2; Censtitutional Law, I, 10-
13; Seamen, 1-3.

MILK. See Constitutional Law, I, 5-6.

MOFFETT FIELD. Sce Constitutional Law, I, 6.
MORTGAGES. See Bankruptcy, 31.

MOTOR CARRIER ACT. See Interstate Commerce Act, 3-6.

MUNICIPAL CORPORATIONS. See Constitutional Law, V, (A),
2-4; Jurisdiction, II, 10.

MUNICIPAL ORDINANCES. See Constitutional Law, V, (A),
2-4; Jurisdiction, II, 10.

NATIONAL BANKS. See Constitutional Law, I, 3; III, 2.

NAVIGABLE WATERS. Sece Constitutional Law, I, 10-11, 13.

NEGLIGENCE. See Employers Liability Act.

Contributory Negligence. Not made affirmative defense by Rule
8 (¢) of Rules of Civil Procedure; burden of proof as question of
local law. Palmer v. Hoffman, 109.

NEGOTIABLE INSTRUMENTS. See Bills and Notes, 1-5.

NEW TRIAL. See Trial, 1-5.
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NOTICE. See Bankruptcy, 1; Bills and Notes, 4-5; Interstate
Commerce Act, 5.

ORDINANCES. See Constitutional Law, V, (A), 2-4; Jurisdiction
II, 10.

PAYEE. See Bills and Notes, 4-5.

PENALTY. See Criminal Law, 5.

PERMIT. See Constitutional Law, V, (A), 4.

PERSONAL INJURIES. See Seamen, 1-3.

PERU. See Admiralty, 2.

PHYSICIANS. See Constitutional Law, V, (A), 1; Seamen, 3.
PLEADING. See Jurisdiction, II, 9.

POLICE POWER, See Constitutional Law, I, 1, 5-7, 13; II, 2.
PREFERENCES. See Bankruptey, 1.

PRICE-T'IXING. See Army; Constitutional Law, I, 5-6.
PRINCIPALS. See Criminal Law, 4.

PRIORITY. See Bankruptcy, 18.

PRIVILEGE. See Trial, 1-3.

PROCEDURE. See Constitutional Law, I, 9, 11-13; 1I, 1; V, (A),
1; Bvidence, 1-2, 7-8; Forfeiture, 1-2; Jurisdiction; Trial, 1-7.

1. Timeliness of Appeal. Motion under Rule 52 (b) of Rules
of Civil Procedure to amend and supplement findings and conclu-
sions, as extending time for appeal. Leishman v. Associated Elec-
tric Co., 203.

2. Contributory Negligence. Rule 8 (¢) of Rules of Civil Pro-
cedure does not make contributory negligence an affirmative de-
fense; burden of proof is question of local law. Palmer v. Hoffman,
109.

PROMISSORY NOTES. See Bills and Notes, 1-5.
PROSECUTING ATTORNEY. See Trial, 4.

PUBLIC CONTRACTORS. See Constitutional Law, I, 4-6.
PUBLIC INTEREST. See Bankruptcy, 8.

PUBLIC OFFTICERS. See Arrest, 1-2; Criminal Law, 3.

PUBLIC UTILITIES. See Securities & Exchange Commission, 1.

RAILROADS. See Bankruptey, 5-31; Employers Liability Act;
Indians, 5; Injunction, 2; Interstate Commerce Act, 1-2.
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RAILWAY LABOR ACT.

Construction and Effect. State not precluded by Act from re-
quiring cabooses on trains. Terminal Railroad Assn. v. Brotherhood
of Trainmen, 1.

RECEIVERS. Sece Bankruptcy, 3

RECIPROCAL INSURANCE. See Constitutional Law, V, (A), 5;
WAE(B)):

RECONSTRUCTION FINANCE CORPORATION. See Constifu-
tional Law, I, 3.

REGISTRATION. See Criminal Law, 4.
RELIGION. See Constitutional Law, V, (A), 2-4.
REMAINDER. See Taxation, 7-9.

RENEWAL, See Copyrights.

RENTS. See Indians, 5.

REORGANIZATION. See Bankruptcy, 4-31; Securities & Ex-
change Commission, 1.

REPRODUCTION COST, See Bankruptcy, 17.
RESERVATION. See Indians, 7.
REVERSION. See Taxation, 8.

ROBBERY. Sce Criminal Law, 2.

RULES. See Evidence, 1-2.
1. Criminal Rules. Amendment of Rule XI. P. 807.
2. Rules of this Court. Amendment of Rule 32, par. 7, fixing fees
to be charged by Clerk. P. 805.

SAFETY. See Constitutional Law, 11, 2; Safety Appliance Act.

SAFETY APPLIANCE ACT.

Construction and Effect. Power of State to require cabooses on
trains. Terminal Railroad Assn. v. Brotherhood of Trainmen, 1.

SEAMEN.

1. Maintenarce and Cure. Liability of shipowner to seaman in-
jured while traversing, on shore leave, anly available route between
ship and public streets. Agwilar v. $'andard Ol Co., 724.

2. Personal Injuries. Jones Act. Sc¢aman has right of action
under Jones Act for injuries sustained in course of employment,
though ashore. O’Donnell v. Great Lukes Co., 36.
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SEAMEN—Continued.

3. Id. Right of action against owner for negligence of ship’s
doctor; due care by owner in selection of doctor no defense; suffi-
ciency of evidence to go to jury. De Zon v. American President
Lines, 660.

SECRETARY OF THE INTERIOR. See Indians, 5.
SECRETARY OF STATE. See Criminal Law, 4.

SECRETARY OF WAR. See Constitutional Law, I, 5-6.

Powers. Secretary did not undertake to set aside State’s price

legislation. Penn Dairies v. Milk Control Comm’n, 261.
SECURITIES & EXCHANGE COMMISSION.

1. Holding Company Act. Reorganization. Order approving
plan of reorganization which discriminated against preferred stock
held by officers and directors, based explicitly on principles of equity,
set aside. Securities & Exchange Comm’n v. Chenery Corp., 80.

2. Id. On review under § 24 (a), validity of order must be judged
on grounds upon which Commission’s action was based. Id.

3. Id. Necessity of findings to support order. Id.

4, Id. Tested by principles of equity judicially established, order
of Commission was unsupportable. Id.

SECURITY ADMINISTRATOR. See Food and Drugs, 1-2.
SELF-INCRIMINATION. See Evidence, 3-4; Trial, 1-3.
SEMINOLE INDIANS. Sce Indians, 5.

SENTENCE. See Criminal Law, 5.

SERVICES. See Bankruptcy, 31.

SIGNATURE. See Bills and Notes, 4-5.

STATE DEPARTMENT, See Admiralty, 1.

STATES.

Cession. Effect. State law enacted after transfer of Moffett
Field to United States without force in enclave. Pacific Coast
Dairy v. Department of Agriculture, 285.

STATUTES.

1. Challenging Statute. Who may assert unconstitutionality.
Tileston v. Ullman, 44.

2. Scope of Statute. California milk control law as applied was
not regulation of conduct wholly within State’s jurisdiction. Pacific
Coast Dairy v. Department of Agriculture, 285.

3. Construction of criminal statutes. Viereck v. U. 8., 236.
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STATUTES—Continued.

4. Retroactive application. Id.
5. Amendment. Effect of amendment of statute on pending ad-
ministrative proceeding. Ziffrinv. U. 8., 73.

STOCK DIVIDENDS. See Taxation, 2-4.
STOCKHOLDERS. See Barkruptcy, 9-11.

TAXATION. See Constitutional Law, I, 2-4, IIT, 2; Indians, 8.

1. Generally. Relation of gift tax to estate tax. Smith V.
Shaughnessy, 176.

2. Income Taz. Stock Dividends. Stock dividends in common
stock identical with stock on which they were declared, not taxed
by §8 22 (a) and 115 (f) (1) of Internal Revenue Code; no ocea-
sion to reconsider Eisner v. Macomber. Helvering v. Griffiths, 371.

3. Id. Stock dividend which did not disturb relationship between
stockholders, or between stockholders and corporation, not sub-
ject to tax. Helvering v. Sprouse, 604.

4. Id. Determination of Board of Tax Appeals that corporation
was “availed of” within meaning of § 104 of 1928 and 1932 Acts,
imposing 50% additional tax, sustained. Helvering v. Chicago
Stock Yards, 693.

5. Corporations Tax. Inclusion in “dividends paid credit” under
1938 Act of amounts used to retire indebtedness. Helvering v.
Sabine Transportation Co., 306.

6. Id. To extent that it forbade claim here as “double credit”
Art. 27 (a)-3 of T. R. 101 invalid. Id.

7. Gift Tax. Transfer in Trust. Gift as Complete. Contingent
remainder as subject to gift tax under 1932 Act. Smith v. Shaugh-
nessy, 176; Robinette v. Helvering, 184.

8. Id. Deductibility of value of grantor’s reversionary interest.
Id.

9. Id. That no eligible remaindermen were in existence on date
of creation of trust does not defeat gift tax. Robinette v. Helvering,
184.

10. Id. Transfers here were gifts and not supported by “full
consideration in money or money’s worth” within § 503; nor “in the
ordinary course of business” within T. R. 79, Art. 8. Id.

11. Id. Cancellation of indebtedness owed by corporation as
exempt, “gift” under 1936 Act. Helvering v. American Dental Co.,
322.

12. Id. “Gift” in § 22 (b) (3) of 1936 Act denotes receipt of
financial advantages gratuitously. Id.

TERMINAL COMPANY. See Constitutional Law, II, 2.
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TITLE. Sce Indians, 8.
TOLL BRIDGE. See Fair Labor Standards Act, 3.
TRANSFERS. See Taxation, 7-10.

TREATIES.
Indian Treaties. Construction of. Choctaw Nation v. U. S., 423.

TRESPASS. See Indians, 5.

TRIAL,
1. Privilege Against Self-Incrimination. Where court grants
claim of privilege, prosecutor may not comment thereon. Johnson

v. U. 8., 189.

2. Id. Waiver of objection to prosecutor’s comment on allowed
claim of privilege. Id.

3. Exclusion of Defendant from court room during colloquy, with-
out loss of privilege against self-incrimination, not prejudicial. Id.

4. Conduct of Prosecutor. Appeal to passion of jury prejudiced
defendant’s right to fair trial. Viereck v. U. S., 236.

5. Rulings on Evidence. Ruling as to document which was not
marked for identification and was not part of record, not reversible
error. Palmer v. Hoffman, 109.

6. Charge to Jury. Analysis of charge to jury in prosecution for
violation of Aet requiring registration of certain agents of foreign

principals. Viereck v. U. 8., 236.
7. Exceptions. Effect of general exception to charge which was
correct in part. Palmer v. Hoffman, 109.

UNEMPLOYMENT COMPENSATION. See Labor Relations Act,
4.
UNITED STATES. See Bills and Notes, 1, 5; Constitutional Law.
1. Consent to Sust. Withdrawal of consent to be sued. Mari-
copa County v. Valley National Bank, 357.
2. Id. Proceeding against property in which it has an interest is
suit against United States. Id.

U. S. COMMISSIONER. See Arrest, 1.

VALUATION. See Bankruptcy, 12-17.

VALUE. See Bankruptey, 12-17.

WAIVER. See Admiralty, 2; Labor Relations Act, 5; Trial, 2.
WAR. See Bankruptey, 26.
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