
INDEX

ABATEMENT. See Mandamus, 1.
ACTION. See Claims, 1-2.

ADMINISTRATORS. See Bankruptcy, 2.
ADMIRALTY.

1. Admiralty Jurisdiction. Action for death resulting from in-
juries sustained when decedent was boarding vessel in course of offi-
cial duties, within admiralty jurisdiction. Brady v. Roosevelt S. S.  
Co., 575.

*

2. Id. Recovery under state law for death of employee drowned 
in navigable river. Davis v. Department of Labor and Indus-
tries, 249.

3. Actions. Defenses. Construction of § 33 of Merchant Marine 
Act; seaman’s release as defense to action for personal injuries and 
for maintenance and cure; suit in state court; burden of proof. 
Garrett v. Moore-McCormack Co., 239.

4. Suits in Admiralty Act. Act does not preclude suit against 
private operator of government-owned vessel though he have right 
of exoneration or indemnity against Maritime Commission. Brady 
v. Roosevelt S. S. Co., 575.

5. Id. Limitations. Two-year limitation applicable to suit in 
rem on cause of action which arose during government ownership and 
in which Government appears and assumes liability. Clyde-Mallory 
Lines v. The Eglantine, 395.

6. Id. Two-year limitation not affected by § 9 of Shipping Act of 
1916, as reenacted. Id.

7. Limitation of Liability. Application of R. S. § 4283; lack of 
“privity or knowledge” of individual owner. Coryell v. Phipps, 406.

AGRICULTURAL ADJUSTMENT ACT.
1. Validity. Application of Act to wheat consumed on farm. 

Wickard v. Filbum, 111.
2. Referendum. Validity of referendum vote of farmers as af-

fected by Secretary’s speech. Id.
717
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AGRICULTURAL MARKETING AGREEMENT ACT.
k Construction and Effect. Program pursuant to California Agri- 

, cultural Prorate Act for marketing 1940 raisin crop not incompatible.
Parker n . Brown, 341.

AGRICULTURAL PRORATE ACT. See Agricultural Marketing 
Agreement Act; Antitrust Acts, 1; Constitutional Law, II, 4.

ALIENS.
Alien Enemy. Capacity of resident alien enemy to sue. Ex parte 

Kawato, 69.

AMOUNT IN CONTROVERSY. See Jurisdiction, IV, 2.
ANTITRUST ACTS. See Patents for Inventions, 4; Witnesses.

1. Restraint of Trade. California Agricultural Prorate Act, regu-
lating handling and prices of raisins, not violative of Sherman Act. 
Parker v. Brown, 341.

2. Id. Conviction of medical organizations for conspiracy to re-
strain trade in District of Columbia sustained. American Medical 
Assn. v. U. S., 519.

3. Id. Business of Group Health Association was “trade” within 
§ 3 of Sherman Act. Id.

4. Id. That defendants are physicians and medical organizations 
immaterial. Id.

5. Id. Sufficiency of indictment and evidence. Id.
6. Exemptions. Dispute here did not involve “terms and condi-

tions of employment” within Clayton and Norris-La Guardia 
Acts. Id.

APPEAL. See Bankruptcy, 10; Habeas Corpus, 1, 3; Jurisdiction.
APPORTIONMENT. See Constitutional Law, I, 9.
ARTICLES OF WAR. See War, 7.
ASSESSMENT. See Banks.
ASSISTANCE OP COUNSEL. See Constitutional Law, I, 7.
ASSUMPTION OF RISK. See Boiler Inspection Act.
ATTORNEYS. See Contempt.
BANKRUPTCY.

1. Relief of Debtors. Right of farmer-debtor who has interest in 
property to institute new proceeding under § 75. Wragg v. Federal 
Land Bank, 325.
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BANKRUPTCY—Continued.
2. Id. Administrator may not revive or initiate proceeding under 

§ 75 without leave of probate court; § 8 of Act inapplicable; General 
Order 50 (9) applicable. Harris n . Zion’s Savings Bank Co., 447.

3. Property of Debtor. Administration in § 75 proceeding of in-
terest of debtor as joint tenant of land purchase contract; effect of 
forfeiture of interest of co-tenant. Mangus v. Miller, 178.

4. Id. Right of Redemption after foreclosure in Alabama as inter-
est administrable in § 75 proceeding. Wragg v. Federal Land Bank, 
325.

5. Id. Property in which all equity or right of debtor had been 
extinguished by foreclosure sale, not part of estate. State Bank v. 
Brown, 135.

6. Possession of Debtor. Deposit of Rental. Effect of withdrawal 
of deposit of rental on further proceedings for three-year stay and 
other relief under § 75 (s). Mangus v. Miller, 178.

7. Conciliation Commissioner. Review of Order. Timeliness of 
petition for review of order of conciliation commissioner fixing rental, 
granting stay, or directing sale; effect of petition for rehearing; ju-
risdiction of reviewing court to act after expiration of ten-day period. 
Pfister v. Northern Illinois Finance Corp., 144.

8. Corporate Reorganization. Effect of prior proceeding pending 
in state court; adequacy of prior proceedings compared with Ch. X; 
showing of “need for relief”; “good faith” of petitioner; interests of 
creditors and stockholders. Marine Properties v. Manufacturers 
Trust Co., 78.

9. Id. Rule of full priority applicable. Id.
10. Review of Orders of Bankruptcy Court. Order of bankruptcy 

court vacating earlier order restraining prosecution by alleged bank-
rupt of suit in state court, appealable. Albin v. Cowing Pressure 
Joint Co., 211.

BANKS.
National Banks. Insolvency. Assessment. Authority of Comp-

troller of Currency to extend date for payment of assessment; when 
limitation begins to run. Fisher v. Whit on, 217.

BILLS OF EXCEPTIONS. See Criminal Appeals Rules.
1. Preparation. Verbatim transcript of evidence unnecessary. 

Miller v. U. S., 192.
2. Settlement. Duty of counsel and district judge. Id.
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BOILER INSPECTION ACT.
Construction. Right of Recovery. Ice on top of tender as in-

volving “unnecessary peril to life or limb”; effect of I. C. C. rule; 
right of recovery based on infractions of Act; validity of general 
verdict; contributory negligence and assumption of risk. Lilly v. 
Grand Trunk Western R. Co., 481.

BURDEN OF PROOF. See Admiralty, 3.
CARBON BLACK. See Patents for Inventions, 1.
CERTIORARI. See Jurisdiction, II, 6, 20.
CHARITIES. See Taxation, 7.
CITIZENS.

Status. Citizen as enemy belligerent. Ex parte Quirin, 1.

CIVIL RIGHTS. See Constitutional Law, I, 3-7.
CLAIMS.

1. Claim Against United States. Fraud. Construction of R. S. 
§ 5438; liability of contractors who bid collusively on P. W. A. proj-
ects. U. S. ex rel. Marcus v. Hess, 537; U. S. ex rel. Ostrager v. 
Associated Contractors, 562.

2. Qui Tam Actions. Nature of proceeding under R. S. §§ 3490- 
3493. Id.

3. Id. Defenses. That offenders have been indicted and fined for 
conspiracy to defraud Government, or that complainant obtained 
information from indictment, no bar to action. Id.

4. Id. Damages. Lump sum authorized by R. S. § 3490 properly 
assessed for each P. W. A. project involved. Id.

CLAYTON ACT. See Antitrust Acts, 6.
COLLUSION. See Claims, 1.
COMPENSATION. See Longshoremen’s and Harbor Workers’ 

Act, 1-4; Eminent Domain, 1-2; Fair Labor Standards Act, 7.
COMPLETION. See Contracts, 2.
COMPTROLLER OF CURRENCY. See Banks.
CONCILIATION COMMISSIONER. See Bankruptcy, 7.
CONDEMNATION. See Constitutional Law, TV, 7-8; Eminent Do-

main, 1-4; Taxation, 1.
CONSPIRACY. See Antitrust Acts, 2; Indictment, 1-2.

Penalty for single conspiracy to violate more than one penal pro-
vision of revenue laws. Braverman v. U. S., 49.
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CONSTITUTIONAL LAW. See Habeas Corpus, 2, 5; Procedure, 4.
I. Miscellaneous, p. 721.

II. Commerce Clause, p. 721.
III. Full Faith and Credit Clause, p. 722.
IV. Fifth Amendment, p. 722.
V. Sixth Amendment, p. 723.

VI. Fourteenth Amendment, p. 723.

I. Miscellaneous.
1. Delegation of Power. Delegation to Secretary of Labor of sub-

poena power under Walsh-Healey Act, valid. Endicott Johnson 
Corp. v. Perkins, 501.

2. Admiralty Jurisdiction. Recovery under state act for death 
of employee drowned in navigable river. Davis v. Department of 
Labor and Industries, 249.

3. Civil Rights. Trial by Jury. War. Congress authorized trial 
of offense against law of war by military commission. Ex parte 
Quirin, 1.

4. Id. Authority of President to order offense against law of war 
tried by military commission; validity of Order of July 2,1942. Id.

5. Id. Accused persons not precluded, by proclamation of July 
2, 1942 or by enemy alienage, from testing in civil courts validity 
of trial by military commission. Id.

6. Id. Art. Ill, § 2 does not extend to person charged with offense 
against law of war right to jury trial in civil court. Id.

7. Waiver of Constitutional Right to trial by jury and to assist-
ance of counsel. Adams v. U. S. ex rel. McCann, 269.

8. Bankruptcy Power. Congress may exclude competing or con-
flicting proceeding in state or federal tribunals. Marine Harbor 
Properties v. Manufacturers Trust Co., 78.

9. Supremacy Clause. Validity of § 124 of New York Decedent 
Estate Law requiring apportionment of federal estate tax among 
beneficiaries of estate. Riggs v. del Drago, 95.

10. Id. Priority of federal tax lien over later state tax lien. 
Michigan v. U. S., 338.

11. Federal Taxation. Uniformity. That ultimate incidence of 
federal estate tax is governed by state law does not violate require-
ment of geographical uniformity in federal taxation. Riggs v. del 
Drago, 95.

II. Commerce Clause.
1. Federal Regulation. Scope of Power. Prices of commodities 

in interstate commerce, and practices affecting such prices, as subject 
to federal regulation. Wickard v. Filbum, 111.

503873—43----- 53
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CONSTITUTIONAL LAW—Continued.
2. Id. Validity of Agricultural Adjustment Act of 1938, restrict-

ing production of wheat for market, as applied to wheat consumed 
on farm. Id.

3. State Regulation. Criteria of validity of state regulation 
affecting interstate commerce. Parker v. Brown, 341.

4. Id. California Agricultural Prorate Act, regulating handling, 
disposition, and prices of raisins, valid. Id.

III. Full Faith and Credit Clause.
Divorce Decree. Divorce decree granted person domiciled in 

State, binding on courts of other States. Williams v. North Caro-
lina, 287.

IV. Fifth Amendment.
1. Due Process. Regulation. Validity of regulatory provisions 

of Agricultural Adjustment Act of 1938. Wickard v. Filburn, 111.
2. Id. Act of May 26, 1941, amending Agricultural Adjustment 

Act of 1938, not invalidly retroactive as applied to wheat planted 
before but threshed after enactment. Id.

3. Discriminatory Legislation. Fifth Amendment contains no 
equal protection clause. Detroit Bank v. U. S., 329.

4. Tax Liens. Provision of Revenue Act giving unrecorded lien 
for federal estate tax priority over subsequent mortgage, though 
not over innocent purchasers of property which decedent had trans-
ferred inter vivos in contemplation of death, valid. Id.
5. Id. Validity of priority of unrecorded lien for federal tax 
over mortgage lien. Detroit Bank v. United States, 329.

6. Estate Tax. Limitation on deduction for charitable bequests 
by § 807 of Revenue Act of 1932, valid. Harrison v. Northern 
Trust Co., 476.

7. Eminent Domain. Just Compensation. Exclusion from value 
of such increase as occurred since date of authorization of project 
and as result thereof; severance damage. U. S. v. Miller, 369.

8. Notice and Hearing. Inclusion in judgment in condemnation 
proceedings of restitution for excess of amount deposited and paid 
by Government over amount awarded landowners; opportunity for 
hearing. Id.

9. Criminal Procedure. Person charged with offense against law 
of war without right to jury trial in civil court. Ex parte Quirin, 1.

10. Id. Double Jeopardy. Qui tarn action against person previ-
ously indicted and convicted of conspiracy to defraud United States 
not double jeopardy. U. S. ex rel. Marcus v. Hess, 537.
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CONSTITUTIONAL LAW—Continued.
V. Sixth Amendment.

Jury Trial. Right of jury trial in civil court does not extend to 
offense against law of war triable by military commission. Ex 
parte Quirin, 1.
VI. Fourteenth Amendment.

Criminal Cases. Due Process. Where one of grounds on which 
a general verdict rests is unconstitutional, conviction can not be 
sustained. Williams v. North Carolina, 287.

CONTEMPT. See Limitations, 1-2.
What Constitutes. Inducing federal court through misrepresenta-

tions by attorneys to issue decrees effectuating corrupt settlement, 
as criminal contempt. Pendergast v. U. S., 412.

CONTRACTS. See Bankruptcy, 3; Claims, 1; Procedure, 4; Taxa-
tion, 5.

1. Government Contract. Rights of Contractor. “Equitable ad-
justment” for extra work; appeal to department head as remedy. 
U. S. v. Callahan Walker Co., 56.

2. Id. Effect of delay in commencement of work; consequential 
damages; extension of time for completion as “equitable adjust-
ment.” U. S. v. Rice, 61.

CONTRIBUTORY NEGLIGENCE. See Boiler Inspection Act.
CORPORATE REORGANIZATION. See Bankruptcy, 8-9.
CORPORATIONS. See Bankruptcy, 8-9.
COSTS.

Forma Pauperis Statute. Indigent defendant in criminal case not 
entitled to verbatim transcript of evidence at public expense. 
Miller v. U. S., 192.

COUNSEL. See Constitutional Law, I, 7.
COUNTERCLAIM. See Procedure, 1.
COURTS. See Constitutional Law, I, 4-5; Contempt; Jurisdiction;

War, 1.
CREDIT. See Taxation, 5, 8.
CREDITORS. See Bankruptcy, 8-9.
CRIMINAL APPEALS RULES.

Rule 4- Power of Circuit Court of Appeals, on petition for 
rehearing, to remand cause for settlement of proper bill of excep-
tions. Miller v. U. S., 192.
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CRIMINAL LAW. See Conspiracy; Constitutional Law, I, 3-7; 
IV, 9-10; V; VI; Limitations, 1—2; Witnesses.

1. Elements of Offense. Willful attempt to evade or defeat 
federal tax; sufficiency of evidence of violation of § 145 (b) of 
Internal Revenue Code. Spies v. U. S., 492.

2. Forma Pauperis. Rights of indigent defendant on appeal under 
fonna pauperis statute. Miller v. U. S., 192.

3. General Verdict of Guilty. Can not be sustained where one 
of grounds on which it may rest is unconstitutional. Williams v. 
North Carolina, 287.

4. Former Jeopardy. Question not determined where earlier 
indictment was not part of record. Braverman v. U. S., 49.

DAMAGES. See Claims, 4; Contracts, 2.
DEATH. See Admiralty, 1-2.
DEBTORS. See Bankruptcy.
DECEDENTS. See Constitutional Law, I, 9; IV, 4; Taxation, 6.
DECREE. See Constitutional Law, III; Divorce, 3-4.
DEDUCTIONS. See Taxation, 7-8.

DELAY. See Contracts, 2.
DELEGATION. See Constitutional Law, I, 1.
DELIVERY. See Fair Labor Standards Act, 4.
DEPLETION. See Taxation, 4.
DEPOSIT. See Bankruptcy, 6; Eminent Domain, 2.
DISCRIMINATION. See Constitutional Law, IV, 3-5.
DISTRICT OF COLUMBIA. See Antitrust Acts, 2.
DIVORCE. See Constitutional Law, III.

1. Jurisdiction of Suit. State may alter marital status of spouse 
there domiciled. Williams v. North Carolina, 287.

2. Id. Nevada Comp. L. 1929, requiring that plaintiff shall have 
“resided” in State for designated period, means domicile. Id.

3. Effect of Decree. Divorce decree is more than in personam 
judgment, since it involves marital status of parties. Id.

4. Id. Decree of divorce validly granted in one State is binding, 
on courts of others. Id.

DOMICILE. See Constitutional Law, III; Divorce, 1-2; Evidence. 
DOUBLE JEOPARDY. See Constitutional Law, IV, 10; Criminal 

Law, 4.
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DUCES TECUM. See Subpoena.
DUE PROCESS. See Constitutional Law, IV, 1-9.
EMINENT DOMAIN. See Constitutional Law, IV, 7-8; Taxa-

tion, 1.
1. Just Compensation. Exclusion from value, as of date of tak-

ing, of such increase as occurred since authorization of project by 
Congress. U. S. v. Miller, 369.

2. Id. Government entitled to recover excess of amount de-
posited under Act of Feb. 26, 1931, over amount of award. Id.

3. Procedure. Federal court follows local law as to procedure 
but not as to substantive rights. Id.

4. Id. Disregard by District Court of local practice as to ad-
mission of opinion evidence as to value, not prejudicial error. Id.

EMPLOYER AND EMPLOYEE. See Antitrust Acts, 6; Fair Labor 
Standards Act, 1-7; Longshoremen’s & Harbor Workers’ Act, 1-4.

EMPLOYERS’ LIABILITY ACTS. See Boiler Inspection Act; 
Longshoremen’s and Harbor Workers’ Act.

ENEMY. See Aliens; Trading with the Enemy Act; War, 1-6.
ENTIRETY. See Liens, 1.
EQUAL PROTECTION. See Constitutional Law, IV, 3.
EQUITABLE ADJUSTMENT. See Contracts, 1-2.
EQUITY. See Jurisdiction, II, 16; IV, 1.
EQUITY OF REDEMPTION. See Bankruptcy, 4r-5.

ESTATE. See Bankruptcy, 3-5.
ESTATE TAX. See Constitutional Law, I, 9,11; IV, 4, 6; Liens, 1;

Taxation, 6-7.
ESTOPPEL. See Jurisdiction, I, 4; Patents for Inventions, 4.
EVIDENCE. See Admiralty, 3; Antitrust Acts, 5; Bills of Excep-

tions; Costs; Criminal Law, 1.
Domicile in suit for divorce. Williams v. North Carolina, 287.

EXECUTORS AND ADMINISTRATORS. See Bankruptcy, 2; 
Constitutional Law, I, 2, 9; Taxation, 6-7.

EXEMPTIONS. See Antitrust Acts, 6; Fair Labor Standards 
Act, 3.

EXONERATION. See Admiralty, 4.
EXTENSION. See Banks; Contracts, 2.
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EXTRA WORK. See Contracts, 1.
FAIR LABOR STANDARDS ACT.

1. Application of Act. Activities of employee determine. 
Warren-Bradshaw Drilling Co. v. Hall, 88; Walling v. Jacksonville 
Paper Co., 564.

2. Wholesalers. That wholesaler whose business is intrastate is 
in competition with wholesalers doing interstate business immaterial. 
Walling v. Jacksonville Paper Co., 564; Higgins v. Carr Bros. Co., 
572.

3. Id. Application of Act to wholesaler not to be implied from 
exception of employees of retailers. Walling v. Jacksonville Paper 
Co., 564.

4. Activities of Employees. Application of Act to delivery em-
ployees of wholesalers selling intrastate goods procured outside of 
State. Walling v. Jacksonville Paper Co., 564; Higgins v. Carr 
Bros. Co., 572.

5. Id. Effect of temporary pause of goods at warehouse. Walling 
v. Jacksonville Paper Co., 564.

6. Id. Employees as engaged in “process or occupation neces-
sary to production” of oil for interstate commerce. Warren-Brad-
shaw Drilling Co. V. Hall, 88.

7. Overtime Compensation. That wages are in excess of statu-
tory minimum, including minimum for overtime, does not in itself 
constitute compliance with overtime compensation requirements. 
Id.

FARMERS. See Agricultural Adjustment Act, 1-2; Bankruptcy 
Act, 1-7; Constitutional Law, II, 2,4.

FINAL JUDGMENT. See Jurisdiction, II, 7-11.
FORECLOSURE. See Bankruptcy, 3-4; Mortgages.
FORFEITURE. See Bankruptcy, 3.
FORMA PAUPERIS. See Costs; Criminal Law, 2; Procedure, 5. 
FORMER JEOPARDY. See Constitutional Law, IV, 10; Criminal 

Law, 4.
FRAUD. See Claims, 1-4; Contempt.
FULL FAITH AND CREDIT. See Constitutional Law, III.
FULL PRIORITY RULES. See Bankruptcy, 9.
GENERAL ORDERS IN BANKRUPTCY. See Bankruptcy, 2.
GOOD FAITH. See Bankruptcy, 8.
GOVERNMENT CONTRACTS. See Contracts, 1-2.
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GRAND JURY. See Witnesses.

HABEAS CORPUS. See Jurisdiction, II, 6.
1. Power to Issue Writ. Power of Circuit Court of Appeals 

to issue writ as incident to pending appeal. Adams v. U. S. ex rel. 
McCann, 269.

2. Id. Availability of writ in Kansas courts to person imprisoned 
in violation of rights under Federal Constitution. Pyle v. Kansas, 
213.

3. Propriety of Writ. Rule that writ will not serve as an appeal 
must be strictly observed. Adams v. U. S. ex rel. McCann, 269.

4. Id. Petition here denied for failure of petitioner to exhaust 
remedies under state law. Ex parte Williams, 604.

5. Sufficiency of Petition. Petition to Kansas court sufficiently 
alleged deprivation of federal rights, and denial without determining 
truth was error. Pyle v. Kansas, 213.

6. Id. Remand to state court without prejudice to design to 
achieve greater particularity in allegations. Id.

7. Id. Federal court may refuse writ if proof of facts alleged 
would not warrant discharge of petitioner. Ex parte Quirin, 1.

8. Id. Petitioners were in lawful custody for trial by military 
commission, and did not show cause for discharge. Id.

9. Procedure. Judgment denying habeas corpus on sole ground 
that application had not been made to state courts, vacated where 
writ has since been refused by State’s highest court. Sharpe n . 
Buchanan, 238.

HAGUE CONVENTION. See War.

HEALTH. See Antitrust Acts, 2-4.

HEARING. See Constitutional Law, I, 5-7; V, 8.

HUSBAND AND WIFE. See Constitutional Law, III; Divorce, 1-4.

IMMUNITY. See Witnesses.

INCOME TAX. See Taxation, 1-4, 8-9.

INDEMNITY. See Admiralty, 4.

INDICTMENT. See Criminal Law, 4; Jurisdiction, II, 21.
1. Allegations. Sufficiency of indictment for conspiracy in re-

straint of trade and violation of § 3 of Sherman Act. American 
Medical Assn. v. U. S., 519.

2. Construction. Indictment charged single conspiracy and sup-
ported general verdict. Id.

INDIGENTS. See Costs.
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INFORMER. See Claims, 2-3.
INJUNCTION. See Jurisdiction, III, 1-2, 4; IV, 1; Public Utili-

ties, 4.
Restraint of Enforcement of State Statute. Insufficiency of alle-

gations of bill. Williams v. Miller, 599.
INSOLVENCY. See Banks.
INSURANCE. See Longshoremen’s and Harbor Workers’ Act, 2-3.
INTEREST. See Taxation, 1.
INTERNAL REVENUE. See Conspiracy; Taxation, 1-9.
INTERSTATE COMMERCE. See Boiler Inspection Act; Fair 

Labor Standards Act, 2, 4-6; Public Utilities, 2-4.
INTERSTATE COMMERCE COMMISSION. See Boiler Inspection 

Act.
INVENTION. See Patents for Inventions.
JEOPARDY. See Constitutional Law, IV, 10; Criminal Law, 4.
JOHNSON ACT. See Public Utilities, 4.
JOINT TENANTS. See Bankruptcy, 3.
JUDGMENTS. See Constitutional Law, III; Divorce, 3-4.
JURISDICTION.

I. In General, p. 728.
II. Jurisdiction of this Court, p. 729.

III. Jurisdiction of Circuit Courts of Appeals, p. 731.
IV. Jurisdiction of District Courts, p. 731.

References to particular subjects under title Jurisdiction: Abate-
ment, I, 1; Aliens, 1,1; Amount in Controversy, IV, 2; Bankruptcy 
Act, I, 8; III, 4; Certiorari, II, 20; Criminal Appeals, II, 21-22; 
Divorce, I, 3; Eminent Domain, I, 7; Equally Divided Court, 
II, 5; Federal Question, I, 4-8; II, 12-15; Final Judgment, II, 
7-11; Habeas Corpus, I, 2; III, 3, 6; Injunction, III, 1-2, 4; 
IV, 1; Jurisdictional Amount, IV, 2; Limitations, I, 6; Longshore-
men’s Act, IV, 4; Mandamus, I, 1; Merchant Marine Act, I, 5; 
Moot Question, II, 4-5; Patents for Inventions, I, 4; Record, II, 
23; Rehearing, III, 5; Remand, III, 5; Remittitur, II, 8; Sub-
poena, 1,10; IV, 3.
I. In General.

1. Mandamus as appropriate remedy to compel District Court 
to proceed to trial of suit erroneously abated because of enemy 
alienage of plaintiff. Ex parte Kawato, 69.
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JURISDICTION—Continued.
2. Habeas Corpus. Judgment denying habeas corpus on sole 

ground that application had not been made to state courts vacated 
where writ has since been refused by State’s highest court. Sharpe 
v. Buchanan, 238.

3. Divorce. Jurisdiction of suit for divorce. Williams v. North 
Carolina, 287.

4. Federal Question. Whether licensee estopped to challenge 
validity of patent, where license involved price-fixing stipulation, 
was federal question. Sola Electric Co. v. Jefferson Electric Co., 
173.

5. Id. Whether state court protected rights of parties to action 
under § 33 of Merchant Marine Act was federal question. Garrett 
v. Moore-McCormack Co., 239.

6. Id. When period of limitations begins to run against re-
ceiver’s claim on assessment levied by Comptroller of Currency on 
stockholders of national bank is federal question. Fisher v. Whit on, 
217.

7. Id. Federal court in eminent domain proceedings follows local 
law as to procedure but not as to substantive rights. U. S. v. 
Miller, 369.

8. Id. Interpretation of Bankruptcy Act. Wragg v. Federal 
Land Bank, 325.

9. Scope of Review. Appellate court may sustain judgment on 
grounds not previously urged. Helvering n . Stuart, 154.

10. Enforcement of Subpoenas Duces Tecum of Secretary of 
Labor under Walsh-Healey Public Contracts Act. Endicott John-
son Corp. v. Perkins, 501.

II. Jurisdiction of this Court.
1. Want of Jurisdiction. Dismissal for. Gurney v. Ferguson, 

588; Peak v. California, 589; Reeves v. Williamson, 593; Donovan 
v. Turner, 599.

2. Timeliness of Appeal. Dismissal of appeal not applied for in 
time provided by law. Monks v. Lee, 590.

3. Moot Question. Affirmance of cause wherein question has 
become moot. Royal Cadillac Service v. U. S., 595.

4. Id. Procedure where question here sought to be reviewed 
becomes moot. Natural Milk Producers Assn. v. San Francisco, 423.

5. Equally Divided Court. Affirmance by. U. S. v. Consumers 
Paper Co., 595.
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JURISDICTION—Continued.
6. Appellate Jurisdiction. Denial of habeas corpus by district 

court for District of Columbia as reviewable on appeal to Court 
of Appeals and here by certiorari. Ex parte Quirin, 1.

7. Review of State Courts. Finality of Judgment. Test of 
finality of judgment of state court for purpose of review by this 
Court. Dept, of Banking v. Pink, 264.

8. Id. Finality of judgment as affected by local practice of 
entering judgment on remittitur of highest court of State. Id.

9. Id. Amendment of final judgment merely certifying that 
federal question was presented and decided did not extend time 
for petition for certiorari. Id.

10. Id. Appellate review afforded by Missouri law not exhausted 
where no application made to division of state supreme court for 
transfer of cause to court en banc. Osment v. Pitcairn, 587.

11. Id. Dismissal for want of final judgment. Cheltenham & 
Abington Co. v. Commission, 588; Ex parte Davis, 592.

12. Federal Question. Dismissal for want of substantial federal 
question. Clark v. Doyle, 590; General Motors Acceptance Corp. 
v. Hulbert, 590; Morris Plan Bank v. Graves, 591; Southeastern 
Greyhound Lines v. McCanless, 595; Coleman v. California, 596; 
Roddenberry v. Florida, 600; Aimer Co. v. Commissioner of Taxa-
tion, 605.

13. Id. Dismissal for want of properly presented federal ques-
tion. Tennessee Oil Co. v. McCanless, 588; Toye Bros. Co. v. 
Cooperative Cab Co., 589.

14. Id. Dismissal because record failed to show that federal 
question was properly preserved on appeal to highest state court. 
Martin v. Struthers, 589.

15. Id. Non-federal ground adequate to support judgment. 
Holley v. Lawrence, 518.

16. Local Law. Considerations of equity as requiring determi-
nation here of question of local law. Public Utilities Comm’n v. 
United Fuel Gas Co., 456.

17. Id. Questions of local law; determination by Circuit Court 
of Appeals. Helvering n . Stuart, 154.

18. Scope of Review. Ground for supporting judgment may be 
considered though raised here for first time. Marshall v. Pletz, 383.

19. Id. Judgment may be sustained on grounds not previously 
urged. Helvering v. Stuart, 154.
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JURISDICTION—Continued.
20. Id. Respondent in certiorari may urge in support of judg-

ment a ground rejected by District Court and not considered by 
Circuit Court of Appeals. U. S. ex rel. Marcus v. Hess, 537.

21. Criminal Appeals. Direct Appeal. When judgment sustain-
ing demurrer to indictment not directly appealable. U. S. v. Wayne 
Pump Co., 200.

22. Id. Amendatory Act of May 9, 1942, not retrospective in 
operation; inapplicable to appeals for which, when taken, there 
was no statutory authority. Id.

23. Insufficiency of Record. See Braverman v. U. S., 49.
III. Jurisdiction of Circuit Courts of Appeals.

1. Appeal. Interlocutory Injunction. Order as one granting in-
junction and appealable under Jud. Code § 129. Ettelson v. Metro-
politan Life Ins. Co., 188.

2. Id. Applicability of Jud. Code § 129 determined not by 
terminology of order but by substantial effect. Id.

3. Habeas Corpus. Power of Circuit Court of Appeals to issue 
writ as incident to pending appeal. Adams v. U. S. ex rel. McCann, 
269.

4. Bankruptcy Act. Order vacating injunction against alleged 
bankrupt prosecuting suit in state court, appealable. Albin v. 
Cowing Joint Co., 211.

5. Petition for Rehearing. Power of Circuit Court of Appeals 
to remand cause to District Court for settlement of proper bill of 
exceptions. Miller v. U. S., 192.

6. U. 8. Court of Appeals, D. C. Denial of habeas corpus by 
District Court for District of Columbia as reviewable on appeal. 
Ex parte Quirin, 1.

IV. Jurisdiction of District Courts.
1. Equity Jurisdiction. Suit to enjoin enforcement of California 

Agricultural Prorate Act as within equity jurisdiction. Parker v. 
Brown, 341.

2. Amount in Controversy. Suit as one “arising under law regu-
lating commerce” and maintainable without regard to amount in 
controversy. Id.

3. Limits of Jurisdiction of District Court upon application 
by Secretary of Labor for enforcement of subpoena duces tecum 
under Walsh-Healey Public Contracts Act. Endicott Johnson Corp. 
v. Perkins, 501.
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JURISDICTION—Continued.
4. Longshoremen’s Act. Order of deputy commissioner dismiss-

ing claim because not filed within year after injury, not reviewable. 
Marshall v. Pletz, 383.

JURISDICTIONAL AMOUNT. See Jurisdiction, IV, 2.
JURY. See Constitutional Law, I, 6-7; V.
JUST COMPENSATION. See Constitutional Law, IV, 7; Eminent 

Domain, 1-2; Taxation, 1.
KNOWLEDGE. See Admiralty, 7.
LABOR RELATIONS. See Admiralty, 2-3; Antitrust Acts, 6; 

Fair Labor Standards Act.
LAW OF WAR. See Constitutional Law, I, 3-6; War, 2-6.
LEGISLATIVE HISTORY. See Statutes, 3-4.
LICENSE. See Patents for Inventions, 4.
LIENS. See Constitutional Law, IV, 4-5.

1. Tax Liens. When lien for federal estate tax attaches; in-
terest of decedent as tenant by entirety; priority of unrecorded 
lien over mortgage. Detroit Bank v. U. S., 329.

2. Id. Priority of federal tax lien over later state tax lien. 
Michigan v. U. S., 338.

LIMITATION OF LIABILITY. See Admiralty, 7.
LIMITATIONS. See Admiralty, 5-6; Bankruptcy, 7; Banks; Ju-

risdiction, I, 6; Longshoremen’s and Harbor Workers’ Act, 1.
1. Offenses. Three-year limitation of R. S. § 1044 applicable to 

prosecution for criminal contempt. Pendergast v. U. S., 412.
2. Id. When limitation begins to run against prosecution for 

criminal contempt under Jud. Code § 268. Id.

LONGSHOREMEN’S & HARBOR WORKERS’ ACT.
1. Claim. Timeliness. Claim as barred because not filed under 

§ 13 (a) within year after injury. Marshall v. Pletz, 383.
2. Id. Tender of compensation by insurance carrier not within 

exception allowing claim to be filed within year after date of last 
“payment.” Id.

3. Id. Furnishing of medical care to injured employee was not 
“payment of compensation” within exception of § 13 (a). Id.

4. Id. Terms “payment” and “compensation” in § 13 (a) refer 
to periodic money payments to be made by employer. Id.



INDEX. 733

MAINTENANCE AND CUBE. See Admiralty, 3.
MANDAMUS.

1. When Proper Remedy. Mandamus appropriate remedy where 
District Court erroneously abated, for duration of war, suit by 
resident alien enemy. Ex parte Kawato, 69.

2. Id. That District Court could have dismissed suit on other 
grounds, no basis for denial of mandamus. Id.

MARITIME COMMISSION. See Admiralty, 4.
MARRIAGE. See Constitutional Law, III; Divorce, 1-4.
MEDICAL ASSOCIATIONS. See Antitrust Acts, 2.
MERCHANT MARINE ACT. See Admiralty, 3.
MILITARY COMMISSION. See Constitutional Law, 1,3-6 ; War, 7.
MINERAL LANDS. See Taxation, 4.
MOOT QUESTION. See Jurisdiction, II, 3-4; Procedure, 2.
MORTGAGES. See Bankruptcy, 3-5; Constitutional Law, IV, 4-5

Foreclosure. Right of Redemption. Rights of mortgagor under 
law of Indiana. State Bank v. Brown, 135.

NATIONAL BANKS. See Banks.
NATURAL GAS ACT. See Public Utilities, 2.
NAVIGABLE WATERS. See Admiralty, 1-2.
NEGLIGENCE. See Admiralty, 1-5, 7; Boiler Inspection Act.
NEVADA DIVORCE. See Constitutional Law, III; Divorce, 2.
NORRIS-LA GUARDIA ACT. See Antitrust Acts, 6.
NOTICE. See Constitutional Law, IV, 8.
OIL AND GAS. See Fair Labor Standards Act, 6.
OVERTIME. See Fair Labor Standards Act, 7.
PARTIES. See Bankruptcy, 2.
PATENTS FOR INVENTIONS.

1. Validity. Product claims of Patent No. 1,889,429, to Weigand 
and Venuto, invalid as indefinite. United Carbon Co. v. Binney 
& Smith Co., 228.

2. Id. Invention must be capable of accurate definition, and 
accurately defined, to be patentable. Id.

3. Id. Patentee may not broaden claims by describing product 
in terms of function. Id.



734 INDEX.

PATENTS FOR INVENTIONS—Continued.
4. License. Licensee not estopped to set up invalidity of patent 

where price-fixing stipulation involved. Sola Electric Co. v. Jeffer-
son Electric Co., 173.

PAUPERS. See Costs.
PAYMENT. See Longshoremen’s and Harbor Workers’ Act, 2-4.
PENALTY. See Conspiracy.
PERSONAL INJURIES. See Admiralty, 1-3; Boiler Inspection 

Act.
PERSONAL REPRESENTATIVES. See Bankruptcy.
PHYSICIANS. See Antitrust Acts.
PLEADING. See Habeas Corpus, 6-8; Indictment, 1-2.
PRESIDENT. See Constitutional Law, I, 4; Proclamations, 1-2; 

Trading with the Enemy Act.
PRICE FIXING. See Constitutional Law, II, 1, 4; Patents for In-

ventions, 4.
PRIORITY. See Bankruptcy, 9; Constitutional Law, IV, 4-5; 

Liens, 1-2.
PRIVITY. See Admiralty, 7.
PROBATE COURT. See Bankruptcy, 2.
PROCEDURE. See Bankruptcy, 2, 6-7, 10; Eminent Domain, 3-4; 

Habeas Corpus, 1-7,9; Jurisdiction.
1. Injunction. Order of District Court that issue raised by 

counterclaim be heard and disposed of before issue raised by com-
plaint appealable under Jud. Code § 129; Rules 1 and 2 of Rules 
of Civil Procedure construed. Ettelson v. Metropolitan Life Ins. 
Co., 188.

2. Moot Questions. Procedure where federal question here sought 
to be reviewed becomes moot. Natural Milk Producers Assn. v. 
San Francisco, 423.

3. Eminent Domain Proceedings. Federal court follows local 
law as to procedure. U. S. v. Miller, 369.

4. Sufficiency of Record. Dismissal of appeal where record did 
not contain contract and claim of unconstitutional impairment 
could not be determined. Hughes v. Wendel, 134.

5. Criminal Procedure. Scope of in forma pauperis statute. 
Miller v. U. S., 192.
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PROCLAMATIONS.
1. President’s Proclamation of July 2, 191$. Accused persons 

not barred from civil courts for purpose of determining ap-
plicability of Proclamation. Ex parte Quirin, 1.

2. Id. Consideration by courts of contention that Constitution 
and laws forbid trial of accused by military commission, not fore-
closed. Id.

PUBLIC CONTRACTS ACT. See Constitutional Law, I, 1; Juris-
diction, 1,10.

PUBLIC UTILITIES.
1. State Commissions. Authority. Jurisdiction of Ohio commis-

sion to fix rates retroactively. Public Utilities Comm’n v. United 
Fuel Gas Co., 456.

2. Id. Power to fix rates for natural gas transported and sold 
in interstate commerce vested by Natural Gas Act of 1938 in 
Federal Power Commission exclusively. Id.

3. Id. State commission not barred by Natural Gas Act from 
compelling production of data by interstate company. Id.

4. Id. Federal court’s injunction against enforcement of Ohio 
commission’s assumption of jurisdiction to fix rates for natural 
gas transported and sold in interstate commerce, sustained; John-
son Act inapplicable. Id.

PUBLIC WORKS ADMINISTRATION. See Claims, 1, 4.
Q.UI TAM ACTIONS. See Claims, 2-3; Constitutional Law, IV, 10; 

Statutes, 2.
RAILROADS. See Boiler Inspection Act.
RAISIN INDUSTRY. See Constitutional Law, II, 4.
RATES. See Public Utilities, 1-2,4.
RECORDATION. See Constitutional Law, IV, 4-5.
REDEMPTION. See Bankruptcy, 4-5.

REFERENDUM. See Agricultural Adjustment Act, 2.
REGULATION. See Constitutional Law, II, 1-4; IV, 1-2; Public 

Utilities, 1-4.
REHEARING. See Bankruptcy, 7; Criminal Appeals Rules.
RELEASE. See Admiralty, 3.
REMAND. See Criminal Appeals Rules.
REMITTITUR. See Jurisdiction, II, 8.
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RESIDENCE. See Divorce, 1-2.
RESTRAINT OF TRADE. See Antitrust Acts, 1-5.
RETROACTIVE LAWS. See Constitutional Law, IV, 2.
REVIVOR. See Bankruptcy, 2.
RIGHT OF REDEMPTION. See Bankruptcy, 4-5; Mortgages.
SABOTEURS.

Enemy Belligerents. Unlawful Combatants. Persons under di-
rection of enemy government, entering defense lines for purpose 
of sabotage, triable by military commission. Ex parte Qvirin, 1.

SAFETY APPLIANCE ACTS. See Boiler Inspection Act.
SEAMEN. See Admiralty, 3.
SECRETARY OF AGRICULTURE. See Agricultural Adjustment 

Act, 2.
SECRETARY OF LABOR. See Constitutional Law, I, 1; Juris-

diction, 1,10.
SELF-INCRIMINATION. See Witnesses.
SENTENCE. See Conspiracy.
SEVERANCE DAMAGE. See Constitutional Law, IV, 7.
SHERMAN ACT. See Antitrust Acts.
SHIPPING ACT. See Admiralty, 6.
STATUTES.

1. Validity. That unambiguous statute produces harsh result 
is not matter for courts. Helvering v. Ohio Leather Co., 102.

2. Id. Considerations of policy in permitting qui tarn actions 
are for Congress, not courts. U. S. ex rel. Marcus v. Hess, 537.

3. Legislative History. As aid to construction. Harrison v. 
Northern Trust Co., 476.

4. Id. As supporting construction adopted. Helvering v. Ohio 
Leather Co., 102.

5. Administrative Interpretation. Construction of § 114 (b) (4) 
of Revenue Act of 1934 in accord. Mother Lode Mines Co. v. 
Commissioner, 222.

STAY. See Bankruptcy, 6-7.
STOCKHOLDERS. See Bankruptcy, 8-9.
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SUBPOENA. See Constitutional Law, I, 1; Jurisdiction, I, 10; IV, 
3; Witnesses.

Validity. Subpoenas duces tecum issued by Secretary of Labor 
under Walsh-Healey Public Contracts Act. Endicott Johnson 
Corp. v. Perkins, 501.

SUITS IN ADMIRALTY ACT. See Admiralty, 4-6.
SUPREMACY CLAUSE. See Constitutional Law, I, 9-10.
TAXATION. See Conspiracy; Constitutional Law, 1,9-11; IV, 4-6; 

Criminal Law, 1; Liens, 1-2.
1. Federal Income Tax. Income. "Interest” which was part of 

condemnation award as taxable income. Kieselbach V. Commis-
sioner, 399.

2. Federal Income Tax. Trusts. Income of trust as taxable in-
come of grantor; effect of trust instrument under state law. Hel-
vering v. Stuart, 154.

3. Id. Trust for benefit of children, relieving grantor of parental 
obligation. Id.

4. Federal Income Tax. Mining Property. Timeliness of elec-
tion of depletion allowance on percentage basis under 1934 Act. 
Mother Lode Co. v. Commissioner, 222.

5. Corporations. Undistributed Profits Tax. Contracts did not 
require that earnings be "paid” or “irrevocably set aside” against 
debt during tax year; credit under § 26 (c) (2) of 1936 Act dis-
allowed. Helvering v. Ohio Leather Co., 102.

6. Estate Tax. Validity of § 124 of New York Decedent Estate 
Law requiring apportionment of federal estate tax among bene-
ficiaries. Riggs v. del Drago, 95.

7. Id. Charitable Bequests. Computation of deduction on ac-
count of charitable bequests. Harrison v. Northern Trust Co., 476.

8. Deductions. Taxpayer must show compliance with terms of 
statute authorizing credit in nature of deduction. Helvering v. 
Ohio Leather Co., 102.

9. Attempt to Evade or Defeat Tax. Elements of offense. Spies 
v. U.S., 492.

TENANTS BY ENTIRETY. See Liens, 1.
TRADING WITH THE ENEMY ACT.

Resident Aliens not affected without Presidential proclamation; 
suit by resident alien enemy not barred. Ex parte Kawato, 69.

TRANSCRIPT OF EVIDENCE. See Bills of Exceptions, 1; Costs.
503873—43------ 54
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TRIAL.
1. Rulings on Evidence. Disregard by District Court in eminent 

domain proceeding of local practice as to admission of opinion 
evidence as to value, not prejudicial error. U. S. v. Miller, 369.

2. Sufficiency of Evidence for submission of case to jury. Ameri-
can Medical Assn. v. U. S., 519.

TRIAL BY JURY. See Constitutional Law, I, 3-7; V.
TRUSTS. See Taxation, 2-3.

Powers of Trustees. Reconveyance or distribution of income to 
grantor under Illinois law; power to amend. Helvering v. Stuart, 
154.

UNDISTRIBUTED PROFITS TAX. See Taxation, 5.
UNIFORMITY. See Constitutional Law, I, 11.
UNITED STATES. See Claims, 1-4.
UNLAWFUL COMBATANT. See War, 3-5.
VALUE. See Constitutional Law, IV, 7; Eminent Domain, 1-4.
VERDICT. See Constitutional Law, VI.

General Verdict. Validity and sufficiency. Williams n . North 
Carolina, 287; Lilly v. Grand Trunk Western R. Co., 481; American 
Medical Assn. n . U. S., 519.

WAGES AND HOURS. See Fair Labor Standards Act, 7.
WAIVER. See Constitutional Law, I, 7.
WALSH-HEALEY ACT. See Constitutional Law, I, 1; Jurisdic-

tion, 1,10.
WAR. See Constitutional Law, I, 3-6; Mandamus.

1. Alien Enemy. Capacity to sue. Ex parte Kawato, 69.
2. Law of War. Law of war embraces status, rights and duties 

of enemy nations and enemy individuals. Ex parte Quirin, 1.
3. Id. Person who surreptitiously penetrates lines for commis-

sion of hostile acts, discarding uniform on entry, is unlawful com-
batant. Id.

4. Id. Citizen of United States who associates self with military 
arm of enemy government and enters this country bent on 
hostile acts is enemy belligerent. Id.

5. Id. Elements of offense of unlawful belligerency. Id.
6. Id. Offense of which accused were charged was against law 

of war and triable by military commission. Ex parte Quirin, 1.
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WAR—Continued.
7. Military Commission. Procedure. Procedure prescribed by 

President’s Order of July 2, 1942, and that in fact followed by 
Military Commission, not in conflict with Articles of War. Id.

WAREHOUSE. See Fair Labor Standards Act, 5.
WHEAT. See Agricultural Adjustment Act, 1; Constitutional 

Law, II, 1.
WHOLESALERS. See Fair Labor Standards Act, 2-4.
WITNESSES.

Immunity from Prosecution. Immunity of subpoenaed witness 
from prosecution for offense as to which he gave testimony before 
grand jury investigating alleged violations of Sherman Act. U. S. 
v. Monia, 424.

WORKMEN’S COMPENSATION. See Longshoremen’s and Har-
bor Workers’ Act.
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