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No. 348. Seminole  Natio n  v . United  State s . June 
8, 1942. Ordered that the opinion of this Court in this 
case be amended by adding after the first full paragraph 
on page 16 of the opinion the following paragraph:

“Upon the remand the Court of Claims will be free to 
consider any legal or equitable defenses which the Gov-
ernment may interpose to the claims asserted there by 
petitioner.”

The petition for rehearing is denied. Mr . Justice  
Reed  took no part in the consideration or decision of this 
application.

Opinion reported as amended, ante, p. 286.

DECISIONS GRANTING CERTIORARI, FROM 
MARCH 31, 1942, THROUGH JUNE 8, 1942.

No. 852. Ander son  et  al . v . United  States . April 
6, 1942. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit granted. Messrs. 
W. H. Norvell and Lee Pressman for petitioners. Solic-
itor General Fahy, Assistant Attorney General Berge, 
and Messrs. Oscar A. Provost and Archibald Cox for the 
United States. Briefs of amici curiae were filed by Mr. 
Abraham J. Isserman on behalf of the National Federation 
for Constitutional Liberties, and by Mr. Arthur Garfield 
Hays on behalf of the American Civil Liberties Union, 
in support of petitioners. Reported below: 124 F. 2d 58.

No. 1016. Helver ing , Commis sioner  of  Internal  
Reve nue , v . Ohio  Leath er  Co . ;

No. 1017. Helve ring , Commis si oner  of  Internal  
Revenue , v . Strong  Manuf actu ring  Co . ; and

No. 1018. Helver ing , Commiss ioner  of  Internal  
Revenue , v . Warren  Tool  Co . April 6, 1942. Petition
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for writs of certiorari to the Circuit Court of Appeals for 
the Sixth Circuit granted. Solicitor General Fahy for 
petitioner. Messrs. Donald J. Lynn and Raymond T. 
Jackson for respondents in Nos. 1016 and 1018. Messrs. 
Arthur Morgan and Raymond S. Powers for respondent 
in No. 1017. Reported below: 124 F. 2d 360, 397.

No. 1029. Sola  Electri c  Co. v. Jeff erso n  Electric  
Co . April 6, 1942. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit granted. 
Counsel are requested to discuss in their briefs and on the 
argument of this case (1) whether federal or state law 
applies, and (2) in the event that state law is held to 
govern, what the applicable state law is. Messrs. Leslie 
W. Fricke, J. Bernhard Thiess, and Sidney Neuman for 
petitioner. Mr. Thomas H. Sheridan for respondent. 
Reported below: 125 F. 2d 322.

No. 973. United  Stat es  ex  rel . Coy  v . United  States  
et  al . April 13, 1942. The motion for leave to proceed 
in forma pauperis is granted. The petition for writ of 
certiorari to the Circuit Court of Appeals for the Sixth 
Circuit is also granted. Counsel are requested to discuss 
whether the time for appeal to the Circuit Court of Ap-
peals and for petition for certiorari to this Court are gov-
erned by the Rules in Criminal Cases, and, if not, what 
statute applies. Messrs. A. Shelby Winstead and James 
E. Fahey for petitioner. Solicitor General Fahy and 
Assistant Attorney General Berge for respondents. Re-
ported below: 124 F. 2d 1019.

No. 1083. C. J. Hendr y  Co . et  al . v . Moore  et  al . See 
ante, p. 643.
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No. 982. United  States  v . Rice  et  al ., Receiv ers . 
April 13,1942. Petition for writ of certiorari to the Court 
of Claims granted. Solicitor General Fahy for the 
United States. Messrs. Frederic D. McKenney, John S. 
Flannery, G. Bowdoin Craighill, and R. Aubrey Bogley for 
respondents. Reported below: 95 Ct. Cis. 84.

No. 619. Query  et  al ., constit uting  the  South  
Carolina  Tax  Commis sion , v . United  States  et  al . 
April 14, 1942. The order denying certiorari, 314 U. S. 
685, is vacated. The petition for writ of certiorari to the 
Circuit Court of Appeals for the Fourth Circuit is granted. 
Messrs. John M. Daniel and Claude K. Wingate for peti-
tioners. Solicitor General Fahy for respondents. Re-
ported below: 121 F. 2d 631.

No. 1027. Braver man  v . Unite d  States ; and
No. 1028. Wainer  v . United  States . April 14,1942. 

Petition for writs of certiorari to the Circuit Court of Ap-
peals for the Sixth Circuit granted. Mr. James J. Magner 
for petitioner in No. 1027. Mr. John E. Dougherty for 
petitioner in No. 1028. Solicitor General Fahy, Assistant 
Attorney General Berge, and Mr. W. Marvin Smith for the 
United States. Reported below: 125 F. 2d 283.

No. 1006. Waley  v. Johnston , Warden . See ante, 
p. 101.

No. 974. Ward  v . Texas . April 27, 1942. The mo-
tion for leave to proceed in forma pauperis is granted. The 
petition for writ of certiorari to the Court of Criminal Ap-
peals of Texas is granted. Messrs. J. M. Burford and 
Leon A. Ransom for petitioner. Reported below: 158 S. 
W. 2d 516.
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No. 1059. Pyle  v . Kansas  et  al . April 27,1942. The 
motion for leave to proceed in jorma pauperis is granted. 
The petition for writ of certiorari to the Supreme Court 
of Kansas is also granted. Harry Pyle, pro se.

No. 1054. Helve ring , Comm is si oner  of  Inter nal  
Revenue , v . Stuart . April 27, 1942. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Seventh 
Circuit granted. Solicitor General Fahy for petitioner. 
Messrs. George I. Haight, William D. McKenzie, and 
Herbert Pope for respondent. Reported below: 124 F. 
2d 772.

No. 1055. Helvering , Commis si oner  of  Internal  
Revenue , v . Stuart . April 27, 1942. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Seventh 
Circuit granted. Solicitor General Fahy for petitioner. 
Messrs. George I. Haight, William D. McKenzie, and 
Herbert Pope for respondent. Reported below: 124 F. 
2d 772.

No. 819. Ecker  et  al . v . Western  Pacific  Railroad  
Corp , et  al . ;

No. 820. Crocker  First  National  Bank  et  al . v . 
Wes tern  Pacif ic  Railroad  Corp , et  al .;

No. 885. West ern  Pacif ic  Rail road  Co . v . Ecker  et  
al .;

No. 989. Recons truc tion  Finance  Corporation  v . 
Western  Pacific  Railroad  Corp , et  al . ; and

No. 1086. Irving  Trust  Co ., Trust ee , v . Crocker  
First  Nation al  Bank  et  al . April 27, 1942. Petitions 
for writs of certiorari to the Circuit Court of Appeals for 
the Ninth Circuit granted. Messrs. Robert T. Swaine and 
Herbert W. Clark for petitioners in No. 819. Messrs.



OCTOBER TERM, 1941. 655

316 U. S. Decisions Granting Certiorari.

Orville W. Wood and Arthur A. Gammell for petitioners 
in No. 820. Mr. Frank C. Nicodemus, Jr. for petitioner 
in No. 885. Solicitor General Fahy for petitioner in No. 
989. Messrs. Harold C. McCollom and Orrin G. Judd for 
petitioner in No. 1086. Messrs. Edward G. Buckland and 
William J. Kane for the Railroad Credit Corporation; Mr. 
Robert E. Coulson for A. C. Janies Co.; and Mr. M. C. Sloss 
for the Western Pacific Railroad Corporation, respond-
ents in Nos. 819, 820, 885, and 989. Solicitor General 
Fahy and Mr. Daniel W. Knowlton filed a memorandum 
on behalf of the Interstate Commerce Commission, as 
amicus curiae, in Nos. 819,820, and 989, urging grant of the 
writs. Reported below: 124 F. 2d 136.

No. 1076. Guy  v . Miss ouri  Pacif ic  Railroad  Co . et  al . 
April 27, 1942. Petition for writ of certiorari to the Su-
preme Court of Arkansas granted. Messrs. Jonathan H. 
Lookadoo and Wm. J. Kirby for petitioner. Mr. Pat 
Mahaffy for respondents. Reported below: 203 Ark. 166, 
157 S. W. 2d 11.

No. 1169. Adams , Warden , et  al . v . United  State s  ex  
rel . Mc Cann . April 27, 1942. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second Cir-
cuit granted. Solicitor General Fahy for petitioners. 
Gene McCann, pro se. Reported below: 126 F. 2d 774.

No. 1119. Hill  v . Texas . On petition for writ of cer-
tiorari to the Court of Criminal Appeals of Texas. April 
30, 1942. The motion for leave to proceed in forma 
pauperis is granted. The petition for writ of certiorari 
is also granted. Execution of the judgment of Criminal 
District Court No. 2, Dallas County, Texas, is stayed 
pending the final disposition of the case by this Court.
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Mr. J. Forrest McCutcheon for petitioner. Reported 
below: 157 S. W. 2d 369.

No. 815. State  Tax  Comm iss ion  of  Utah  et  al . v . 
Untermye r  et  al ., Executors . See ante, p. 645.

No. 1107. Garret t  v . Moore -Mc Cormack  Co ., Inc ., 
et  al . May 11,1942. The motion for leave to proceed in 
forma pauperis is granted. The petition for writ of cer-
tiorari to the Supreme Court of Pennsylvania is granted. 
Mr. Abraham E. Freedman for petitioner. Mr. Rowland
C. Evans, Jr. for respondents. Reported below: 344 Pa. 
69, 23 A. 2d 503.

No. 894. Helver ing , Comm is si oner  of  Inter nal  
Revenue , v . Sprous e . May 11, 1942. The order deny-
ing certiorari, 315 U. S. 810, is vacated. The petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Ninth Circuit is granted. Solicitor General Fahy for peti-
tioner. Reported below: 122 F. 2d 973.

No. 1094. Unite d  States  v . Callahan  Walker  Con -
st ruction  Co. May 11, 1942. Petition for writ of cer-
tiorari to the Court of Claims granted. Solicitor General 
Fahy for the United States. Mr. Robert A. Littleton for 
respondent. Reported below: 95 Ct. Cis. 314.

No. 1100. Strass burger  v . Commiss ioner  of  Inter -
nal  Revenue . May 11, 1942. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second Cir-
cuit granted. Mr. Leo Brady for petitioner. Solicitor 
General Fahy, Assistant Attorney General Clark, and 
Messrs. Sewdll Key and Morton K. Rothschild for re-
spondent. Reported below: 124 F. 2d 315.
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No. 1130. United  Carbon  Co. et  al . v . Binney  & 
Smith  Co . May 11,1942. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fourth Circuit 
granted. Messrs. Hugh M. Morris, George P. Dike, and 
Osman E. Swartz for petitioners. Messrs. Dean S. Ed-
monds and William H. Davis for respondent. Reported 
below: 126 F. 2d 3.

No. 1137. National  Labor  Relat ions  Board  v . In -
diana  & Michi gan  Electri c  Co . et  al . May 25, 1942. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Sixth Circuit granted. Solicitor General 
Fahy and Mr. Robert B. Watts for petitioner. Messrs. 
Murray Seasongood and Lester A. Jaffe for respondents. 
Reported below: 124 F. 2d 50.

No. 1138. Mangus  et  al . v . Miller . May 25, 1942. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals foif the Tenth Circuit granted. Mr. J. D. Skeen for 
petitioners. Mr. Hadlond P. Thomas for respondent. Re-
ported below: 125 F. 2d 507.

No. 1211. Davis  v . Departme nt  of  Labor  and  In -
dus tri es . May 25, 1942. Petition for writ of certiorari 
to the Supreme Court of the State of Washington granted. 
Messrs. Maurice R. McMicken, Otto B. Rupp and Alfred 
J. Schweppe for petitioner. Messrs. Smith Troy, Attorney 
General of the State of Washington, and T. H. Little, 
Assistant Attorney General, for respondent. Reported 
below: 121 P. 2d 365.

No. 1166. United  States  v . Mille r  et  al . June 1, 
1942. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit granted. Solicitor Gen- 
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eral Fahy for petitioner. Mr. Francis Carr for respond-
ents. Reported below: 125 F. 2d 75.

No. 315. United  States  ex  rel . Robins on  v . John -
ston , Warden . See ante, p. 649.

No. 1194. Fishe r , Recei ver , v . Executrix ,
et  al . See post, 707.

No. 949. Mc Nabb  et  al . v . United  State s . June 8, 
1942. The motion for leave to proceed in forma pauperis 
is granted. The petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Sixth Circuit is granted. 
The Court directs that the expense of printing the record 
be paid by the United States, pursuant to 28 U. S. C., § 832. 
Benjamin McNabb, Freeman McNabb and Raymond 
McNabb, pro se. Solicitor General Fahy, Assistant At-
torney General Berge, and Messrs. Oscar A. Provost and 
W. Marvin Smith for the United States. Reported 
below: 123 F. 2d 848.

No. 1163. Miller  v . Unite d  States . June 8, 1942. 
The motion for leave to proceed in forma pauperis is 
granted. The petition for writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit is granted. The 
Court directs that the expense of printing the record be 
paid by the United States, pursuant to 28 U. S. C., § 832. 
Jessie William Miller, pro se. Solicitor General Fahy, As-
sistant Attorney General Berge, and Mr. Oscar A. Provost 
for the United States. Reported below: 126 F. 2d 462.

No. 1252. Higgi ns  v. Carr  Brothe rs  Co . June 8, 
1942. The motion for leave to proceed in forma pauperis 
is granted. The petition for writ of certiorari to the Su-
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preme Judicial Court of Maine is granted. In view of the 
Act of August 24, 1937 (28 U. S. C., §401), the Court 
hereby certifies to the Attorney General of the United 
States that the constitutionality of the Fair Labor Stand-
ards Act is drawn in question in this case. Mr. Franz U. 
Burkett for petitioner. Reported below: 25 A. 2d 214.

No. 875. Group  of  Insti tutional  Investors  et  al . v . 
Chicago , Milw auke e , St . Paul  & Pacific  Railroad  Co.;

No. 876. Group  of  Insti tutional  Investor s  et  al . v . 
Union  Trust  Co . et  al . ;

No. 877. Group  of  Institutional  Invest ors  et  al . v . 
Abrams  et  al .;

No. 878. Group  of  Insti tutional  Investors  et  al . v . 
Orton  et  al .;

No. 879. Group  of  Insti tutional  Investor s  et  al . v . 
Guaran ty  Trust  Co . of  New  York  et  al .;

No. 880. Group  of  Insti tuti onal  Investors  et  al . v . 
Chicago , Terre  Haute  & Southeastern  Ry . Co . et  al . ;

No. 881. Group  of  Insti tutional  Investor s  et  al . v . 
United  Stat es  Trus t  Co . of  New  York , Trustee ;

No. 882. Group  of  Institutional  Investors  et  al . v . 
Truste es  of  Princeton  Univ ersi ty  et  al . ;

No. 883. Group  of  Institut ional  Investors  et  al . v . 
Glines  et  al . ; and

No. 988. Recons tructi on  Finance  Corporation  v . 
Chic ago , Milwa ukee , St . Paul  & Pacific  Railr oad  Co . 
et  al . June 8, 1942. Petitions for writs of certiorari to 
the Circuit Court of Appeals for the Seventh Circuit 
granted. Messrs. Kenneth F. Burgess, Douglas F. Smith, 
and Fred N. Oliver for Group of Institutional Investors 
et al., petitioners in Nos. 875-883, and respondents in No. 
988. Messrs. Edwin S. S. Sunderland, Thomas O’G. Fitz 
Gibbon, Meyer Abrams, Henry F. Tenney, Frank C. Nico-
demus, Jr., W. F. Peter, Reese D. Alsop, Ernest S. Ballard,
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William A. McSwain, Frederic Burnham, Frederick Se-
cord, Charles Myers, Edwin H. Cassels, George L. Shearer, 
M’Cready Sykes, A. N. Whitlock, John B. Marsh, William
V. Hodges, and Frederick J. Moses for respondents. Re-
ported below: 124 F. 2d 754.

No. 887. Warren -Brads haw  Drilli ng  Co. v. Hall , 
Agent , et  al . June 8,1942. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fifth Circuit 
granted. Mr. Sam Clammer for petitioner. Reported 
below: 124 F. 2d 42.

No. 1249. Mother  Lode  Coaliti on  Mines  Co. v. Com -
mis sioner  of  Internal  Revenue . June 8,1942. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit granted, limited to the first question 
stated in the Government’s memorandum. Messrs. Paul 
E. Shorb and Charles A. H or sky for petitioner. Solicitor 
General Fahy, Assistant Attorney General Clark, and 
Messrs. Sewall Key, Carlton Fox, and Archibald Cox for 
respondent. Reported below: 125 F. 2d 657.

DECISIONS DENYING CERTIORARI, FROM 
MARCH 31, 1942, THROUGH JUNE 8, 1942.

No. 11, original. Ex parte  Forres t  Holiday . April 6, 
1942. The motion for leave to file petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Ninth Cir-
cuit is granted. The motion for leave to proceed further 
in forma pauperis is denied for the reason that the Court, 
upon examination of the papers herein submitted, finds no 
ground upon which a writ of certiorari should be issued. 
The petition for writ of certiorari is therefore also denied. 
Forrest Holiday, pro se. Solicitor General Fahy and
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