
INDEX

ADMINISTRATIVE PROCEEDINGS. See Communications Act, 
3-5.

ADMIRALTY. See Labor Relations Act, 2-3.
Admiralty Rules. Amendments, pp. 716-717.

ADVERTISING. See Constitutional Law, VI, (A), 1-2.
ALLOTMENT. See Indians, 12.
AMENDMENT. See Judgments, 3; Rules, 2-3.
AMOUNT IN CONTROVERSY. See Jurisdiction, IV, 1.
ANTITRUST ACTS.

1. Price-Fixing Agreements. Combination of competitors to fix 
prices in interstate trade, violates Sherman Act. U. S. v. Masonite 
Corp., 265.

2. Id. Agreements for maintaining prices of goods in interstate 
commerce, including restrictions on resale prices, violate Sherman 
Act. U. S. v. Univis Lens Co., 241.

3. Id. Competitors accepting invitation to participate in plan 
whose necessary consequence is restraint of interstate commerce, 
liable as conspirators under Sherman Act. U. S. v. Masonite Corp., 
265.

4. Id. Fixing of prices by one member of group pursuant to 
understanding, unlawful. Id.

5. Id. Price-fixing combination not justified by tendency to in-
crease distribution or to promote competition between dealers. Id.

6. Id. Combination of dealers in building materials for sale of 
“hardboard” as del credere agents at prices, fixed by patent owner, 
violated Sherman Act. Id.

7. Id. Features in themselves lawful may be suppressed with 
scheme as whole. U. S. v. Univis Lens Co., 241.

8. Id. Miller-Tydings Act does not authorize first of several suc-
cessive processors of article to control successors’ resale prices. Id.

9. Id. Patented Articles. Patent affords no immunity for monop-
oly not plainly within the grant; grant can not be extended by con-
tract. U. S. v. Masonite Corp., 265.
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ANTITRUST ACTS—Continued.
10. Id. Stipulations for maintenance of resale prices not excluded 

by patent monopoly from operation of Sherman Act. U. S. v. Univis 
Lens Co., 241.

11. Damages. State as “person” entitled under § 7 of Sherman 
Act to sue for treble damages. Georgia v. Evans, 159.

12. Decree. Power of District Court to postpone time for com-
pliance with condition of decree. Chrysler Corp. v. U. 8., 556.

APPEAL. See Jurisdiction.
APPOINTMENT OP COUNSEL. See Constitutional Law, VI, (A), 

7-8.
ARMY.

1. Post Exchanges. Post exchanges are established and operated 
under authorized regulations of Secretary of War. Standard Oil Co. 
v. Johnson, 481.

2. Id. Post exchanges are integral parts of War Department, and 
partake of its constitutional and statutory immunity. Id.

BANKRUPTCY. See Motor Carrier Act, 2-4.
1. Municipal Corporations. Validity of plan for adjustment of 

debts of insolvent municipality under New Jersey Municipal Finance 
Act. Fait out e Iron Co. v. Asbury Park, 502.

2. Reorganization. Distribution. Insolvent defaulting guarantor 
of mortgage certificates, who also owned part of mortgage indebted-
ness, entitled in § 77B reorganization to share pro rata in proceeds of 
mortgage. Prudence Realization Corp. v. Geist, 89.

3. Id. Rule of state law governing relative rights of claimants in 
a state liquidation, inapplicable. Id.

BOARD OF TAX APPEALS. See Taxation, I, 7.
BONDS. See Constitutional Law, III, 1.

1. Contractors? Bonds. Miller Act. Application of Miller Act to 
“public works” authorized by Administrator under National Indus-
trial Recovery Act. U. 8. v. Irwin, 23.

2. Id. Construction of library at Howard University as “public 
work” for which Miller Act required bond to secure materialmen. Id.

BOOKS. See Constitutional Law, VI, (A), 3.
BOUNDARIES. See Public Lands, 4-5.

Lands Bordering on Water. Under Mexican law, ownership of 
lands bordering on navigable water extends to line of highest tide. 
Stewart v. U. 8., 354.

BROADCASTING. See Communications Act, 5.
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BROKERS. See Sales.
BURDEN OF PROOF. See Trademarks.
CANVASSING. See Constitutional Law, VI, (A), 3-4.
CAPITAL STOCK TAX. See Taxation, 1,8-9.
CARRIERS. See Interstate Commerce Acts, 1-6; Jurisdiction, IV, 

1; Motor Carrier Act, 1-6.
CERTIORARI. See Jurisdiction, II, 2.
CIVIL PROCEDURE. See Procedure, 1, 3-7.
CIVIL RIGHTS.

1. Discrimination in Selection of Grand Jury. Jury commissi on- 
ers who consciously omitted placing name of any Negro on jury list, 
failed in duty recognized by Civil Rights Act. Hill v. Texas, 400.

2. Id. Where large number of literate Negroes reside in county, 
inference inadmissible that there are none of good moral character, 
qualified and available for grand jury service. Id.

CLAIMS. See Indians, 1-10; Patents for Inventions, 1-4.
COLLECTOR OF INTERNAL REVENUE. See Judgments, 2.
COMMUNICATIONS ACT. See Evidence, 1-2; Jurisdiction, IV, 5.

1. Intercepted Communications. Section 605 no bar in criminal 
trial in federal court to testimony of witnesses induced to testify by 
pre-trial use of intercepted communications to which defendants were 
not parties. Goldstein v. U. S., 114.

2. Id. Divulgence of overheard telephone conversation, not vio-
lation of § 605. Goldman v. U. S., 129.

3. Review of Orders. Stay. Power of Court of Appeals upon 
appeal under § 402 (b) to stay execution of order of Commission, 
Scripps-Howard Radio v. Communications Commission, 4.

4. Review of Orders. Suit to Set Aside. Action sought to be set 
aside must be “order”; bill must state cause of action in equity. 
Columbia Broadcasting System v. U. 8., 407.

5. Id. Network entitled to review of order and regulations alter-
ing contractual relations on which its business depends. Columbia 
System v. U. S., 407; National Broadcasting Co. v. U. S., 447.

COMMUNICATIONS COMMISSION. See Communications Act, 
3-5; Jurisdiction, I, 6 ; II, 3; IV, 5.

COMPETITION. See Antitrust Acts, 1-6 ; Federal Trade Commis-
sion, 1-2.

CONCURRENT FINDINGS. See Jurisdiction, I, 2.
CONCURRENT JURISDICTION. See Jurisdiction, 1,1.
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CONFESSION. See Constitutional Law, VI, (A), 9.
CONSENT DECREE. See Judgments, 3.
CONSPIRACY. See Antitrust Acts, 3.

CONSTITUTIONAL LAW. See Civil Rights.
I. Miscellaneous, p. 724.

II. Commerce Clause, p. 724.
III. Contract Clause, p. 724.
IV. Fourth Amendment, p. 724.
V. Fifth Amendment, p. 725.

VI. Fourteenth Amendment.
A. Due Process Clause, p. 725.
B. Equal Protection Clause, p. 726.

I. Miscellaneous.
1. Powers of Congress. Bankruptcy. New Jersey Municipal Fi-

nance Act not inoperative as inconsistent with bankruptcy power 
exercised by Congress. Faitoute Iron Co. v. Asbury Park, 502.

2. Federal Instrumentality. Post exchanges are integral part of 
War Department, and partake of its constitutional and statutory 
immunity. Standard OU Co. v. Johnson, 481.

II. Commerce Clause.
1. Federal Regulation. Power of Interstate Commerce Commis-

sion to end discriminatory practices of carriers in respect to absorp-
tion of switching charges. Northern Pacific Ry. Co. v. U. S., 346.

2. Id. Wages and Hours. Validity of overtime provisions of Fair 
Labor Standards Act. Overnight Motor Co. v. Missel, 572.
III. Contract Clause.

1. Existence of Contract. Provisions of municipal charter and 
improvement district bonds did not establish right in bondholders to 
require reassessment of lots which had been sold for nonpayment of 
original assessment. Municipal Investors Assn. v. Birmingham, 153.

2. Impairment. Plan under New Jersey Municipal Finance Act 
for adjustment of unsecured claims of creditors of insolvent munic-
ipality did not impair obligation of contracts. Faitoute Iron Co. v. 
Asbury Park, 502.

3. Id. Validity of Act as applied to secured claims, not involved 
and not decided. Id.
TV. Fourth Amendment.

1. Search and Seizure. Federal agents’ use of detectaphone, 
whereby conversations of defendant were overheard, valid. Goldman 
v. U.S., 129.
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CONSTITUTIONAL LAW—Continued.
2. Id. Evidence obtained by use of detectaphone not unlawfully 

obtained as consequence of prior trespass. Id.
V. Fifth Amendment.

1. Hearing. Provision of Fair Labor Standards Act making vio-
lator liable for wages and liquidated damages, valid though employer 
was unable to determine whether employee was covered by Act. 
Overnight Motor Co. v. Missel, 572.

2. Criminal Procedure. Conviction on coerced plea of guilty, 
invalid. Waley v. Johnston, 101.

3. Id. Coerced plea of guilty invalid as waiver of right to assail 
conviction. Id.

VI. Fourteenth Amendment.
(A) Due Process Clause.
1. Freedom of Speech and Press. Ordinance forbidding distribu-

tion in streets of printed commercial advertising, valid. Valentine v. 
Chrestensen, 52.

2. Id. Right to distribute in streets commercial handbills cannot 
be acquired by adding privileged matter. Id.

3. Freedom of Speech, Press, and Religion. Ordinance requiring 
license for, and imposing reasonable tax on, sale of books and pam-
phlets on streets or from house to house, not invalid as applied to 
member of sect. Jones v. Opelika, 584.

4. Id. One who without license sold religious literature on streets 
could not defend on ground that licenses were revocable. Id.

5. Criminal Proceedings. Application of due process clause to 
state criminal proceedings. Betts v. Brady, 455.

6. Id. Denial by State of rights or privileges embodied in Sixth 
Amendment may operate as denial of due process. Id.

7. Id. Assistance of Counsel. State not bound in every case to 
furnish counsel to person charged with crime. Id.

8. Id. Refusal of state court to appoint counsel for indigent de-
fendant accused of robbery, did not deny due process. Id.

9. Id. Confessions. Use of coerced confession in prosecution 
for murder, denied due process. Ward v. Texas, 547.

10. Taxation. Intangibles. Transfer by Death. Validity of tax 
by State on transfer of shares of stock of corporation incorporated 
under its laws upon death of decedent domiciled elsewhere. State 
Tax Commission v. Aldrich, 174.
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CONSTITUTIONAL LAW—Continued.
(B) Equal Protection Clause.
1. Sterilization of Criminals. Oklahoma Habitual Criminal Steri-

lization Act violated equal protection clause. Skinner v. Oklahoma, 
535.

2. Racial Discrimination. Evidence showed systematic exclusion 
of Negroes from grand jury, denying equal protection of laws. Hill 
v. Texas, 400.

3. Access to Courts. State court’s denial of habeas corpus without 
determining truth of allegation that petitioner’s appeal from con-
viction was frustrated by prison officials, reversed. Cochran v. 
Kansas, 255.

CONTRACTORS’ BONDS. See Bonds, 1-2.
CONTRACTS. See Communications Act, 5; Constitutional Law, 

III, 1-3; Fair Labor Standards Act, 8-11; Jurisdiction, II, 16.
CONTROL. See Motor Carrier Act, 3-4.
CORAM NOBIS. See Habeas Corpus, 1.
CORPORATIONS. See Constitutional Law, VI, (A), 10; Taxation, 

1,1-2,4,8-13; II, 1.
COURT OF CLAIMS. See Indians, 7-8.
COUNSEL. See Constitutional Law, VI, (A), 7-8.
COURTS. See Jurisdiction.
CRIMINAL APPEALS ACT. See Jurisdiction, II, 1.
CRIMINAL APPEALS RULES. See Jurisdiction, II, 2.
CRIMINAL LAW. See Constitutional Law, IV, 1-2; VI, (A), 5-9; 

Evidence, 1-4,10; Jurisdiction, II, 1-2,11,13; III, 2.
1. Offenses. Mutiny. Conspiracy. Strike by seamen on vessel 

at dock in domestic port. Southern S. S. Co. v. Labor Board, 31.
2. Procedure. Conviction on coerced plea of guilty, invalid. 

Waley v Johnston, 101.
3. Id. Coerced plea of guilty invalid as waiver of right to assail 

conviction. Id.

DAMAGES. See Antitrust Acts, 11; Jurisdiction, II, 5; Trade-
marks.

DEATH. See Constitutional Law, VI, (A), 10.
DECEIT. See Federal Trade Commission, 2.
DEL CREDERE AGENT. See Antitrust Acts, 6.
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DETECTAPHONE. See Constitutional Law, IV, 1-2; Evidence, 
a-4.

DISCLAIMER. See Patents for Inventions, 4.
DISCRIMINATION. See Constitutional Law, II, 1; VI, (B), 1-3; 

Interstate Commerce Acts, 1.
DIVIDENDS. See Taxation, I, 10.
DOMICILE. See Constitutional Law, VI, (A), 10.
DUE PROCESS. See Constitutional Law, V, 1-3; VI, (A), 1-10.
EGRESS. See Interstate Commerce Acts, 4.
ELECTION. See Labor Relations Act, 1.
EMPLOYER AND EMPLOYEE. See Evidence, 6; Fair Labor 

Standards Act, 1-12; Labor Relations Act, 1-3.
EN BANC. See Jurisdiction, II, 10; VI.
ESTATE TAX. See Taxation, I, 5-7.
EVIDENCE. See Jurisdiction, III, 3, 5; Labor Relations Act, 4.

1. Admissibility. Testimony of witnesses induced to testify by 
pre-trial use of communications intercepted in violation of Com-
munications Act, but to which defendants were not parties, admis-
sible. Goldstein v. U. S., 114.

2. Id. Divulgence of telephone conversation overheard as it was 
spoken into receiver, not violative of Communications Act. Goldman 
v. U. 8., 129.

3. Id. Evidence obtained by use of detectaphone admissible. Id.
4. Id. Prior trespass in this case did not render inadmissible evi-

dence obtained by use of detectaphone. Id.
5. Sufficiency of Evidence. Sales of stock as “short” sales. Wil-

mington Trust Co. v. Helvering, 164.
6. Employment Relation. Seamen. Employer’s customs and 

practices as evidence of termination of employment relation of sea-
men. Southern S. S. Co. n . Labor Board, 31.

7. Fraudulent Representations. Application for insurance; intent 
to defraud. Pence v. U. S., 332.

8. Boundary of land grant. Stewart v. U. S., 354.
9. Racial Discrimination in selection of grand jury. Hill v. Texas, 

400.
10. Confession. Use of coerced confession voided conviction of 

murder; evidence of coercion. Ward v. Texas, 547.

EXEMPTION. See Fair Labor Standards Act, 4.
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FAIR LABOR STANDARDS ACT.
1. Application of Act. Employees. Rate clerk for interstate 

motor transport company was within Act and entitled to benefit of 
provisions for overtime compensation. Overnight Motor Co. v. 
Missel, 572.

2. Id. Production of Goods. Act applicable to employees en-
gaged in maintenance of building whose tenants produce goods for 
interstate commerce. Kirschbaum Co. v. Walling, 517.

3. Id. Such employees are in “occupation necessary to the pro-
duction” of goods in interstate commerce within § 3 (j). Id.

4. Exemptions. Employees here involved not engaged in “service 
establishments” within exemption of § 13 (a) (2). Id.

5. Overtime Compensation. Purpose of Act to discourage over-
time work. Overnight Motor Co. v. Missel, 572.

6. Id. Requirement as to overtime compensation where em-
ployee works irregular hours for fixed weekly wage. Id.

7. Id. Ascertainment of “regular rate” where employee works 
irregular hours for fixed weekly wage. Id.

8. Particular Contracts. Contract to pay same wage as prior to 
Act, valid if not below statutory minimum. Walling v. Belo Corp., 
624.

9. Id. Wage contract specifying basic rate of pay per hour, not 
less than time and one-half for overtime, and guaranty to employee 
of specified amount weekly, conformed to Act. Id.

10. Id. Rate per hour specified in such contract was “regular 
rate” within meaning of § 7 (a) (3) of Act. Id.

11. Id. Intention of parties to fix amount per hour specified in 
contract was consistent with guaranteed weekly income. Id.

12. Id. Act does not forbid paying more than 150% of basic rate 
for overtime. Id.

FEDERAL AGENTS. See Constitutional Law, IV, 1-2.
FEDERAL INSTRUMENTALITY. See Constitutional Law, I, 2.
FEDERAL QUESTION. See Jurisdiction, 1,4; II, 14-15.
FEDERAL TRADE COMMISSION. See Judgments, 1.

1. Purpose of Act. That unfair methods of competition be stopped 
in their incipiency. Federal Trade Commission v. Raladam Co., 149.

2. Unfair Methods. Findings. Evidence. From deceptive state-
ments extolling product, Commission may find that trade will be 
diverted from competitors. Id.

FINAL JUDGMENT. See Jurisdiction, I, 3; II, 11.
FINDINGS. See Federal Trade Commission, 2; Indians, 5, 7-8; 

Jurisdiction, I, 2; III, 3,5 ; Labor Relations Act, 4.
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FRAUD. See Evidence, 7; War Risk Insurance, 4-6.
FREEDOM OF RELIGION. See Constitutional Law, VI, (A), 3-4.
FREEDOM OF SPEECH. See Constitutional Law, VI, (A), 1-4.
FREEDOM OF THE PRESS. See Constitutional Law, VI, (A), 1-4.
FRIVOLOUS APPEAL. See Jurisdiction, II, 5.
GENERAL ALLOTMENT ACT. See Indians, 12.
GRANDFATHER CLAUSE. See Motor Carrier Act, 1-6.
GRAND JURY. See Civil Rights, 1-2; Constitutional Law, VI, 

(B), 2.
GRANTS.

Boundary of Mexican grant of Mare Island. Stewart v. U. S., 354.

HABEAS CORPUS. See Constitutional Law, VI, (B), 3.
1. When Proper Remedy. Whether conviction was void because 

based on coerced plea of guilty, determinable in habeas corpus when 
dependent on facts dehors the record; earlier decision in coram nobis 
proceeding held not res judicata. Waley v. Johnston, 101.

2. Procedure. When material issue of fact is raised, prisoner must 
be produced and matter heard by court or judge. Id.

3. Id. Remand of case to state court where petition for habeas 
corpus was dismissed without inquiry into truth of charge that appeal 
from conviction was frustrated by prison officials. Cochran v. Kan-
sas, 255.

4. Id. Conclusion of state court that petitioner’s unsupported 
charge as to denial of rights in criminal proceeding was refuted by 
record, sustained. Id.

HABITUAL CRIMINAL. See Constitutional Law, VI, (B), 1.
HANDBILLS. See Constitutional Law, VI, (A), 1-2.
HARDBOARD. See Antitrust Acts, 6.
HIGHEST COURT. See Jurisdiction, II, 9-11.
HOURS. See Fair Labor Standards Act, 5-12.
HOWARD UNIVERSITY. See Bonds, 2.
IMMUNITY. See Army, 2.
IMPROVEMENT DISTRICTS. See Constitutional Law, III, 1.
INCORPORATION. See Constitutional Law, VI, (A), 10.
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INDIANS.
1. Seminóle Nation. Treaties. Claims. Claim based on annuity 

provided by Art. VIII of Treaty of 1856, which in amount claimed 
was diverted to clothing and feeding refugee Indians, released by 
Treaty of 1866. Seminole Nation v. U. S., 286.

2. Id. Payments to tribal treasurer discharged obligation of Gov-
ernment under Art. Ill of Treaty of 1866, where schools actually 
received benefit. Id.

3. Id. Sum due under Art. Ill of Treaty of 1866 properly paid in 
1907 to U. S. Indian Agent for Seminoles. Id.

4. Id. Undertaking of Government under Art. VI of Treaty of 
1866, to construct “suitable agency buildings,” not breached. Id.

5. Id. Claim under provision of Art. VIII of Treaty of 1856 for 
establishment of trust fund and payment of interest therefrom; over-
payments in certain years properly deducted; payments in 1907,1908, 
and 1909 properly made to U. S. Indian Agent for Seminoles; case 
remanded for further findings with respect to payments from 1870 to 
1874. Id.

6. Id. Payments to tribal treasurer subsequently to Act of June 
28,1898, did not contravene § 19. Id.

7. Id. Court of Claims required to specially find and designate 
expenditures which by Act of August 12, 1935 may be offset against 
Government’s liability. Id.

8. Id. Under Act of August 12, 1935, Court of Claims required 
to find amount of Government’s liability and to find and designate 
expenditures which are to be offset. Seminole Nation v. U. S., 310.

9. Id. Transfer of 175,000 acre tract to Seminole Nation in 1882, 
unrelated to alleged deficiency in tract transferred pursuant to Art. 
Ill of Treaty of 1866. Seminole Nation v. U. S., 310.

10. Sioux Indians. Executive Order Reservation. Tribe not en-
titled to compensation for lands which by executive orders in 1875 
and 1876 were set apart for its use but which later were restored to 
public domain. Sioux Tribe v. U. S., 317.

11. Id. Power of Executive to convey interest in public lands de-
rives from delegation by Congress of its authority. Id.

12. Id. Inclusion of executive order reservations in provisions of 
General Allotment Act, not recognition of tribal ownership of land 
prior to allotment. Id.

INDIGENTS. See Constitutional Law, VI, (A), 7-8.
INDUSTRIAL RECOVERY ACT. See Bonds, 1.
INFRINGEMENT. See Trademarks.
INHERITANCE. See Constitutional Law, VI, (A), 10.
INSOLVENCY. See Bankruptcy, 1-3.
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INSTALLMENTS. See War Risk Insurance, 1-3.
INSURANCE. See War Risk Insurance, 1-6.
INTANGIBLES. See Constitutional Law, VI, (A), 10.
INTERCEPTION. See Communications Act, 1-2.
INTEREST. See War Risk Insurance, 1-2.
INTERSTATE COMMERCE. See Constitutional Law, II, 1-2; 

Fair Labor Standards Act, 1-3; Interstate Commerce Acts, 1-4.
INTERSTATE COMMERCE ACTS.

1. Powers of Commission. Authority of Commission to end dis-
criminatory practices of carriers in respect to absorption of switching 
charges. Northern Pacific Railway Co. v. U. S., 346.

2. Transportation of Livestock. Stockyards. Transportation of 
livestock to public stockyards includes unloading into suitable pens. 
Swift & Co. v. U. S., 216.

3. Id. Whether use of stockyards facilities for egress was part of 
transportation service for which charges could be made, was question 
for Commission. Id.

4. Id. Reasonableness of practice of collection by stockyards of 
“yardage” charges for services after unloading, including use of facili-
ties for egress. Id.

5. Id. Finding by Commission that practice was reasonable, sup-
ported by evidence, conclusive. Id.

6. Id. Conclusion of Commission that it had no jurisdiction to 
inquire into reasonableness of practices or charges of stockyards com-
panies beyond unloading, sustained. Id.

7. Id. Extent to which stockyards company is subject to Inter-
state Commerce Act and to Packers and Stockyards Act. Id.

INTERSTATE COMMERCE COMMISSION. See Interstate Com-
merce Acts, 1,3,5-6; Motor Carrier Act, 6.

JUDGE. See Jurisdiction, II, 11.
JUDGMENTS. See Habeas Corpus, 1.

1. Res Judicata. Subject Matter. Judgment refusing enforce-
ment of order of Federal Trade Commission not controlling in later 
proceeding presenting different facts and different record. Federal 
Trade Commission v. Raladam Co., 149.

2. Res Judicata. Parties. Judgment against Collector of Internal 
Revenue for refund no bar to later suit against United States for ad-
ditional refund. U. S. v. Nunnally Investment Co., 258.

3. Amendment. Power of District Court to postpone time for 
compliance with condition of consent decree. Chrysler Corp. v. U. S., 
556.
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JURISDICTION.
I. In General, p. 732.

II. Jurisdiction of this Court, p. 732.
III. Jurisdiction of Circuit Courts of Appeals, p. 734.
IV. Jurisdiction of District Courts, p. 734.
V. Jurisdiction of U. S. Court of Appeals, D. C., p. 735.

VI. Jurisdiction of State Courts, p. 735.

References to particular subjects under title Jurisdiction: Board of 
Tax Appeals, III, 4-5; Certiorari, II, 2; Communications Act, I, 6; 
IV, 5; V; Concurrent Findings, I, 1; Concurrent Jurisdiction, I, 1; 
Criminal Appeals Act, II, 1; Criminal Appeals Rules, II, 2; Declara-
tory Judgments Act, IV, 4; Equally Divided Court, II, 6; Federal 
Question, 1,4; II, 14—15; VI; Final Judgment, 1,3; III, 1; Frivolous 
Appeal, II, 5; Highest Court, II, 9-11; Injunction, IV, 6-7; Labor 
Board, III, 3; Local Questions, II, 16; Remand, II, 1; Rules, II, 7; 
Rules in Criminal Cases, II, 2; III, 2; Sentence, III, 2; State Courts, 
II, 8-16; VI; Stay, I, 6; V; Term, III, 2; Three-Judge Court, IV, 
6-8; Urgent Deficiencies Act, II, 3; Venue, I, 7.
I. In General.

1. Concurrent Jurisdiction. When federal court having jurisdic-
tion should await outcome of suit in state court in which same issues 
are raised. Chicago v. Fieldcrest Dairies, 168.

2. Concurrent Findings. Effect of. Williams Mfg. Co. v. United 
Shoe Mach. Corp., 364.

3. Finality of Judgment. Judgment terminating action on one of 
several claims joined in complaint, as final for purposes of appeal 
under Jud. Code § 128. Reeves v. Beardall, 283.

4. Federal Question. Whether Army post exchanges are instru-
mentalities of United States is federal question, decision of which by 
state court is not binding here. Standard Oil Co. v. Johnson, 481.

5. Administrative Action. Review of orders and regulations of 
Communications Commission. Columbia Broadcasting System v. 
U. S., 407; National Broadcasting Co. v. U. S., 447.

6. Stay of order of Communications Commission pending deter-
mination of appeal under § 402 (b) of Communications Act of 1934. 
Scripps-Howard Radio v. Communications Commission, 4.

7. Venue of suit in federal district court. U. S. v. Univis Lens Co., 
241.
II. Jurisdiction of this Court.

1. Criminal Appeals Act. Though this Court had jurisdiction to 
determine correctness of order, case remanded to District Court for 
consideration of applicability of statutes other than that relied on in 
sustaining demurrer to indictment. U. S. v. Malphurs, 1.
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JURISDICTION—Continued.
2. Criminal Appeals Rules. Timeliness of petition for certiorari 

to review judgment of Circuit Court of Appeals affirming order of 
District Court denying motion to correct sentence after expiration of 
term, governed by Ride XI. U. S. ex rel. Coy v. U. S., 342.

3. Urgent Deficiencies Act. Review of orders of Federal Com-
munications Commission. Columbia Broadcasting System v. U. S., 
407; National Broadcasting Co. v. U. S., 447.

4. Want of Jurisdiction. Dismissal for. Hendry Co. v. Moore, 
643; Viator v. State Tax Commission, 644; Board of Trustees v. L Bar 
Cattle Co., 645; Banque de France v. Supreme Court of New York, 
646; Fifth Street Building v. McColgan, 648.

5. Frivolous Appeal. Award of damages of 10% of amount of 
judgment. Bohn v. Bohn, 646.

6. Equally Divided Court. Affirmance by. Schenectady Union 
Pub. Co. v. Sweeney, 642.

7. Rules. Dismissal for failure to comply with rules. Mueller v. 
Mueller, 649.

8. Review of State Courts. Burden is petitioner’s to show affirma-
tively that this Court has jurisdiction. Gorman v. Washington Uni-
versity, 98.

9. Id. Judgment of state court not highest in which decision could 
be had, not reviewable here. Id.

10. Id. Judgment by division of highest court of State, reviewable 
en banc, not that of “highest court.” Id.

11. Id. Order of Chief Judge of Court of Appeals of Maryland, 
who was also the judge of that court from the City of Baltimore, 
denying habeas corpus, was “final judgment” of “highest court.” 
Betts v. Brady, 455.

12. Id. Decision sustaining statute challenged as repugnant to 
Constitution, appealable under Judicial Code §237 (a). Standard 
Oil Co. v. Johnson, 481.

13. Id. Scope of Review. Conclusion of state court in habeas 
corpus proceeding that petitioner’s unsupported charge as to denial 
of rights in criminal proceeding was refuted by record, sustained. 
Cochran v. Kansas, 255.

14. Id. Federal Question. Dismissal for want of. Bohn v. 
Bohn, 646.

15. Id. Federal Question. Dismissal for want of substantial fed-
eral question. Duck v. Arkansas Corporation Commission, 641; 
Avent v. Mississippi Unemployment Commission, 641; Kramer v. 
Sheehy, 646; Sanford v. Hill, 647; Toole v. Michigan State Board, 648.
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JURISDICTION—Continued.
16. Local Questions. Determination by this Court in ascertaining 

whether contract, claimed to have been unconstitutionally impaired, 
exists. Municipal Investors Assn. v. Birmingham, 153.

III. Jurisdiction of Circuit Courts of Appeals.
1. Review of District Court. Judgment terminating action on one 

of several claims joined in complaint, as final for purposes of appeal 
under Jud. Code § 128. Reeves v. Beardall, 283.

2. Id. Failure of Rules in Criminal Cases to fix time allowed for 
appeal of order of District Court denying motion to correct sentence, 
made after expiration of term, left in force § 8 (c) of Act of Feb. 13, 
1925. U. S. ex rel. Coy v. U. S., 342.

3. Id. Review of Labor Board. Board’s findings of fact, sup-
ported by evidence, conclusive. Labor Board v. Nevada Copper 
Corp., 105.

4. Review of Board of Tax Appeals. Authority to modify or reverse 
decision of Board of Tax Appeals. Wilmington Trust Co. n . Helver-
ing, 164.

5. Id. Finding of Board of Tax Appeals that certain sales of stock 
by taxpayer were not “short” sales, was supported by substantial 
evidence and conclusive. Wilmington Trust Co. v. Helvering, 164.

IV. Jurisdiction of District Courts.
1. Suits Under Law Regulating Commerce. Suit against inter-

state carrier for negligent non-delivery was within jurisdiction of Dis-
trict Court irrespective of amount involved. Peyton v. Railway 
Express Agency, 350.

2. Id. Whether suit was under law of United States must appear 
from plaintiff’s pleading. Id.

3. Id. Requirement that from plaintiff’s pleading it must appear 
suit arose under law of United States, satisfied. Id.

4. Suit Under Declaratory Judgments Act. Suit involving local 
questions only; proceeding pending in state court; factors governing 
exercise of jurisdiction. Brillhart v. Excess Ins. Co., 491.

5. Suit Under Communications Act. Action sought to be set aside 
must be “order,” and bill must state cause of action; right to review. 
Columbia Broadcasting System v. U. S., 407; National Broadcasting 
Co.v. U.S., 447.

6. Three-Judge Court. Suit to restrain enforcement of state tax on 
purchase and sale of goods at Army post exchanges, cognizable under 
Jud. Code § 266. Query v. U. S., 486.

7. Id. Decree of injunction under Jud. Code § 266 appealable 
directly to this Court, not to Circuit Court of Appeals. Id.
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8. Id. Procedure where appeal taken erroneously to Circuit Court 
of Appeals and time for direct appeal has elapsed. Id.

9. Venue. Facts established venue in District Court. U. 8. n . 
Univis Lens Co., 241.

10. Amendment of Decree. Power of District Court to amend 
decree. Chrysler Corporation v. U. 8., 556.

V. Jurisdiction of U. S. Court of Appeals, D. C.
Communications Act. Jurisdiction of Court of Appeals upon ap-

peal under § 402 (b) to stay execution of order of Commission pend-
ing determination of appeal. Scripps-Howard Radio v. Communica-
tions Comm’n., 4.

VI. Jurisdiction of State Courts.
Division of Court. Judgment of a division of the Missouri Su-

preme Court involving federal question reviewable by court sitting 
en banc. Gorman v. Washington University, 98.

JURY.
Selection. Effect of racial discrimination in selection of grand 

jury. HUI v. Texas, 400.

JURY COMMISSIONERS. See Civil Rights, 1.
LABOR RELATIONS ACT.

1. Election. Board not obliged to permit presence of employer 
representative. Southern 8.8. Co. v. Labor Board, 31.

2. Employment Relation. Termination of employment of seamen. 
Id.

3. Reinstatement. Board not authorized to compel reinstatement 
of seamen discharged for mutiny. Id.

4. Review. Board’s findings of facts, supported by evidence, con-
clusive. Labor Board v. Nevada Consolidated Copper Corp., 105,.

LAND COMMISSIONERS. See Public Lands, 5.
LENSES. See Patents for Inventions, 10.
LICENSE. See Constitutional Law, VI, (A) 3-4.
LIENS. See Taxation, I, 3.
LIQUIDATED DAMAGES. See Constitutional Law, V, 1.
LIQUIDATION. See Bankruptcy, 3; Taxation, 1,8-9.
LIVESTOCK. See Interstate Commerce Acts, 2-7.
MANDATE. See Procedure, 6.
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MARE ISLAND. See Public Lands, 4.
MATERIALMEN. See Bonds, 2.
MILLER ACT. See Bonds, 1-2.
MILLE R-T YD INGS ACT. See Antitrust Acts, 8.
MONOPOLY. See Antitrust Acts, 9-10.
MORTGAGES. See Bankruptcy, 2.
MOTOR CARRIER ACT.

1. Grandfather Clause. To be construed as extending only to car-
riers plainly within its terms. Gregg Cartage Co. v. U. S., 74.

2. Id. Position of purchaser of grandfather rights of bankrupt 
carrier no better than that of bankrupt. Id.

3. Id. Excepting interruptions whereof carrier “had no control,” 
service must have been continuous from critical date to time of hear-
ing on application. Id.

4. Id. Interruption of service caused by bankruptcy not one over 
which carrier “had no control.” Id.

5. Id. Sufficiency of duration of interruption of service. Id.
6. Id. Effect of delay by Commission in acting on application. Id.

MXmiGIPKL CORPORATIONS. See Bankruptcy, 1.
MURDER. See Constitutional Law, VI, (A), 9.
MUTINY. See Labor Relations Act, 3.

Vessel at Dock. Strike by seamen on vessel at dock in domestic 
port as mutiny. Southern S. S. Co. v. Labor Board, 31.

NATIONAL INDUSTRIAL RECOVERY ACT. See Bonds, 1.
NAVIGABLE WATERS. See Boundaries.
NEGLIGENCE. See Jurisdiction, IV, 1.
NEGROES. See Civil Rights, 1-2; Constitutional Law, VI, (B), 2.
NONRESIDENT. See Constitutional Law, VI, (A), IQ.
OFFSET. See Indians, 7-8.
OVERTIME. See Constitutional Law, II, 2; Fair Labor Standards 

Act, 5-12.
PACKERS & STOCKYARDS ACT. See Interstate Commerce 

Acts, 7.
PAMPHLETS. See Constitutional Law, VI, (A), 3-4.
PARTIES. See Antitrust Acts, 11; Judgments, 2.
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PATENTS FOR INVENTIONS. See Antitrust Acts, 9-10.
1. Validity. Certain claims of McFeely patent for improvements 

in automatic heel-lasting machines, sustained. Williams Mfg. Co. y. 
United Shoe Mach. Corp., 364.

2. Combinations. Claim in patent for new combination of speci-
fied means, referring to older mechanism to show application and 
operation of improvement, not to be construed as embracing old as 
well as new. Id.

3. Claims. Claims, not specifications, measure grant of patent. 
Milcor Steel Co. v. Fuller Co., 143.

4. Disclaimer attempting to add new elements to claim, invalid. 
Id.

5. Scope of Monopoly. Patent affords no immunity for monopoly 
not plainly within grant; grant can not be extended by contract. 
U. S. v. Masonite Corp., 265.

6. Id. Criteria for determining whether particular disposition of 
patented article exhausts patent monopoly. Id.

7. Id. Combination of dealers in building materials for sale of 
“hardboard” at prices fixed by patent owner, violated Sherman Act. 
U. S. v. Masonite Corp., 265.

8. Sale of Patented Article. Sale of patented article relinquishes 
patent monopoly with respect thereto. U. S. v. Univis Lens Co., 241; 
U. S. V. Masonite Corp., 265.

9. Id. Patent does not confer right to control resale prices of 
patented article after sale by patentee. U. S. v. Univis Lens Co., 241.

10. Id. Sale of lens blanks exhausted patent monopoly; patentee 
could not control resale price in unfinished or finished form; stipu-
lations for maintenance of price not excluded by patent monopoly 
from operation of Sherman Act.

PAY. See Fair Labor Standards Act, 5-12.

PAYMENT. See War Risk Insurance, 1-2.

PERSON. See Antitrust Acts, 11.

PLEADING. See Jurisdiction, IV, 2-3.

POST EXCHANGE. See Army, 1-2.

POWER OF APPOINTMENT. See Taxation, I, 6-8.

PRESIDENT. See Indians, 10-12; Public Lands, 1-3.

PRESS. See Constitutional Law, VI, (A), 1-4.

PRICE-FIXING. See Antitrust Acts, 1-10; Patents for Inventions, 
7, 9-10.

PRICES. See Antitrust Acts, 1-10; Patents for Inventions, 7,9-10.
461203°—43------- 47
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PRISONS. See Constitutional Law, VI, (B), 3; Habeas Corpus, 3.
PRIVILEGE TAX. See Taxation, II, 2.

PROCEDURE. See Criminal Law, 2-3; Habeas Corpus, 2-3; Jur-
isdiction.

1. Federal Courts. When federal court should await outcome of 
suit in state court. Chicago v. Fieldcrest Dairies, 168.

2. Remand. Though this Court had jurisdiction under Criminal 
Appeals Act to determine correctness of order, case remanded to Dis-
trict Court for consideration of applicability of statutes other than 
that relied on in sustaining demurrer to indictment. U. S. v. Mal- 
phurs, 1.

3. Id. Remand of case to state court to determine, in light of 
opinion here, whether state Act applicable to post exchanges. Stand-
ard Oil Co. v. Johnson, 481.

4. Id. Remand to District Court for entry of fresh decree, where 
appeal erroneously taken to Circuit Court of Appeals and time for 
direct appeal to this Court has expired. Query V. U. S., 486.

5. Pleading. Whether suit arises under a law of the United States 
must appear from plaintiff’s pleading. Peyton v. Railway Express 
Agency, 350.

6. Mandate. Mandate recalled and amended to give petitioner 
recovery for additional costs. Phoenix Finance Co. v. Iowa-Wiscon-
sin Bridge Co., 641.

7. Rules of Civil Procedure. Rule 54 (6). Judgment which ter-
minates action with respect to one of several claims joined in com-
plaint, as final for purposes of appeal under Jud. Code § 128. Reeves 
v. Beardall, 283.

PROFITS. See Taxation, I, 10-11; Trademarks.
PUBLIC LANDS.

1. Grants. Authority. Power of Executive to convey interest in 
public lands derives from delegation by Congress of its authority. 
Sioux Tribe v. U. S., 317.

2. Id. Delegation of authority by Congress to Executive to with-
draw public lands from sale may be evidenced by long-continued Con-
gressional acquiescence in executive practice. Id.

3. Id. Determination of whether Congress delegated power to 
convey compensable interest in executive order reservations. Id.

4. Mexican Grants. Mare Island. Grant to Castro, convey-
ing Mare Island, did not include tule marsh area claimed here. 
Stewart v. U. S., 354.

5. Id. Interpretation of decree of Board of Land Commissioners 
confirming grant to Castro; admissibility of evidence as to what was 
commonly known as Mare Island. Id.
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PUBLIC WORKS. See Bonds, 1-2.
PURCHASER. See Motor Carrier Act, 2.
RADIO BROADCASTING. See Communications Act, 5.
REGULAR RATE. See Fair Labor Standards Act, 7,10. 
REGULATIONS. See Communications Act, 5; Taxation, I, 9, 11. 
REINSTATEMENT. See Labor Relations Act, 3.
RELIGION. See Constitutional Law, VI, (A), 3-4.
RELIGIOUS LITERATURE. See Constitutional Law, VI, (A), 3-4.
REMAND. See Jurisdiction, II, 1; Procedure, 2-4.
REORGANIZATION. See Bankruptcy, 2-3; Taxation, 1,1-2. 
RESERVATIONS. See Indians, 10-12.
RES JUDICATA. See Judgments, 1-2.

RESTRAINT OF TRADE. See Antitrust Acts.
RIPARIAN RIGHTS. See Waters.
ROBBERY. See Constitutional Law, VI, (A), 8.
RULES.

1. Necessity for Compliance. Dismissal of case for failure to 
comply with rules. Mueller v. Mueller, 649.

2. Rules of this Court. Amendments, pp. 715-716.
3. Admiralty Rules. Amendments, pp. 716-717.

RULES OF CIVIL PROCEDURE. See Procedure, 7.

SALES. See Constitutional Law, VI, (A), 3-4; Motor Carrier Act, 
2; Taxation, I, 3; II, 2; Trademarks.

Short Sale. Sale of stock as “short” sale; criteria for determining. 
Wilmington Trust Co. v. Helvering, 164.

SCHOOLS. See Indians, 2.
SEAMEN. See Evidence, 6; Labor Relations Act, 2-3; Mutiny.
SEARCH AND SEIZURE. See Constitutional Law, IV, 1-2; Evi-

dence, 1-4.
SECRETARY OF WAR. See Army, 1.

SECT. See Constitutional Law, VI, (A), 3-4.
SEMINOLE NATION. See Indians, 1-9.
SENTENCE. See Jurisdiction, II, 2.
SEVERABILITY. See Statutes, 2.
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SHERMAN ACT. See Antitrust Acts.
SHIPPING. See Mutiny.
SHORT SALE. See Sales.
SIXTH AMENDMENT. See Constitutional Law, VI, (A), 6.
SPECIAL ASSESSMENTS. See Constitutional Law, III, 1.
SPECIFICATIONS. See Patents for Inventions, 3.
STATE. See Antitrust Acts, 11.
STATUTES.

1. Administrative Construction. Change operating prospectively 
not precluded by antecedent interpretation. American Chicle Co. v. 
U. 8., 450.

2. Severability Clause. Construction of severability clause of state 
statute left for adjudication by state court. Skinner v. Oklahoma, 
535.

STAY. See Communications Act, 3; Jurisdiction, I, 6.
STERILIZATION. See Constitutional Law, VI, (B), 1.
STOCK. See Constitutional Law, VI, (A), 10.
STOCKYARDS. See Interstate Commerce Acts, 2-7.
STREETS. See Constitutional Law, VI, (A), 1-4.
STRIKE. See Mutiny.
SUBSIDIARY. See Taxation, I, 4.
TAXATION. See Judgments, 2; Jurisdiction, III, 4-5; IV, 6.

I. Federal Taxation, p. 740.
II. State Taxation, p. 741.

I. Federal Taxation.
1. Income Tax. Non-Recognition of Gains. Reorganizations. 

Transaction as “reorganization” and as satisfying requirements of 
§ 112 (b) (5) of 1936 Act. Helvering v. Cement Investors, 527.

2. Id. “Reorganization” provisions not exclusive as to deferment 
of gains or losses from corporate readjustments or reorganizations. 
Id.

3. Income Tax. Deductions. Payment by vendee of taxes which 
were lien on property and for which vendor was personally liable, not 
deductible under 1936 Act as “taxes paid.” Magruder v. Suppléé, 
394.

4. Id. Deduction by domestic corporation of proportion of “taxes 
paid” by foreign subsidiary. American Chicle Co. v. U. S., 450.
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TAXATION—Continued.
5. Estate Tax. Property subject to general testamentary power of 

appointment unexercised by decedent, not includible under § 302 (a) 
of 1926 Act. Helvering v. Safe Deposit & Trust Co., 56.

6. Id. Where property claimed by relatives of decedent as ap-
pointees and as heirs allotted by compromise, share attributable to 
claim as appointees includible under § 302 (f) of 1926 Act. Id.

7. Id. Determination of how much of share imputable to claim 
based on exercise of power of appointment was for Board of Tax 
Appeals. Id.

8. Capital Stock Tax. Application. Liquidating corporation as 
one “carrying on or doing business” under 1935 Act. Magruder v. 
Washington, B. & A. Realty Corp., 69.

9. Id. Provision of Treasury Regulations 43 (a) (5) that “doing 
business” includes activities of corporation liquidating properties of 
another, valid and applicable. Id.

10. Tax on Undistributed Net Income. Computation of dividends- 
paid credit under 1936 Act; distribution in liquidation as taxable 
dividend paid. Helvering v. Credit Alliance Corp., 107.

11. Id. Construction of § 27 (f) of 1936 Act; “properly chargeable 
to earnings or profits” refers to distributor, not distributee; Treasury 
Regulations 94, Art. 27 (f), ineffective. Id.

12. Id. Subsection (h) of § 27 of 1936 Act, dealing with “non- 
taxable distributions,” inapplicable. Id.

13. Id. Section 115 (h) of 1936 Act inapplicable before amend-
ment to distribution of property and money; effect of subsequent 
amendment. Id.

13. Suit for Refund. Judgment for refund in suit against Collec-
tor no bar to later suit against United States for additional refund. 
U. S. v. Nunnally Investment Co., 258.

14. Administrative Practice. Change operating prospectively not 
precluded by antecedent interpretation. American Chicle Co. v. 
£7. &, 45Q.
II. State Taxation.

1. Transfer Tax. Validity of tax by State on transfer of shares of 
corporation incorporated under its laws, upon death of decedent 
domiciled elsewhere. State Tax Comm’n v. Aldrich, 174.

2. Privilege Tax. Validity of ordinance requiring license for, and 
imposing reasonable tax on, sale of books and pamphlets on streets or 
from house to house, as applied to member of sect. Jones v. Opelika, 
584.

TELEPHONE. See Communications Act, 2.
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TERM. See Jurisdiction, II, 2.
TESTAMENTARY POWER. See Taxation, I, 5-7.
THREE-JUDGE COURT. See Jurisdiction, IV, 6-8.
TRADEMARKS.

Infringement. Recovery of Profits. Trademark owner not re-
quired to prove that but for infringing mark purchasers would have 
bought of him. Mishawaka Rubber Co. v. Kresge Co., 203.

TRANSFER. See Constitutional Law, NT, (A), 10; Taxation, II, 1.
TREASURY REGULATIONS. See Taxation, I, 9,11.

TREATIES. See Indians, 1-5.
TREBLE DAMAGES. See Antitrust Acts, 11.
TRESPASS. See Constitutional Law, IV, 2; Evidence, 4.
TRIAL.

Conduct of Trial. Refusal of judge to allow defense to inspect 
memoranda of Government witnesses, not abuse of discretion. Gold-
man v. U. S., 129.

TRIBES. See Indians.
UNDISTRIBUTED PROFITS. See Taxation, 1,10—13.
UNFAIR COMPETITION. See Federal Trade Commission, 1-2.
UNITED STATES. See Judgments, 2.
VALUE. See War Risk Insurance, 1, 3.

VENDOR AND VENDEE. See Taxation, I, 3.
VENUE. See Jurisdiction, I, 7.
WAGES. See Fair Labor Standards Act, 1, 5-12.
WAIVER. See Constitutional Law, V, 3; Criminal Law, 3.
WAR DEPARTMENT. See Army, 1-2.

WAR RISK INSURANCE.
1. Proceeds. Payment. Amount due estate of insured on ac-

count of impaid installments was present value, as of date of bene-
ficiary’s death, excluding interest. U. S. v. Citizens Loan Co., 209.

2. Id. Delay in payment resulting from nonrecognition of claim 
did not entitle estate to have interest included in computing present 
value of installments. Id.

3. Id. Provision of amendatory Act of 1925 relating to compu-
tation of present value, construed. Id.
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WAR RISK INSURANCE—Continued.
4. Defenses. Fraudulent Representations. Government entitled 

to directed verdict on facts with respect to fraudulent representations 
by insured in application. Pence v. U. 8., 332.

5. Id. Representations in sworn application not evidence of own 
veracity when challenged as false and fraudulent. Id.

6. Id. Upon facts of this case, intent to defraud is presumed. Id.

WATERS.
Riparian Rights. Under Mexican law, ownership of land border-

ing on navigable water extends to line of highest tide. Stewart v. 
U. 8., 354.

WIRE-TAPPING. See Evidence, 1.

WITNESSES. See Evidence, 1; Trial.
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