
INDEX

ABANDONMENT. See Interstate Commerce Acts, 2-3.

ACCOMMODATION. See Bills and Notes, 1.

ADMINISTRATOR WAGE AND HOUR. See Fair Labor Stand-
ards Act, 1-2.

ADMIRALTY.
1. Personal Injuries. Jones Act. Contributory negligence and 

assumption of risk not defenses; doctrine of comparative negligence 
applies. Jacob v. New York, 752.

2. Id. Duty of employer to furnish reasonably safe and suitable 
simple tools. Id.

3. Id. Sufficiency of evidence for submission to jury. Id.
4. Id. Exclusion of opinion evidence as to best type of tool, not 

error warranting reversal. Id.

AGGREGATION. See Jurisdiction, 1,4.

AGRICULTURAL MARKETING AGREEMENT ACT.
Validity and Construction. Act validly authorized regulation of 

milk in intrastate commerce which by competition interfered with 
regulation of interstate milk under Act. U. S. v. Wrightwood Dairy 
Co., 110.

ALIENS. See Constitutional Law, IV, 1-3.

AMENDMENT. See Patents for Inventions, 4.

AMORTIZATION. See Constitutional Law, IV, 10-12.

AMOUNT IN CONTROVERSY. See Jurisdiction, I, 2-5.

ANNUITY. See Taxation, II, 1.

ANTI-NARCOTIC ACT. See Food and Drugs, 5.

ANTI-RACKETEERING ACT.
1. Construction. Purpose to suppress terroristic activities of 

professional gangsters, not to interfere with traditional labor union 
activities. U. S. v. Local 807, 521.

2. Id. Exception of “payment of wages by bona fide employer 
to bona fide employee” not limited to those who had previously 
acquired status of employees. Id.
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ANTI-RACKETEERING ACT—Continued.
3. Id. Exception applicable to members of drivers union who, 

for purpose of obtaining employment at union wages, agree to re-
quire, even by resort to threats and violence, over-the-road truckers 
entering city to pay them wages though their services may be refused. 
Id.

4. Id. Violence disclosed by record was subject to ordinary crim-
inal law. Id.

APPEAL. See Jurisdiction, H, 1-23; III, 1-2.

ARMY. See Constitutional Law, I, 1.

ASSESSMENT. See Puerto Rico, 2.

ASSIGNMENT.
Effect. Rights of United States under Litvinov Assignment. 

U. 8. v. Pink, 203.

ASSUMPTION OF RISK. See Admiralty, 1.

APPOINTMENT OF COUNSEL. See Constitutional Law, V, 1-5.

ATTORNEYS. See Constitutional Law, V, 1-5.

BAKERIES. See Constitutional Law, VII, (A), 5.

BANKRUPTCY.
1. Priority. Taxes. Claim of United States against employer for 

Social Security tax entitled to priority under § 64 (a) (4). U. 8. 
v. New York, 510.

2. Id. Distribution as between United States and State on claims 
arising out of Social Security Act. Id.

3. Id. Tax within § 64 (a) (4) includes any pecuniary burden 
on individuals or property for support of Government. Id.

4. Id. Social Security tax not penalty within meaning of § 57 
(j) of Bankruptcy Act. Id.

5. Corporations. Priority. Full priority rule applies to proceed-
ings in bankruptcy as well as to equity receiverships. Hdvering v. 
Alabama Limestone Co., 179.

6. Farmers. Right to be adjudged bankrupt under § 75 (s) not 
conditioned on diligence with which composition or extension was 
sought under § 75 (a)-(r). Wright v. Logan, 139.

7. Id. Right of redemption as asset subject to administration. 
Id.

BANKS. See Bills and Notes, 1-2.

BIAS, See Trial, 2.
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BILLS AND NOTES.
1. Defenses. Maker of note acquired from insured bank by Fed-

eral Deposit Insurance Corporation estopped to defend on ground of 
no consideration. D’Oench. Duhme & Co. v. F. D. I. C., 447.

2. Id. That note was charged off by bank before it was acquired 
by F. D. I. C., immaterial. Id.

BONA FIDE. See Anti-Racketeering Act, 2; Motor Carrier Act, 
7-9, 19-20.

BREACH OF PEACE. See Evidence, 2.

BRIBERY. See Criminal Law, 2.

BUTTER. See Constitutional Law, II, 1; Food and Drugs, 1-4.

CARAVANING. See Motor Carrier Act, 2.

CARRIERS. See Employers Liability Act; Interstate Commerce 
Acts, 1-4; Motor Carrier Act, 1-20.

CAVITATION. See Patents for Inventions, 1.

CERTIORARI. See Jurisdiction, II, 4.

CIRCUIT COURT OF APPEALS. See Jurisdiction, III, 1-2; Labor 
Relations Act, 7.

CLOSED SHOP. See Labor Relations Act, 2.

CLUBS. See Taxation, II, 17.

COMBINATIONS. See Patents for Inventions, 4-7.

COMMERCE CLAUSE. See Constitutional Law, II, 1-10.

COMMERCIAL DOMICILE. See Constitutional Law, II, 8-9.

COMMISSIONS. See Taxation, II, 3.

COMMODITIES. See Motor Carrier Act, 11-12.

COMMON CARRIERS. See Employers Liability Act, 1-3; Inter-
state Commerce Acts, 1-4; Motor Carrier Act, 1-12.

COMPACTS. See Constitutional Law, I, 7.

COMPARATIVE NEGLIGENCE. See Admiralty, 1.

COMPETITION. See Constitutional Law, II, 4-5.

COMPOSITION. See Bankruptcy, 6.

COMPROMISE.
Elements. Agreement exempting carrier from liability, void under 

§ 5 of Employers Liability Act, was not compromise and settlement. 
Duncan v. Thompson, 1.
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CONFESSION OF ERROR. See Procedure, 2.

CONFISCATION. See Constitutional Law, I, 3; Natural Gas Act, 
3-5; Public Utilities.

CONGRESS. See Constitutional Law, I, 1, 3; Statutes, 5.

CONSERVATION. See Indians.

CONSIDERATION. See Bills and Notes, 1.

CONSPIRACY. See Criminal Law, 2; Evidence, 5, 8; Trial, 5.

CONSTITUTIONAL LAW.
I. Miscellaneous, p. 836.

II. Commerce Clause, p. 837.
III. Full Faith and Credit Clause, p. 837.
IV. Fifth Amendment, p. 837.
V. Sixth Amendment, p. 838.

VI. Thirteenth Amendment, p. 838.
VII. Fourteenth Amendment.

(A) Due Process Clause, p. 839.
(B) Equal Protection Clause, p. 840.

I. Miscellaneous.
1. Powers of Congress. Army and Navy. Business organizations 

may be drafted to support armed forces in war. U. S. v. Bethlehem 
Steel Co., 289.

2. President. Powers. Conduct of foreign relations. U. S. v. 
Pink, 203.

3. Id. Power, without consent of Senate, to determine policy re-
garding Russian nationalization decrees. Id.

4. Id. Power in respect of recognition of foreign government. 
Id.

5. Id. Decision as to recognition of Russian Government and 
acceptance of Litvinov Assignment conclusive on courts. Id.

6. Foreign Affairs. Power vested exclusively in National Govern-
ment, not shared by States. Id.

7. Id. State policy must yield when in conflict with treaty or 
international compact. Id.

8. State Regulation. Police Power. Intention of Congress to ex-
clude States from exerting police power must be clearly manifested. 
Allen-Bradley Local v. Wisconsin Employment Board, 740.

9. Id. Labor Relations. Order of Wisconsin Board enjoining 
violence by members of union in labor dispute, not unconstitutional 
as conflicting with National Labor Relations Act. Id.

10. Indians. Treaty of 1855 precludes State from charging Yaki-
mas fee for fishing, Tvlee n , Washington, 681.
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CONSTITUTIONAL LAW—Continued.
II. Commerce Clause.

1. Federal Regulations. Provisions of Internal Revenue Code 
regulating manufacture of renovated butter, authorized by commerce 
clause. Cloverleaj Butter Co. v. Patterson, 148.

2. Id. Validity of Natural Gas Act of 1938 and rate order of 
Commission thereunder. Federal Power Comm’n v. Natural Gas 
Pipeline Co., 575.

3. Id. Intrastate Commerce. Federal power to regulate intra-
state transactions not limited to persons who are engaged also in 
interstate transactions. U. S. v. Wrightwood Dairy Co., 110.

4. Id. Congress may regulate price of milk in intrastate commerce 
which by competition interferes with regulation of milk in interstate 
commerce. Id.

5. Id. Agricultural Marketing Agreement Act validly conferred 
on Secretary of Agriculture authority to regulate milk in intrastate 
commerce which by competition interfered with regulation of inter-
state milk. Id.

6. State Regulation. Where Congress exercises its power over 
interstate commerce, conflicting state regulation becomes inopera-
tive. Cloverleaj Butter Co. v. Patterson, 148.

7. Id. Packing stock butter used by manufacturer of renovated 
butter for interstate commerce, not subject to state inspection and 
seizure. Id.

8. State Taxation. Foreign corporation taxable on intangibles by 
State in which it has commercial domicile, unless commerce clause 
infringed. Memphis Natural Gas Co. v. Beeler, 649

9. Id. Foreign corporation, though business wholly interstate, 
taxable by State in which it has commercial domicile on income 
attributable to business done there. Id.

10. Id. Tax measured by profits derived by interstate pipeline 
company from joint arrangement for local distribution of gas, valid. 
Id.

III. Full Faith and Credit Clause.

Interpretation. Where domiciliary representatives appointed by 
different States claim property of decedent in third, courts of latter 
may determine question of domicile by own law. Riley v. New York 
Trust Co., 343.
TV. Fifth Amendment.

1. Aliens. Protection of Fifth Amendment extends to aliens. 
U. S. v. Pink, 203.

2. Id. Fifth Amendment does not preclude giving Litvinov 
Assignment full force and effect. Id.
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CONSTITUTIONAL LAW—Continued.
3. Id. Federal Government not barred from securing for itself 

and national priority over creditors who are nationals of foreign 
countries and whose claims arose abroad. Id.

4. Due Process. Rate Regulation. Provisions of Natural Gas 
Act for regulating prices at which natural gas transported interstate 
shall be sold to distributors at wholesale, valid. Federal Power 
Comm’n v. Natural Gas Pipeline Co., 575.

5. Id. Scope of judicial review of rates prescribed by Commission. 
Id.

6. Id. Going-concern value need not be separately stated and 
appraised; burden is on utility to show that this item has not been 
adequately covered nor recouped from prior earnings. Id.

7. Id. Disallowance of capitalization of maintenance cost of 
excess plant capacity during period prior to rate regulation. Id.

8. Id. Regulation does not insure that business will yield profit. 
Id.

9. Id. Constitution does not require that losses be made up out 
of future earnings by capitalizing them and adding them to rate 
base. Id.

10. Id. Computation of amortization base in business of limited 
life. Id.

11. Id. Inclusion in amortization period years prior to rate regu-
lation. Id.

12. Id. Amortization interest rate. Id.
13. Id. Adequacy of 6%% as annual rate of return on rate 

base. Id.

V. Sixth Amendment.

1. Assistance of Counsel. Appointment of defendant’s counsel to 
represent also a co-defendant with conflicting interests, denied right. 
Glasser v. U. 8., 60.

2. Id. Presumption against waiver by accused of right to as-
sistance of counsel. Id.

3. Id. That defendant was experienced lawyer not conclusive in 
determining whether right to assistance of counsel waived. Id.

4. Id. Trial judge should protect right of accused. Id.
5. Id. Right to assistance of counsel should not depend on nice 

calculations as to degree of prejudice arising from denial. Id.

VI. Thirteenth Amendment.

1. Peonage. Peonage is a form of involuntary servitude which 
Amendment forbids. Georgia v. Taylor, 25.
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CONSTITUTIONAL LAW—Continued.
2. Id. Anti-peonage Act of 1867 was appropriate legislation. 

Id.
3. Id. Georgia statute violated Thirteenth Amendment and Act 

of 1867. Id.

VII. Fourteenth Amendment.

(A) Due Process Clause.
1. Free Speech. Statute forbidding calling person “offensive or 

derisive name” in public, valid as applied to use of epithets “damned 
Fascist” and “damned racketeer.” Chaplinsky v. New Hampshire, 
568.

2. Id. Refusal in such case to admit evidence of provocation or 
of truth of utterances, valid. Id.

3. Id. Labor Disputes. State regulation forbidding violence by 
strikers in picketing premises of employer, valid. Hotel Employees’ 
Local v. Board, 437.

4. Id. Injunction against picketing of restaurant whose owner 
had contract for unrelated construction with contractor who em-
ployed non-union labor, valid. Carpenters & Joiners Union v. 
Ritter’s Cafe, 122.

5. Id. Injunction against union drivers peacefully picketing 
bakeries and customers, to induce peddlers to work but six days and 
hire union member one day a week, invalid. Bakery Drivers Local 
v. Wohl, 769.

6. Id. Right of free speech not dependent on whether “labor 
dispute” involved. Id.

7. Taxation. Tax on testamentary disposition by resident of 
intangibles under power of appointment of which he was donee under 
will of nonresident, valid. Graves v. Schmidlapp, 657.

8. Foreign Corporations. Validity of formula allocating to State 
portion of net income of corporation operating in several States as 
unitary business; effect of fact that accounting system of branch 
within State showed loss. Butler Bros. v. McColgan, 501.

9. Id. Attacker has burden of showing that formula results in 
extra-territorial values being taxed. Id.

10. Procedural Due Process. Ruling in Saunders v. Shaw held 
inapplicable here. Id.

11. Criminal Cases. Hearing. Florida procedurel for hearing 
claim of unconstitutional conviction, satisfied due process. Hysler 
v. Florida, 411.

12. Id. Finding of state court that claim of invalidity of con-
viction was unsubstantial, sustained. Id.
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CONSTITUTIONAL LAW—Continued.

13. Criminal Statute. Definiteness. Statute forbidding calling 
person “offensive or derisive name” in public, sustained. Chaplinsky 

. v. New Hampshire, 568.
(B) Equal Protection Clause.
Criminal Cases. Denial by Florida Supreme Court of application 

for relief by writ of error coram nobis did not deny petitioner equal 
protection of laws. Hysler v. Florida, 411.

CONTRACT CARRIERS. See Motor Carrier Act, 13-17.

CONTRACTS. See Compromise; Employers Liability Act, 1—2; 

Labor Relations Act, 1-3; Puerto Rico, 1-2.

Public Contracts. Construction. Enforcement. Wartime con-
tract, between Government agency and shipbuilding company; 
“bonus for savings” clause; Government’s claim of duress by com-
pany unsupported; effect of excessive profits. U. S. v. Bethlehem 
Steel Corp., 289.

CONTRIBUTORY NEGLIGENCE. See Admiralty, 1.

CONVICTION. See Constitutional Law, VII, (A), 12; Criminal 

Law, 3.

COPYRIGHTS. See Jurisdiction, I, 8.

CORAM NOBIS.

Conditions of relief by writ of error coram nobis under Florida 
law. Hysler v. Florida, 411.

CORPORATIONS. See Constitutional Law, II, 8-10; VII, (A), 8; 

Puerto Rico, 3; Receivers; Taxation, II, 2, 4-16.

Insolvency. Full priority rule gives creditors right to exclude 
stockholders entirely from reorganization plan. Helvering v. Ala-
bama Limestone Co., 179.

COUNSEL. See Constitutional Law, V, 1-5.

CRIMINAL LAW. See Anti-Racketeering Act, 1-4; Constitutional 

Law, VII, (A), 11-13; VII, (B); Evidence, 2, 5,8; Procedure, 1-2.

1. Offenses. Defrauding United States. Depriving United States 
of governmental functions by dishonest means violated § 37 of Crim-
inal Code. Glasser v. U. S., 60.

2. Id. Charge of conspiracy to defraud United States by bribery 
of officer is distinct from charge of bribery or conspiracy to commit 
bribery. Id.

3. Verdict. Conviction must be sustained where supported by 
substantial evidence. Id.
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CROSS EXAMINATION. See Trial, 1.

DAIRYING. See Agricultural Marketing Agreement Act; Consti-

tutional Law, II, 4-5.

DEALER. See Taxation, II, 3.

DELEGATION. See Fair Labor Standards Act, 1-2.

DEPOSIT INSURANCE CORPORATION. See Bills and Notes, 

1-2.

DISABILITY. See Evidence, 12; War Risk Insurance.

DISCLAIMER. See Patents for Inventions, 8.

DISSOLUTION. See Receivers.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, I, 2; IV, 1.

DIVIDENDS. See Taxation, II, 2.

DIVORCE.

1. Property Settlement. To whom income taxable as between 
husband and wife. Pearce v. Commissioner, 543.

2. Id. Power of Texas court to modify property settlement. Id.

DOMICILE. See Constitutional Law, II, 8-9; III.

DRAFT. See Constitutional Law, I, 1.

DRIVERS. See Anti-Racketeering Act, 3; Constitutional Law, 

VII, (A), 5.

DRUGS. See Food and Drugs, 5.

DUE PROCESS. See Constitutional Law, IV, 1-13; VII, (A), 1-13.

DUES. See Taxation, II, 17.

DURESS. See Contracts; Evidence, 13.

EASEMENT. See Railroads.

EMPLOYER AND EMPLOYEE. See Admiralty, 1-4; Anti-
Racketeering Act, 2-3; Constitutional Law, VII, (A), 3-6; Em-

ployers Liability Act; Interstate Commerce Acts, 3; Labor Rela-

tions Act.

EMPLOYERS LIABILITY ACT. See Admiralty, 1-2.

1. Liability. Exemption. Though made after injury, contract 

exempted carrier from liability and was void under § 5. Duncan v. 

Thompson, 1.
2. Id. Agreement in question here was not compromise and set-

tlement. Id.
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EMPLOYERS LIABILITY ACT—Continued.
3. Remedies. State court may not enjoin resident from prose-

cuting action in court of another State which has jurisdiction under 
Act. Miles v. Illinois Central R. Co., 698.

EMPLOYMENT PEACE ACT. See Constitutional Law, I, 9;

Statutes, 7.

EQUALLY DIVIDED COURT. See Judgments, 2; Jurisdiction, 

II, 20-21.
EQUAL PROTECTION OF LAWS. See Constitutional Law, 

VII, (B).

EQUIVALENTS. See Patents for Inventions, 8.

ERRORS. See Trial, 1-7.

ESTOPPEL. See Bills and Notes, 1.

ETHYLENE OXIDE. See Patents for Inventions, 2.

EVIDENCE. See Constitutional Law, VII, (A), 2; Labor Rela-

tions Act, 1-5; 7-8; Motor Carrier Act, 20; Presumptions.

1. Judicial Notice. This Court may take judicial notice of record 
of other case in this Court. U. S. v. Pink, 203.

2. Id. Court takes judicial notice that epithets “damned Fascist” 
and “damned racketeer” tend to breach of the peace. Chaplinsky 
v. New Hampshire, 568.

3. Foreign Law. Id.
4. Law of Sister State. Cases cited and relied on in opinion of 

highest court, as evidence of law of State. Riley v. New York Trust 
Co., 343.

5. Admissibility. Declarations of co-conspirator. Glasser v. 
U. S., 60.

6. Expert Testimony. Admissibility to ascertain meaning of 
technical or scientific term or term of art. U. S. Chemicals Co. v. 
Carbide Corp., 668.

7. Id. Inadmissible to enlarge scope of original patent. Id.
8. Sufficiency. Participation in criminal conspiracy may be in-

ferred from circumstances. Glasser v. U. S., 60.
9. Id. Sufficiency of evidence as to whether coupling mechanism 

complied with Safety Appliance Act. Stewart v. Southern Ry. Co., 
283.

10. Id. Evidence insufficient that employer reestablished for-
mer system of compensation. Williams v. Jacksonville Terminal 
Co., 386.

11. Negligence. Admissibility and sufficiency of evidence in 
action under Jones Act. Jacob n . New York, 752.
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EVIDENCE—Continued.
12. Disability. Evidence of permanent and total disability; con-

duct and condition subsequent to expiration of policy; effect of 
failure to secure available medical attention. Halliday v. U. S., 94.

13. Duress. Government’s claim of duress by shipbuilding com-
pany in negotiations for contract, unsupported. U. S. v. Bethlehem 
Steel Co., 289.

14. Carrier Tariffs. Opinion of Interstate Commerce Commis-
sion as evidence of meaning and application. Crancer v. Lowden, 
631.

EXECUTORS AND ADMINISTRATORS. See Constitutional Law, 

III.

EXEMPTION. See Employers Liability Act, 1.

EXPERT TESTIMONY. See Admiralty, 4; Evidence, 6-7; Patents 

for Inventions, 6.

FAIR LABOR STANDARDS ACT.

1. Powers of Administrator. Delegation. Administrator with-
out authority to delegate power to sign and issue subpoenas dztces 
tecum. Cudahy Packing Co. v. Holland, 357.

2. Id. Structure of Trade Commission Act as incorporated in 
Fair Labor Standards Act does not support view that Administrator 
may delegate subpoena power. Id.

3. Minimum Wage Requirements. Accounting and guarantee 
system established by terminal companies, guaranteeing redcaps 
minimum wage, including tips, complied with Act. Williams v. 
Terminal Co., 386.

4. Id. Words “pay wages” in § 6 not limited to money passing 
from terminal company to redcap. Id.

FARMERS. See Bankruptcy, 6.

FASCIST. See Constitutional Law, VH, (A), 1; Evidence, 2.

FEDERAL DEPOSIT INSURANCE. See Bills and Notes, 1-2; 

Jurisdiction, IV, 4.

FEDERAL EMPLOYERS LIABILITY AOT. See Employers Lia-

bility Act.

FEDERAL POWER COMMISSION. See Constitutional Law, IV, 

4-13; Natural Gas Act, 1-6.

FEDERAL QUESTION. See Jurisdiction, 1,1; H, 8-9,15-17.

FEDERAL RESERVE ACT. See Bills and Notes, 1-2; Jurisdiction, 

IV, 4.
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FEDERAL TRADE COMMISSION. See Fair Labor Standards 

Act, 2.

PINAL JUDGMENT. See Jurisdiction, II, 14.

FINDINGS. See Jurisdiction, II, 23; Motor Carrier Act, 20.

FISHING. See Indians.

FLOOD CONTROL. See Interstate Commerce Acts, 2.

FOOD AND DRUGS.

1. Renovated Butter. Manufacture of renovated butter subject 
to federal supervision under valid provisions of Internal Revenue 
Code. Cloverleaf Butter Co. v. Patterson, 148.

2. Id. State inspection and seizure of packing stock butter used 
in manufacture of renovated butter for interstate commerce, incon-
sistent with and excluded by federal laws. Id.

3. Id. Provision of § 1 of Act of May 9, 1902, that importations 
of renovated butter shall be subject to laws of State as though pro-
duced therein, inapplicable. Id.

4. Id. Effect of Act of May 2, 1902, § 4, is that state action in 
respect of renovated butter is not foreclosed merely by federal 
taxation. Id.

5. Narcotics. Records. Requirement of proviso of § 6 of Harri-
son Act as to keeping of records, not applicable to physicians ad-
ministering to patients they personally attend. Young v. U. S., 257.

FORECLOSURE. See Bankruptcy, 7; Taxation, II, 7.
FOREIGN AFFAIRS. See Constitutional Law, I, 2-7; Interna-

tional Law, 1-2.

FOREIGN CORPORATIONS. See Constitutional Law, H, 8-11; 

VII, (A), 8-9; Taxation, 2-4.

FOREIGN RELATIONS. See Constitutional Law, I, 2-7; Inter-

national law, 1-2.

FORMULA. See Constitutional Law, VII, (A), 8-9.

FRAUD. See Criminal Law, 1-2.

FREEDOM OF SPEECH. See Constitutional Law, VII, (A), 1-6.

FULL FAITH AND CREDIT. See Constitutional Law, III.

GAS. See Constitutional Law, II, 10; IV, 4; Natural Gas Act, 1-5;

Public Lands.

GIFTS. See Constitutional Law, VII, (A), 7.

GOING-CONCERN VALUE. See Constitutional Law, IV, 6.

GOLF. See Taxation, II, 17.
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GRANDFATHER CLAUSE. See Motor Carrier Act, 1-17.

GRAND JURY. See Indictment, 1.

GRANTS. See Public Lands.

Construction. Grant from sovereign strictly construed. Great 
Northern Ry. Co. v. U. S., 262.

HARRISON ACT. See Food and Drugs, 5.

HEALTH. See Constitutional Law, II, 7; Food and Drugs, 1-5.

HEARING. See Constitutional Law, VH, (A), 10-12.

HUSBAND AND WIFE. See Taxation, II, 1.

IMPORTS. See Food and Drugs, 3.

INCOME TAX. See Taxation, II, 1-3.

INDIANS.

Treaties. Fishing. Treaty of 1855 precludes State from charg-

ing Yakimas fee for fishing. Tulee v. Washington, 681.

INDICTMENT.

1. Form. Return. That indictment was returned by grand 

jury in open court, adequately shown by record. Glasser v. U. S., 
60.

2. Allegations. Sufficiency. Requirements as to definiteness. 

Id.

INFRINGEMENT. See Jurisdiction, I, fi-8.

INJUNCTION. See Constitutional Law, I, 9; VII, (A), 4-5; Em-

ployers Liability Act, 3; Jurisdiction, IV, 2, 5; V; Motor Carrier 

Act, 18.

Issue of Writ. Restrictions. Norris-LaGuardia Act. “Labor 
dispute” not involved and issue of injunction not precluded by 

Norris-LaGuardia Act. Columbia River Co. v. Hinton, 143.

INSPECTION. See Constitutional Law, II, 7; Food and Drugs, 1-4.

INSULAR COURTS. See Jurisdiction, III, 1-2.

INSURANCE. See War Risk Insurance.

INTANGIBLES. See Constitutional Law, II, 8; VII, (A), 7; Tax-

ation, III, 1,3.

INTENT. See Presumptions.

INTEREST. See Constitutional Law, IV, 12.
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INTERNATIONAL LAW.

1. Foreign Relations of United States. Powers of President; 
recognition of foreign governments; acceptance of Litvinov Assign-
ment. U. S. v. Pink, 203.

2. Effect of Russian Nationalization Decree. Litvinov Assign-
ment. Transfer of Property Rights. Right of United States under 
Litvinov Assignment to assets of New York branch of nationalized 
Russian insurance company, as against foreign creditors. Id.

INTERSTATE COMMERCE. See Anti-Racketeering Act; Consti-

tutional Law, II, 1-10; Interstate Commerce Acts, 1-4.

INTERSTATE COMMERCE ACTS.

1. Rates. Action by carrier against shipper based on under-
charges for transportation; opinion of Commission as evidence of 
meaning and application of tariff; court need not await outcome of 
proceeding before Commission involving reasonableness of rate; 
shipper who pays charges in accord with tariff but which are un-
reasonable has remedy of reparation. Crancer v. Lowden, 631.

2. Abandonment. Where most of line was in projected flood con-
trol reservoir, and cost of relocation was unjustified, Commission may 
permit abandonment in entirety. Purcell v. U. S., 381.

3. Abandonment. Conditions. In authorizing abandonment of 
line, Commission may impose conditions for benefit of employees 
who will be displaced. Interstate Commerce Comm’n v. Railway 
Labor Assn., 373.

4. Right of Action. Complainants without standing to assert 
that accounting and guarantee system for compensation of redcaps 
violates § § 2 and 6 (7). Williams n . Jacksonville Terminal Co., 386.

INTERSTATE COMMERCE COMMISSION. See Interstate Com-

merce Acts, 1-4; Motor Carrier Act.

INTRASTATE COMMERCE. See Constitutional Law, II, 3-10.

INVENTIONS. See Patents for Inventions.
INVOLUNTARY SERVITUDE. See Constitutional Law, VI, 1-3. 

IRRIGATION. See Puerto Rico, 2.

JONES ACT. See Admiralty, 1-2.

JUDGE. See Trial, 1-2.

JUDGMENTS. See Mandamus.
1. Scope of Judgment. United States entitled to judgment in this 

case only as to limited areas of which it is shown by stipulation to 
have had title. Great Northern Ry. Co, v. U. S., 262.
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JUDGMENTS—Continued.
2. Conclusiveness. Affirmance here by equally divided court, 

though conclusive on parties, not authoritative determination of 
principles of law involved. U. S. v. Pink, 203.

3. Id. Judgment in earlier case not res judicata as to one who 
was not party thereto. Id.

JUDICIAL NOTICE. See Evidence, 1-2.

JURISDICTION. See Labor Relations Act, 7-8; Mandamus.

I. In General, p. 847.
II. Jurisdiction of this Court, p. 848.

III. Jurisdiction of Circuit Courts of Appeals, p. 849.
IV. Jurisdiction of District Courts, p. 849.
V. Jurisdiction of State Courts, p. 850.

References to particular subjects under title Jurisdiction: Appeal, 
II, 1-3; Certiorari, II, 4; Copyrights, I, 8; Diversity of Citizenship, 
I, 2; IV, 1; Employers Liability Act, V; Equally Divided Court, II, 
20-21; Federal Question, I, 1; II, 7-11, 15-17; Injunction, IV, 2; 
Insular Courts, III, 1-2; Jurisdictional Amount, I, 2-5; Moot Case, 
II, 22; Motor Carrier Act, I, 9; Parties, I, 9; Patents, I, 6-7; II, 4; 
IV, 3; Record, II, 18-19; Remand, II, 23; Scope of Review, II, 5-17; 
Trademarks, 1,8; IV, 5; Venue, I, 6-7; IV, 3.

I. In General.

1. Federal Question. Claim of United States based on Litvinov 
Assignment raised federal question. U. S. v. Pink, 203.

2. Jurisdictional Amount. Jud. Code, § 24 (1), conferring juris-
diction by diversity of citizenship, to be strictly construed. Thomson 
v. Gaskill, 442.

3. Id. Plaintiff must support by competent proof challenged alle-
gations of jurisdictional facts. Id.

4. Id. Computation. Aggregation of claims of plaintiffs. Id.
5. Id. Value in controversy measured not by result of determining 

principle involved but by pecuniary consequence to parties. Id.
6. Venue in patent infringement suits governed by Jud. Code § 48; 

Jud. Code § 52 inapplicable. Stonite Products Co. v. Melvin Lloyd 
Co.,tfil.

7. Id. Inhabitant of one district of State may not be joined as 
defendant in patent infringement suit in other district where he has 
no regular and established place of business. Id.

8. Trademark Infringement. Suit under Trademark Law not 
maintainable where registration was only under Copyright Law. 
Pecheur Lozenge Co. v. National Candy Co,, 666,
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•JURISDICTION—Continued.
9. Motor Carrier Act. Who is “party in interest” entitled to sue 

to set aside order of Commission. Alton R. Co. v. U. S., 15.

II. Jurisdiction of this Court.

1. Appeal. Case involving attack on state tax, not on validity of 
statute, not appealable under Jud. Code §237 (a). Memphis Nat-
ural Gas Co. v. Beeler, 649.

2. Id. Timeliness of challenge of validity of state statute. Id.
3. Id. Dismissal of appeal for lack of substantial question. Mc-

Arthur v. U.S., 787.
4. Certiorari. Reasons for Allowance. Where decision in patent 

case affected industry concentrated in that circuit, and conflict of 
decisions therefore unlikely. Exhibit Supply Co. v. Ace Patents 
Corp., 126; Muncie Gear Works v. Outboard Mfg. Co., 759.

5. Scope of Review. Rate order of Federal Power Commission 
under Natural Gas Act of 1938. Federal Power Comm’n v. Natural 
Gas Pipeline Co., 575.

6. Id. Interpretation of local law by federal district and circuit 
courts accepted, in absence of relevant decision by state court. Mac-
Gregor v. State Mutual Ins. Co., 280.

7. Review of State Court. Propriety under New York practice 
of grounding motion for summary judgment on record in earlier case 
was question of state law on which decision of state court was final. 
U.S.n . Pink, 2^3.

8. Id. This Court determines independently all questions on 
which federal right is necessarily dependent. Id.

9. Id. Decision of state court not conclusive as to what title 
United States obtained to assets of Russian insurance company under 
Litvinov Assignment and nationalization decrees. Id.

10. Id. Scope of review of decision based on non-federal ground. 
Memphis Gas Co. v. Beeler, 649.

11. Id. Dismissal where judgment based on adequate non-federal 
ground. McSweeney v. Equitable Trust Co., 785.

12. Id. This Court not concerned with question of wisdom of 
state law. Carpenters & Joiners Union v. Ritter’s Cafe, 722.

13. Id. Construction of state law by highest court of State conclu-
sive here. Allen-Bradley Local v. Wisconsin Board, 740.

14. Id. Dismissal for want of final judgment. Jones v. Opelika, 
782.

15. Id. Dismissal for want of substantial federal question. Pub-
lic Service Co. v. Lebanon, 786.

16. Id. Dismissal for want of properly presented federal question. 
Ohio v. Industrial Comm’n, 782.
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JURISDICTION—Continued.
17. Id. Dismissal for want of properly presented substantial 

federal question. Black v. California, 782.
18. Record. Official Russian declaration as to intended effect of 

nationalization decree was properly before court below on appeal, 
though not part of record, and may be considered here. U. S. v. 
Pink, 203.

19. Id. On record, decision here of question under R. S. § 4866 not 
foreclosed by obscurity of presentation below. Muncie Gear Works 
v. Outboard Mfg. Co., 759.

20. Equally Divided Court. Affirmance by. Rodiek v. U. S., 
783; Holland v. Lowell Sun Co., 784; Weber v. U. S., 787.

21. Id. Effect of affirmance by. U. S. v. Pink, 203.
22. Moot Case. See Stewart v. Southern Ry. Co., 784; Weber v. 

Squier, 810.
23. Remand with permission to parties to reopen case for further 

evidence on issues and for findings on issues. Centers v. Sanford, 
784.

III. Jurisdiction of Circuit Courts of Appeals.

1. Review of Insular Courts. Weight of decisions of Supreme 
Court of Puerto Rico in matters of local law. Puerto Rico v. Rubert 
Hermanos, 637.

2. Id. Reversal by Circuit Court of Appeals of appointment of 
receiver by Supreme Court of Puerto Rico for corporation pending 
dissolution, erroneous. Id.

IV. Jurisdiction of District Courts.

1. Diversity Jurisdiction. Applicability of doctrine requiring 
District Court to follow conflict-of-law rule of State, need not be 
decided where issue is federal question. D’Oench, Duhme & Co. v. 
F. D. I. C., 447.

2. Injunction. “Labor dispute” not involved and issue of in-
junction not precluded by Norris-LaGuardia Act. Columbia River 
Co. v. Hinton, 143.

3. Patent Infringement. Venue governed by Jud. Code § 48; 
Jud. Code § 52 inapplicable. Stonite Products Co. v. Melvin Lloyd 
Co., 561.

4. Federal Reserve Act. Action by Federal Deposit Insurance 
Corporation to collect note. D’Oench, Duhme & Co. v. F. D. I. C., 
447.

5. Trademark Act. Suit for injunction and damages under 
Trademark Act not maintainable where registration was only under 
Copyright Act. Pecheur Lozenge Co. v. National Candy Co., 666.

447727°—42------54
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JURISDICTION—Continued.
V. Jurisdiction of State Courts.

Employers Liability Act. State court may not enjoin resident 
from prosecuting action in court of another State which has juris-
diction under Act. Miles v. Illinois Central R. Co., 698.

JURISDICTIONAL AMOUNT. See Jurisdiction, I, 2-5.

JURY. See Admiralty, 3; Trial, 8.

Selection. Validity. Exclusion of women as affecting validity of 
jury in federal court in Illinois. Glasser v. U. S., 60.

LABOR DISPUTES. See Anti-Racketeering Act; Constitutional 

Law, VII, (A), 3-6; Injunction; Labor Relations Act.

LABOR RELATIONS ACT. See Anti-Racketeering Act; Constitu-
tional Law, I, 9.

1. Findings. Evidence. That by supplementary oral contract 
employer and union agreed only that new employees would be re-
quired to join union, sustained. Labor Board v. Electric Cleaner 
Co., 685.

2. Id. That union had been assisted by unfair labor practice of 
employer, and closed-shop agreement was invalid, sustained. Id.

3. Id. That clause of contract whereby new employees would be 
required to join union was abandoned, sustained. Id.

4. Id. Findings of Board sustained as supported by substantial 
evidence. Labor Board v. Automotive Machinery Co., 282.

5. Orders. Enforcement. Order of Board supported by evi-
dence and findings, valid and enforceable. Labor Board v. Electric 
Cleaner Co., 685.

6. Id. Shortening of period for which Board ordered compensa-
tion to be paid to employees not justified by delays in disposing of 
this case. Id.

7. Id. Procedure. Application under § 10 (e) for leave to adduce 
additional evidence before Board is addressed to sound discretion 
of court. Southport Petroleum Co. v. Labor Board, 100.

8. Id. In circumstances, denial of leave to adduce additional 
evidence before Board not error. Id.

LABOR UNIONS. See Anti-Racketeering Act, 1—4; Oonstitutional 

Law, 1,9; VII, (A), 3-6; Labor Relations Act, 1-3.

LAWYERS. See Constitutional Law, V, 1-5.

LICENSE. See Indians.
LITVINOV ASSIGNMENT. See Oonstitutional Law, I, 5; TV, 2; 

International Law, 1-2; Jurisdiction, 1,1.

MAINTENANCE. See Puerto Rico, 2.
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MANDAMUS.

Propriety of Writ. Mandamus to Justices of Texas Supreme 
Court requiring them to conform their judgment to earlier decision 
of this Court, denied where return shows that judgment of state 
court based not on misconception of decision of this Court but on 
construction and application of state law. Ex parte Texas, 8.

MANUFACTURE. See Food and Drugs, 1-2.

MASTER AND SERVANT. See Admiralty, 1-4; Employers Lia-

bility Act, 1-3; Fair Labor Standards Act, 3-5; Labor Relations 

Act, 1-3.

1. Contracts. Nature of contract of employment between red-
caps and terminal companies. Williams v. Jacksonville Terminal 
Co., 386.

2. Id. Redcaps not embraced in collective bargaining agreement 
relied on here. Id.

MEMBERSHIP FEES. See Taxation, II, 17.

MEMBERS OF CONGRESS. See Statutes, 5.

MILK. See Constitutional Law, n, 4-5.

MINERALS. See Railroads.

MINIMUM WAGE. See Fair Labor Standards Act, 3-4.

MOOT CASE. See Jurisdiction, II, 22.

MORTGAGES. See Bankruptcy, 7.

MOTOR CARRIER ACT.

1. Grandfather Clause. Common Carriers. Operation need not 
be restricted to specified routes or between fixed termini. Alton R. 
Co.v. U.S., 15.

2. Id. Transporter of motor vehicles by caravaning may be au-
thorized to operate to all points in State though few previously 
served. Id.

3. Id. Commission may permit service to all points in part of 
area and to designated points in other parts. U. 8. v. Carolina Car-
riers Corp., 475.

4. Id. Permit authorizing service only from particular city and 
points within 10 miles thereof, to all points in certain States and 
designated points in others, sustained. Howard Hall Co. v. U. S., 495.

5. Id. Demarcation of area and specification of localities to be 
served are for Commission, whose determination may be set aside 
only where error is patent. U. S. v. Carolina Carriers Corp., 475.

6. Id. Grandfather rights not necessarily barred by carrier’s vio-
lation of state law. Alton R. Co. v. U. S., 15.
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MOTOR CARRIER ACT—Continued.
7. Id. Bona Fide Operation. Determination of whether carrier 

was in bona fide operation; finding of Commission supported by evi-
dence sustained. Id.

8. Id. Holding out to serve specified area not in itself bona fide 
operation. U. S. v. Carolina Carriers Corp., 475.

9. Id. Violation of state law as bearing on bona fide operation. 
Alton R. Co. v. U.S., 15.

10. Id. Bona fide operation on critical date and “since that time.” 
Id.

11. Id. Commodities. Restriction of kinds of commodities which 
may be carried, lacked essential findings. U. S. v. Carolina Carriers 
Corp., 475; Howard Hall Co. v. U. S., 495.

12. Id. Application to irregular route carriers of different or 
stricter test as to commodities which may be carried, unwarranted. 
U. S. v. Carolina Carriers Corp., 475.

13. Grandfather Clause. Contract Carriers. Truckman hauling 
exclusively for common carriers, not entitled to permit as contract 
carrier. U. S. v. Rosenblum Truck Lines, 50; Lubetich v. U. S., 57.

14. Id. Effect of fact that application was for either common 
carrier certificate or contract carrier permit. Lubetich v. U. S., 57.

15. Id. Effect of fact that “carriers” need not deal directly with 
public but may act through brokers. U. S. v. Rosenblum Truck 
Lines, 50.

16. Id. Order denying “grandfather” rights not vitiated by ab-
sence of findings as to whether common carrier was acting as broker 
and as to whether applicant’s name was on equipment. Lubetich 
v. U.S., 57.

17. Id. Congress did not intend that multiple “grandfather” 
rights be based on single transportation service. U. S. v. Rosen-
blum Truck Lines, 50.

18. Review of Orders. Railroad in competition with transporter 
of motor vehicles by caravaning was “party in interest” entitled to 
sue to enjoin operation. Alton R. Co. v. U. S., 15.

19. Id. Whether carrier’s operation was bona fide was question 
of fact for Commission. Id.

20. Id. Finding of Commission that carrier was in bona fide 
operation, on and since critical date, supported by evidence, sus-
tained. Id.

MOTOR VEHICLES. See Motor Carrier Act.

NAMES. See Constitutional Law, VII, (A), L

NARCOTICS. See Food and Drugs, 5.
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NATIONALIZATION. See Constitutional Law, I, 3; Interna-

tional Law, 2.

NATURAL GAS ACT.

1. Validity. Price regulation provisions consistent with due 
process clause of Fifth Amendment and within commerce power. 
Federal Power Comm’n v. Natural Gas Pipeline Co., 575.

2. Construction. Commission may make interim order requiring 
utility to file new schedule of rates to effect prescribed decrease in 
operating revenues. Id.

3. Id. “Lowest reasonable rate” is lowest rate short of confisca-
tion. Id.

4. Judicial Review. Courts without authority to set aside as too 
low any “reasonable rate” adopted by Commission which is con-
sistent with constitutional requirements. Id.

5. Id. Commission’s finding that 6%% is fair rate of return 
on rate base allowed here, sustained. Id.

6. Id. Question of disposition of funds impounded by court 
below not presented here. Id.

NAVY. See Constitutional Law, 1,1.

NEGLIGENCE. See Admiralty, 11.

Evidence. Sufficiency of evidence for submission to jury. Seago 
v. New York Central R. Co., 781.

NEGOTIABLE INSTRUMENTS. See Bills and Notes, 1-2.

NEW TRIAL. See Trial, 8.

NONRESIDENT. See Constitutional Law, VII, (A), 7.

NORRIS-LA GUARDIA ACT. See Injunction.

OIL. See Railroads.

OPINION EVIDENCE, See Admiralty, 4.

ORGANIC ACT. See Puerto Rico, 2.
OUTBOARD MOTORS. See Patents for Inventions, 1.

PACKING STOCK BUTTER. See Constitutional Law, II, 7; Pood 

and Drugs, 2.

PARTIES. See Motor Carrier Act, 18; Judgments, 2r-3; Jurisdic-

tion, I, 7, 9.

PARTY IN INTEREST. See Motor Carier Act, 18.

PATENTS FOR INVENTIONS. See Jurisdiction, I, 6-7; II, 4.

1. Validity. Claims 11, 12, 13 and 14 of Johnson patent 
No. 1,716,962, for overcoming cavitation in operation of outboard 
motors, invalid because of public use more than two years prior to 
disclosure. Muncie Gear Works v. Outboard Mfg. Co., 759.
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PATENTS FOR INVENTIONS—Continued.

2. Id. Reissue Patent No. 20,370, for process for producing 

ethylene oxide, void. U. S. Chemicals Co. v. Carbide Corp., 668.
3. Construction of Claim 4, as amended, of Nelson patent, No. 

2,109,678, for switch device for pin ball games. Exhibit Supply Co. 
v. Ace Patents Corp., 126.

4. Id. Amendment restricted claim to combinations in which con-

ductor means, though carried on table, is also embedded in it. Id.
5. Reissue. Reissue must be for same invention as original patent. 

U. S. Chemicals Co. v. Carbide Corp., 668.
6. Id. Expert testimony inadmissible to enlarge scope of original 

patent. Id.
7. Id. Omission from reissue patent of element prescribed in 

original, broadening claims to cover new and different combination, 

vitiates reissue. Id.
8. Disclaimer. That which patentee has lost by disclaimer can 

not be regained by recourse to doctrine of equivalents. Id.
PAY. See Fair Labor Standards Act, 3-4.

PEDDLERS. See Constitutional Law, VII, (A), 5.

PENALTY. See Bankruptcy, 4.

PEONAGE. See Constitutional Law, VI, 1-3.

PERSONAL INJURIES. See Admiralty, 1-4; Employers Liability 

Act.

PHYSICIANS. See Food and Drugs, 5.

PICKETING. See Constitutional Law, VII, (A), 3-5.

PIN BALL GAMES. See Patents for Inventions, 3-4.

PIPELINES. See Constitutional Law, II, 10.

POLICE POWER. See Constitutional Law, I, 8-9; II, 6-7; VI, 3; 

VH, (A), 1-6,13.

POWER COMMISSION. See Constitutional Law, IV, 4-13; Juris-

diction, II, 5; Natural Gas Act, 1-6.

POWER OF APPOINTMENT. See Constitutional Law, VII, (A), 7.

PRESIDENT. See Constitutional Law, I, 2-5.

PRESUMPTIONS. See Constitutional Law, V, 2.

Evidence. Intent. Validity of presumption as to intent. Taylor 
v. Georgia, 25.

PRICE REGULATION. See Constitutional Law, II, 4-5; IV, 4.
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PRIORITY. See Bankruptcy, 1-5; Constitutional Law, IV, 3; Cor-

porations.

PROCEDURE. See Admiralty, 3-4; Constitutional Law, VII, (A), 

9-12; Jurisdiction; Labor Relations Act, 7-8; Motor Carrier Act, 

18-20; Trial, 1-8.

1. Criminal Procedure. See Glasser v. U. S., 60.
2. Confession of Error. Effect of Government’s confession of 

error in criminal case. Young v. U. S., 257.
PROCESS BUTTER. See Constitutional Law, H, 1; Food and 

Drugs, 1-4.

PROFITS. See Contracts.

PROSECUTING ATTORNEY. See Trial, 3.

PUBLIC CONTRACTS. See Contracts; Puerto Rico, 1-2.

PUBLIC LANDS.

Grants to Railroads. Grants under Right-of-Way Act conferred 

no right to oil and minerals. Great Northern Ry. Co. v. U. S., 262.
PUBLIC USE. See Patents for Inventions, 1.

PUBLIC UTILITIES. See Constitutional Law, II, 2; IV, 4-13;

Natural Gas Act, 1-5.

Rates. Confiscation. Decision in Lone Star Gas Co. v. Texas did 

not foreclose trial of issue as to confiscation. Ex parte Texas, 8.
PUERTO RICO. See Jurisdiction, III, 1-2.

1. Contracts. Authority of Commissioner of Interior to contract 

for delivery of water to owner of suspended water rights. Puerto 
Rico v. Russell & Co., 610.

2. Id. Statute assessing for maintenance of irrigation system com-
pany with whom Government had contracted to deliver water with-

out charge, impaired obligation of contract and violated Organic 

Act. Id.
3. Statutes. Rules of construction. Puerto Rico v. Rubert 

Hermanos, 637.
4. Supreme Court of Puerto Rico. Power to appoint receiver for 

corporation dissolved for violation of law; propriety of exercise of 

power. Id.
RACKETEER. See Anti-Racketeering Act; Constitutional Law, 

VII, (A), 1; Evidence, 2.

RAILROADS. See Interstate Commerce Acts; Motor Carrier Acts.

Right-of-Way Act granted easement only and no right to oil and 
minerals. Great Northern Ry. Co. v. U. S., 262.
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BAILWAY LABOR ACT.

1. Construction. Provisions forbidding changes of pay or working 
conditions of employees “as a class as embodied in agreements” 
apply only to collective bargaining agreements. Williams v. Jack-
sonville Terminal Co., 386.

2. Id. Redcaps not embraced in collective bargaining agree-
ment relied on here. Id.

3. Id. Establishment by terminal companies of accounting and 
guarantee system for compensation of redcaps, consistent with Act. 
Id.

BATES. See Constitutional Law, II, 2, 4—5; IV, 4-13; Interstate 

Commerce Acts, 1; Natural Gas Act, 1-6.

RECEIVERS. See Corporations.

Appointment. Power of Supreme Court of Puerto Rico to ap-
point receivers for corporation pending dissolution; propriety of 
exercise of power; limitation of receivership. Puerto Rico v. Rubert 
Hermanos, 637.

RECOGNITION. See Constitutional Law, I, 4-5.

RECORD. See Evidence, 1; Food and Drugs, 5; Jurisdiction, 

II, 18-19.

BEDCAPS. See Fair Labor Standards Act, 3-4; Interstate Com-

merce Acts, 4; Bailway Labor Act, 2-3.

REDEMPTION. See Bankruptcy, 7.

REGULATION. See Constitutional Law, 1,8-10; II, 1-7; IV, 4-13;

VII, (A), 1-6.

REISSUE. See Patents for Inventions, 5-7.

BEMAND. See Jurisdiction, II, 23.

BENOVATED BUTTER. See Constitutional Law, II, 1; Food and 

Drugs, 1-4.

REORGANIZATION. See Corporations; Taxation, II, 4-16.

REPARATION. See Interstate Commerce Acts, 1.

RES JUDICATA. See Judgments, 3.

RIGHT OF REDEMPTION. See Bankruptcy, 7.

RIGHT OF WAY. See Railroads.

RUSSIA. See Constitutional Law, I, 3, 5; International Law.

SAFETY APPLIANCE ACT. See Evidence, 9.

SALES. See Taxation, n, 3.
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SECRETARY OF AGRICULTURE. See Constitutional Law, 

11,5

SECURITIES. See Taxation, II, 3.

SENATE. See Constitutional Law, I, 3.

SETTLEMENT. See Compromise.

SHIPBUILDING. See Contracts.

SHIPPER. See Interstate Commerce Acts, 1.

SIMPLE TOOL DOCTRINE. See Admiralty, 2.

SOCIAL SECURITY ACT. See Bankruptcy, 1-4.

Nature of Tax. Incidence of and liability for tax. 27. 8. y. 
New York, 510.

SOVEREIGN GRANTS. See Grants.

STATUTES. See Puerto Rico, 3.
1. Validity. Question of wisdom of statute not for courts. 

Carpenters & Joiners Union v. Ritter’s Cafe, 722.
2. Id. Vagueness. Statute forbidding calling person “offensive 

or derisive name” in public, valid as construed and applied. Chap- 
linsky v. New Hampshire, 568.

3. Judicial Construction. Lone District Court decision not well 
settled interpretation; subsequent reenactments not necessarily 
legislativo approval. White v. Winchester Club, 32.

4. Literal Meaning. Legislative purpose followed when literal 
weaning produces result at variance. U. S. v. Rosenblum Truck 
Lines, 50.

5. Meaning of Words. Opinions of members of Congress as to 
meaning of language of Act, conflicting with committee reports, not 
persuasive of Congressional purpose. U. S. v. Wrightwood Dairy 
Co., 110.

6. Particular Statutes. Right of Way Act. Legislative history 
and administrative interpretation; grant from sovereign strictly 
construed; history of period when statute was enacted, as aid to con-
struction. Great Northern Ry. Co. v. U. 8., 262.

7. Wisconsin Employment Peace Act. Rights of parties affected 
only to extent prescribed by Board’s order. AUen-Bradley Local v. 
Wisconsin Board, 740.

STIPULATION. See Judgments, 1.

STOCKHOLDERS. See Taxation, II, 2, 4-5, 14.

STRIKES. See Constitutional Law, VII, (A), 3.
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SUBPOENA.

1. Power. Authority in administrative officer to delegate power 
to sign and issue subpoena duxes tecum, not lightly to be inferred. 
Cudahy Packing Co. v. Holland, 357.

2. Id. Administrator of Wage and Hour Division without author-
ity to delegate power to sign and issue subpoena duces tecum. Id.

SWITCH. See Patents for Inventions, 3.

TARIFFS. See Interstate Commerce Acts, 1.

TAXATION. See Bankruptcy» 1-4; Constitutional Law, II, 8-10; 

VII, (A), 7-9.

I. In General, p. 858.
II. Federal Taxation, p. 858.

III. State Taxation, p. 859.

I. In General.

Treasury Regulations. Article 70 of Regulations 74 valid. U. 8. 
v. Joliet & Chicago R. Co., 44.

II. Federal Taxation.

1. Income Tax. Husband and Wife. To whom income of an-
nuity provided by husband for support of divorced wife taxable. 
Pearce v. Commissioner, 543.

2. Income Tax. Dividends paid by transferee directly to stock-
holders of transferor, as income of transferor. U. 8. v. Joliet & 
Chicago R. Co., 44.

3. Income Tax. Deductions. Sales commissions paid by trader 
in securities on his own account, not deductible business expenses but 
offsets against selling price. Spreckels v. Commissioner, 626.

4. Computation. Reorganizations. Transaction as “reorganiza-
tion” affecting “basis” for computation. Helvering v. Alabama Lime-
stone Co., 179; Palm Springs Corp. v. Commissioner, 185; Bondhold-
ers Committee v. Commissioner, 189; Helvering v. Southwest Con-
solidated Corp., 194.

5. Id. Continuity of interest where transfer to new corporation 
shifts ownership from stockholders to creditors of old. Helvering v. 
Alabama Limestone Co., 179; Palm Springs Corp. v. Commissioner, 
185.

6. Id. Effect of fact that at time of acquisition by new corpora-
tion property belonged to creditors’ committee. Helvering v. Ala-
bama Limestone Co., 179.

7. Id. Acquisition of properties of insolvent corporation at 
trustee’s foreclosure sale by creditors’ new corporation. Palm 
Springs Corp, v. Commissioner, 185.
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TAXATION—Continued.
8. Id. Acquisition by new corporation of property which old cor-

poration had conveyed to another. Bondholders Committee v. Com-
missioner, 189.

9. Id. Revenue Act of 1932, § 112 (b) (5) includes transfers by 
individuals but is inapplicable where transferor does not retain con-
trol; § 112 (i) (1) covers only intercorporate transactions. Id.

10. Id. Cost basis of assets bid in by mortgage creditor on fore-
closure is fair market value of property. Id.

11. Id. Assets of transferor must be acquired solely for voting 
stock of transferee to constitute “reorganization” under § 112 (g) 
(1) of 1934 Act. Helvering v. Southwest Consolidated Corp., 194.

12. Id. Transfer as one solely for voting stock. Id.
13. Id. Warrants entitling holder to purchase voting common 

stock are not themselves “voting stock.” Id.
14. Id. No reorganization under clause C of § 112 (g) (1) and 

§ 112 (h) of 1934 Act where “control” at critical date is in creditors 
of old corporation and not stockholders. Id.

15. Id. “Recapitalization” under clause D of § 112 (g) of 1934 
Act. Id.

16. Id. Transaction which shifts ownership of proprietary in-
terest in corporation is not “mere change in identity, form, or place of 
organization” under clause E of § 112 (g) of 1934 Act. Id.

17. Dues or Membership Fees. Payments to club for golf and 
other privileges, not fixed by each occasion of actual use, subject to 
tax under 1926 Act as amended. White v. Winchester Club, 32; 
Merion Cricket Club v. U. S., 42.

III. State Taxation.

1. Transfer Tax. Tax on testamentary disposition by resident of 
intangibles under power of appointment of which he was donee under 
will of nonresident. Graves v. Schmidlapp, 657.

2. Foreign Corporations. Validity of formula allocating to State 
portion of new income of corporation operating in several States as 
unitary business; effect of fact that local branch showed loss. Butler 
Bros. v. McColgan, 501.

3. Id. Tax on intangibles by State where corporation has com-
mercial domicile. Memphis Gas Co. v. Beeler, 649.

4. Id. Tax measured by net profits derived by pipeline company 
from arrangement for local distribution of gas, valid. Id.

TERMINALS. See Fair Labor Standards Act, 3-4.

TESTAMENTARY DISPOSITIONS. See Constitutional Law, VII, 

(A), 7.
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TIPS. See Fair Labor Standards Act, 3.

TRADE COMMISSION ACT. See Fair Labor Standards Act, 2.

TRADEMARKS. See Jurisdiction, I, 8.

TRADER. See Taxation, II, 3.

TRANSFER. See Taxation, II, 2, ^-16; III, 1.

TREASURY REGULATIONS. See Taxation, I.

TREATIES. See Constitutional Law, I, 2-7; Indians.

Power. State policy must yield when in conflict with treaty or 
international compact. U. S. v. Pink, 203.

TRIAL. See Admiralty, 1-4; Constitutional Law, V, 1-5; VII, (A), 

10; Criminal Law, 3.

1. Conduct. Judge has discretion to interrogate witnesses and 
limit cross-examination. Glasser v. U. 8., 60.

2. Id. Allegedly biased acts of judge did not prejudice substan-
tial rights of defendants. Id.

3. Id. Alleged misconduct of prosecuting attorney not such as 
to require reversal. Id.

4. Errors. Error otherwise harmless may be ground for reversal 
where question of guilt or innocence is close. Id.

5. Id. Convicted conspirator not entitled to new trial because of 
error prejudicial only to co-defendant. Id.

6. Id. Defendant can not complain of error in introduction of 
reports admitted only against co-defendant. Id.

7. Id. Exclusion of evidence, though erroneous, did not prej-
udice Government’s case. Halliday v. U. 8., 94.

8. New Trial. Sufficiency of motion for new trial on ground that 
jury was illegally constituted. Glasser v. U. 8., 60.

TRUCKS. See Anti-Racketeering Act, 3; Motor Carrier Act, 

1-20.

UNIONS. See Anti-Racketeering Act, 1-3; Constitutional Law, 

VII, (A), 3-6; Labor Relations Act, 1-3.

UNITED STATES. See Bankruptcy, 1-4; Contracts; Criminal 

Law, 1-2.

VAGUENESS. See Statutes, 2.

VENUE. See Jurisdiction, I, 6-7.

VERDICT. See Criminal Law, 3.

WAGE AND HOUR ADMINISTRATOR. See Fair Labor Stand-

ards Act, 1-2.
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WAGES. See Anti-Racketeering Act, 2-3; Fair Labor Standards 

Act, 3-4.

WAIVER. See Constitutional Law, V, 2-3.

WAR. See Constitutional Law, 1,1; Contracts.

WARRANTS. See Taxation, H, 13.

WAR RISK INSURANCE.

Disability. Evidence. Sufficiency of evidence of total and 
permanent disability; conduct and condition subsequent to expira-
tion of policy; effect of failure to secure available medical atten-
tion. HaHiday v. U. S., 94.

WATERS. See Puerto Rico, 1-2.

WILLS. See Constitutional Law, VII, (A), 7.

WISCONSIN EMPLOYMENT PEACE ACT. See Constitutional 

Law, 1,9; Statutes, 7.

WITNESSES. See Evidence, 6; Trial, 1.

WOMEN. See Jury.

YAKIMAS. See Indians.
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