
INDEX

ACCOMPLICE. See Constitutional Law, VII, (B), 11.
ADMINISTRATIVE PROCEEDINGS. See Constitutional Law, I,

6; VI, 1.

ADMIRALTY. See Longshoremen’s & Harbor Workers’ Act.
1. Warranty of Seaworthiness. Breach. Burden of Proof. 

Where owner has not assumed obligation of common carrier, bailor 
of cargo has burden of proving unseaworthiness. Commercial Mo-
lasses Corp. v. N. Y. Tank Barge Corp., 104.

2. Id. Unexplained sinking of barge; bailor of cargo failed to 
sustain burden of proving unseaworthiness. Id.

ADVISORY COMMITTEE.
1. Appointment of Member. Order, p. 719.
2. Authority of Committee. Orders, pp. 719, 720.

ALIENS.
Suits by Enemy. Trading with the Enemy Act. War barred pro-

ceeding in this Court by Italian Ambassador. Ex parte Colonna, 510.

AMBASSADOR. See Aliens.
AMENDMENT. See Judgments; Statutes, 1,8.
APPEAL. See Jurisdiction; Procedure.
BAIL. See Recognizance.
BAILMENT. See Admiralty, 1-2.
BANKRUPTCY.

1. Priority of United States as creditor where “act of bankruptcy 
is committed.” U. S. v. Emory, 423.

2. Provable Claims. Interest. Exaction of 12% per annum under 
California Unemployment Reserves Act was allowable “interest” 
under § 57j. Meilink v. Unemployment Reserves Comm’n, 564.

3. Discharge. Effect. State statute providing for suspension of 
license of motor vehicle operator guilty of negligence, though liabil-
ity discharged in bankruptcy, not inconsistent with § 17 of Bank-
ruptcy Act. Reitz v. Medley, 33.

4. Id. Proceedings for suspending operator’s license under valid 
statute, unaffected by severable amendments giving creditor power 
over license of debtor who has been discharged in bankruptcy. Id.
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BANKRUPTCY—Continued.
5. Procedure. Appeal. Time. Dismissal of untimely petition for 

rehearing or review did not extend time for appeal from original order. 
Bernards v. Johnson, 19.

6. Id. Action by bankruptcy court herein was not a review of 
bankrupts’ claims; finality of orders from which appeals were not 
taken within time. Id.

7. Id. Remedy for error of bankruptcy court in sustaining state 
court foreclosure and titles was by application for review or appeal 
within time. Id.

BANKS. See Constitutional Law, I, 3,10,12.
1. National Banks. Insolvency. Liquidation. “Ratable” distri-

bution requires that dividends be proportioned to claims as of date 
of insolvency. American Surety Co. v. Bethlehem National Bank, 
314.

2. Id. Where creditor was paid in part by collateral and dividend, 
and balance by surety, latter subrogated on basis of original amount 
of claim. Id.

3. Federal Land Banks. State Taxation. Purchases by land 
bank of materials for improvement of its property, exempt from state 
taxation. Federal Land Bank v. Bismarck Lumber Co., 95.

BITUMINOUS COAL ACT.
1937 Act. Application. Exemptions. Director’s determination 

that railroad company was not “producer” of certain coal, sustained; 
sale or transfer of title not essential that Act may apply. Gray v. 
Powell, 492.

BUILDING MATERIALS. See Constitutional Law, I, 12.
BURDEN OP PROOF. See Admiralty, 1-2.
CAPITAL STOCK TAX. See Taxation, II, 3.

CARRIERS. See Interstate Commerce Acts, 1-4.
CIRCUIT COURT OF APPEALS. See Courts; Jurisdiction, III.
COAL. See Bituminous Coal Act.
COLLECTIVE BARGAINING. See Labor Relations Act, 1-2.
COLLECTOR OF INTERNAL REVENUE. See Taxation, II, 5.
COMMERCE. See Constitutional Law, II, 1-6; Interstate Com-

merce Acts.
COMMERCE CLAUSE. See Constitutional Law, II, 1-6.
COMMISSIONER OP INTERNAL REVENUE. See Taxation, 

II, 5.
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COMPENSATION. See Longshoremen’s & Harbor Workers’ Act.
CONFESSIONS. See Constitutional Law, VII, (B), 16-21. 
CONFLICT OF LAWS. See Constitutional Law, IV.
CONSOLIDATION. See Interstate Commerce Acts, 1.
CONSTITUTIONAL LAW.

I. Miscellaneous, p. 723.
II. Commerce Clause, p. 724.

III. Contract Clause, p. 724.
IV. Full Faith and Credit Clause, p. 724.
V. First Amendment, p. 724.

VI. Fifth Amendment, p. 725.
VII. Fourteenth Amendment.

(A) In General, p. 725.
(B) Due Process Clause, p. 725.
(C) Equal Protection Clause, p. 726.

I. Miscellaneous.
1. Federal Government. Exercise of power delegated by Consti-

tution is governmental. Federal Land Bank v. Bismarck Lumber 
Co., 95.

2. Governmental Instrumentalities. Activities of corporation cre-
ated constitutionally by Congress, and through which Government 
lawfully acts, are governmental. Id.

3. Id. Federal land banks are federal instrumentalities constitu-
tionally created. Id.

4. Delegation of Legislative Power. Capital stock tax provisions 
of Revenue Act of 1935, allowing taxpayer to fix valuation of its 
capital stock, valid. Helvering v. Lerner Stores Corp., 463.

5. Id. Congress may avoid litigious valuation problems by relying 
on self-interest of taxpayers to place fair valuation on their capital 
stock. Id.

6. Id. Provision for determination of who are “producers” under 
Bituminous Coal Act, valid. Gray v. Powell, 402.

7. State Taxation. Immunity. Fact that economic burden of 
non-discriminatory state tax is passed on to United States does not 
make tax one on United States. Alabama v. King & Boozer, 1; Curry 
v. U. S., 14.

8. Id. Constitutional immunity of United States not infringed by 
sales tax on purchase of materials by cost-plus contractor, though 
latter bound to furnish materials to United States and entitled to be 
reimbursed by it for cost including tax. Alabama v. King & Boozer, 1.

9. Id. State tax on use within State of materials by contractor 
performing cost-plus contract with United States, valid. Curry v. 
U. S., 14.
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CONSTITUTIONAL LAW—Continued.
10. Id. Congress may immunize from state taxation the lending 

functions and incidental activities of federal land banks. Federal 
Land Bank v. Bismarck Lumber Co., 95.

11. Id. Whether immunization from one type of tax rather than 
another is wise, is for Congress to determine. Id.

12. Id. Federal land bank’s purchases of materials for improve-
ment of property, exempt from state tax by § 26 of Farm Loan Act. 
Id.

13. Patents. Use of patent monopoly to restrain competition in 
sale of unpatented materials, contrary to public policy evinced by 
Constitution. Morton Salt Co. v. Suppiger Co., 488.

II. Commerce Clause.
1. Interstate Commerce. Transportation of persons from one 

State to another is interstate commerce. Edwards v. California, 160.
2. Federal Regulation. Power of Congress to provide for deter-

mination of who are “producers” under Bituminous Coal Act. Gray 
v. Powell, 420.

3. Id. Regulation of natural gas companies in interstate commerce. 
Illinois Gas Co. v. Central Illinois Co., 488.

4. State Regulation. State statute prohibiting bringing into State 
nonresident “indigent person,” invalid. Edwards v. California, 160.

5. Id. Power of State to exclude “paupers” discussed. Id.
6. Id. Intoxicating Liquors. State statute requiring permit for 

transportation of intoxicating liquors through State, valid. Duck-
worth v. Arkansas, 390.

III. Contract Clause.
What Constitutes Impairment. New York Decedent Estate Law, 

§ 18, giving surviving spouse right of election to take as in intestacy, 
sustained. Irving Trust Co. v. Day, 556.

IV. Full Faith and Credit Clause.
Application. Whether by contract with foreign insurance com-

pany resident became “member,” determinable by local law. Pink v. 
A. A. A. Highway Express, 201.

V. First Amendment.
1. Freedom of Speech and Press secured against abridgment by 

Federal Government similarly secured by Fourteenth Amendment 
against abridgment by States. Bridges v. Califbrnia, 252.

2. Id. Prohibition against repressive legislation must be given 
broadest scope that can be countenanced in orderly society. Id.
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CONSTITUTIONAL LAW—Continued.

3. Id. Approval of all practices prevalent in England at time of 
ratification not to be implied. Id.

VI. Fifth Amendment.
1. Due Process. Administrative Process. Power of Congress to 

provide for administrative determination of who are “producers” 
under Bituminous Coal Act; function of reviewing court. Gray v. 
Powell, 402.

2. Id. Propriety or wisdom of tax on profits not justiciable. Id.

VII. Fourteenth Amendment.

(A) In General.

Freedom of Speech and Press. Fourteenth Amendment secures 
guarantees of First Amendment against abridgment by States. 
Bridges v. California, 252.

(B) Due Process Clause.

1. Liberty. Freedom of Speech and Press. Secured by 
Fourteenth Amendment against abridgment by State. Bridges v. 
California, 252.

2. Id. Effect and application of “clear and present danger” cases. 
Id.

3. Id. Contempt of Court Determination of constitutionality of 
punishment of out-of-court publication concerning pending case may 
depend upon whether action of state court was based on statutory 
power or on the common law. Id.

4. Id. “Inherent tendency” or “reasonable tendency” of out-of- 
court publication to obstruct justice, insufficient to establish punish-
able contempt. Id.

5. Id. Convictions of newspaper publisher and editor for con-
tempt, based on editorials concerning pending cases, violated consti-
tutional rights. Id.

6. Id. Conviction of labor leader for contempt, based on publi-
cation of telegram sent Secretary of Labor criticizing court decision 
and predicting strike if it were enforced, violated constitutional 
rights. Id.

7. Motor Vehicles. Operator’s License. Statute providing for 
suspension of license of operator guilty of negligence until he furnishes 
proof of financial responsibility for future damage, valid. Reitz v. 
Mealey, 33.

8. Id. Validity of provision for restoration of license if creditor 
consents. Id.
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CONSTITUTIONAL LAW—Continued.

9. Vested Rights. State not forbidden by Constitution to limit, 
condition, or abolish power of testamentary disposition of property 
within its jurisdiction. Irving Trust Co. n . Day, 556.

10. Id. New York Decedent Estate Law, § 18, giving surviving 
spouse right of election to take as in intestacy, valid. Id.

11. Criminal Matters. Convict not denied due process by leniency 
to accomplice who turned state’s evidence. Lisenba v. California, 219.

12. Id. Appraisal of conflicting evidence in habeas corpus pro-
ceeding in state court was for that court. Id.

13. Id. Admissibility of evidence of similar crime by accused, to 
show intent, design, and system, was question of state law. Id.

14. Id. Denial of continuance in criminal trial did not in circum-
stances here deny due process. Id.

15. Id. Introduction in evidence of rattlesnakes as part of state’s 
murder case, did not deny due process. Id.

16. Id. Unlawful treatment of accused by state officers relevant 
though not conclusive as to whether use of confession denied due 
process. Id.

17. Id. That confession was admissible in evidence under state law 
not conclusive as to whether use denied due process. Id.

18. Id. Whether use of confession in evidence denied due process 
determined by whether it produced fundamental unfairness. Id.

19. Id. Court must examine record to determine whether use of 
confession denied due process. Id.

20. Id. In determining whether use of confession denied due 
process, Court will scrutinize record with care where accused was 
held incommunicado, subjected to prolonged questioning, and de-
prived of counsel. Id.

21. Id. On facts of this case, use of confessions did not vitiate 
trial. Id.

(C) Equal Protection Clause.

Discrimination. Law Enforcement. Claim that illegal conduct 
of state officers deprived defendant of equal protection of laws, 
unsupported. Lisenba v. California, 219.

CONTEMPT. See Constitutional Law, VII, (B), 3-6.
CONTRACTS. See Constitutional Law, III.

Government Contracts. Tax Clause. Invalidated processing tax 
was “changed by Congress” in subsequent legislation, and amount 
was recoverable by United States from vendor. U. S. v. Kansas 
Flour Mills Corp., 212.
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CORPORATIONS. See Constitutional Law, I, 2; IV; Criminal 
Law; Mistake; Taxation, II, 1, 3.

COST-PLUS CONTRACT. See Constitutional Law, I, 8-9.

COURTS. See Constitutional Law, VII, (B), 3-6; Injunction, 1-2; 
Judgments; Jurisdiction.

Circuit Court of Appeals. Composition. Circuit judges of circuit 
in active service may sit en banc, though more than three. Textile 
Mills Corp. v. Commissioner, 326.

CRIMES. See Constitutional Law, VII, (B), 11-21; VII, (C).

CRIMINAL LAW. See Constitutional Law, VII, (B), 11-21; VII, 
(C); False Personation; Recognizance, 1-2.

Offenses. Willful attempt to evade federal income taxes; un-
reasonable allowances for personal services; sufficiency of evidence. 
U. S. n . Rogen, 513.

CRIMINAL PROCEDURE. See Constitutional Law, VII, (B), 
11-21; Recognizance, 1-2.

DEATH. See Longshoremen’s & Harbor Workers’ Act, 1-2.

DEBTS. See Interstate Commerce Acts, 1.

DECEDENT ESTATE LAW. See Constitutional Law, III.

DEDUCTIONS. See Taxation, II, 1-2.

DISCHARGE. See Bankruptcy, 3-4.

DISTRIBUTION. See Banks, 1-2.

DISTRICT OF COLUMBIA.
Income Tax Act. Domicile. Criteria of domicile; Government 

employees. District of Columbia v. Murphy, 441.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, I, 2-6.

DIVIDENDS. See Banks, 1-2.
DOMICILE.

Criteria of Domicile in District of Columbia; Government em-
ployees. District of Columbia v. Murphy, 441.

DUE PROCESS. See Constitutional Law, VI, 1; VII, (B), 1-21.

EDITOR. See Constitutional Law, VII, (B), 5.

EMPLOYER AND EMPLOYEE. See Employers Liability Act, 1-2; 
Labor Relations Act, 1-3; Longshoremen’s & Harbor Workers’ 
Act, 1-3.
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EMPLOYERS LIABILITY ACT. See Injunction, 2.
1. Venue of Action. Defendant may be sued in any district in 

which it is doing business. Baltimore & Ohio R. Co. v. Kepner, 44.
2. Id. State court may not, on ground of inconvenience and ex-

pense to carrier, enjoin resident from proceeding in district where 
Act gives venue. Id.

EQUAL PROTECTION OF LAWS. See Constitutional Law, VII, 
(C).

EQUITY. See Employers Liability Act, 2; Injunction, 1-3; Mis-
take; United States, 2.

Availability of Remedy. Public Interest. Courts may withhold 
aid where plaintiff is using asserted right contrary to public interest. 
Morton Salt Co. v. Suppiger Co., 488.

EQUITY RECEIVERSHIP. See United States, 2.

EVIDENCE. See Constitutional Law, VII, (B), 11-13, 15-21; 
Longshoremen’s & Harbor Workers’ Act, 3.

1. Burden of Proof. Burden of proof does not shift with evidence. 
Commercial Molasses Corp. v. N. Y. Tank Barge Corp., 104.

2. Id. One on whom burden of proof rests must do more than 
create doubt which trier of fact is unable to resolve, but must 
prove case by preponderance of evidence. Id.

3. Seaworthiness. Unexplained sinking of barge; burden of proof 
on issue of seaworthiness; sufficiency of evidence. Id.

4. Domicile. Criteria of domicile in District of Columbia. Dis-
trict of Columbia v. Murphy, 441.

5. Confessions. Use of confession as denial of due process. Lis- 
enba v. California, 219.

6. Variance between indictment and proof. U. S. v. Ragen, 513.

EXECUTORS AND ADMINISTRATORS. See Constitutional Law, 
III; VII, (B), 9-10.

EXEMPTION. See Constitutional Law, I, 7-12; Farm Loan Act, 
1-3; Taxation, III, 2-4.

EXPENSES. See Taxation, II, 1-2.

FALSE PERSONATION.
Officer of Government Corporation. False personation of officer 

of government corporation not violation of Criminal Code § 32 prior 
to 1938 amendment. Pierce v. U. S., 306.

FALSE PRETENSES. See False Personation.
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FARM LOAN ACT.
1. Federal Land Banks. State Taxation. Purchases by land bank 

of materials for improvement of its property, exempt from state 
taxation by § 26 of Farm Loan Act. Federal Land Bank v. Bismarck 
Lumber Co., 95.

2. Id. Scope of exemption not limited by provision of § 26 that 
land banks, “including capital and reserve or surplus therein and 
income therefrom,” shall be exempt. Id.

3. Id. Tax on sale of materials used in improving real estate is 
not tax on realty, and not excepted from exemption. Id.

4. Id. Legislative history of § 26 not inconsistent with conclusion 
reached here. Id.

FEDERAL LAND BANKS. See Constitutional Law, I, 3, 10-12; 
Farm Loan Act, 1-4; Taxation, III, 4.

FEDERAL POWER COMMISSION.
Natural Gas Act. Authority of Commission. Natural gas com-

pany selling at wholesale to local distributors gas moving interstate 
may not be required by State to extend facilities. Illinois Gas Co. 
v. Central Illinois Co., 488.

FINDINGS. See Longshoremen’s & Harbor Workers’ Act, 3.

FORECLOSURE. See Bankruptcy, 7.

FORUM NON CONVENIENS. See Employers Liability Act, 2.

FRAUD. See False Personation.

FRAUDULENT IMPERSONATION. See False Personation.

FREEDOM OF PRESS. See Constitutional Law, VII, (B), 1-5.

FREEDOM OF SPEECH. See Constitutional Law, VII, (B), 1-6.

FULL FAITH AND CREDIT. See Constitutional Law, IV.

GAS. See Federal Power Commission.

GOVERNMENT EMPLOYEES. See Domicile.

GRANTS. See Public Lands.

HABEAS CORPUS. See Constitutional Law, VII, (B), 12; Pro-
cedure, 3.

HOUSING ACT. See United States, 2.

IMMUNITY. See Constitutional Law, I, 2-3, 7-12.

IMPERSONATION. See False Personation.

INDIANS. See Public Lands.
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INDICTMENT.
Variance between indictment and proof. U. S. v. Ragen, 513.

INDIGENT PERSONS. See Constitutional Law, II, 4-5.
INJUNCTION. See Employers Liability Act, 2; Jurisdiction, I, 

8-9; V.
1. Power to Issue. Jud. Code § 265 prevents federal court from 

enjoining proceedings in personam in state court, though contro-
versy previously adjudicated by federal court. Toucey v. New York 
Life Ins. Co., 118.

2. Id. Jud. Code § 265 prevents federal court from enjoining pro-
ceedings in state court, though injunction be in aid of suit pending 
in federal court under Employers Liability Act. Southern Ry. Co. v. 
Painter, 155.

3. Infringement of Patent. Injunction against infringement of 
patent denied where patentee uses patent monopoly to restrain com-
petition in unpatented materials. Morton Salt Co. v. Suppiger Co., 
488; B. B. Chemical Co. v. Ellis, 495.

INSOLVENCY. See Banks, 1-2; United States, 1-2.
INSURANCE.

What Law Governs as to whether by contract policyholder became 
“member” of foreign insurance company. Pink v. A. A. A. Highway 
Express, 201.

INTEREST. See Bankruptcy, 2.

INTERNATIONAL LAW.
War. Enemy may not sue in federal courts. Ex parte Colonna, 

510.

INTERSTATE COMMERCE. See Constitutional Law, II, 1-6; 
Federal Power Commission.

INTERSTATE COMMERCE ACTS.
1. Liability of Consolidated Carrier for constituent’s debts, assump-

tion of which was unauthorized. New York, C. & St. L. R. Co. v. 
Frank, 360.

2. Rates. Discrimination. Differentiation between primary mar-
kets and interior points in basis of transit privileges, not forbid-
den discrimination. Board of Trade v. U. S., 534.

3. Id. Orders not invalid as depriving primary markets of nat-
ural competitive advantages. Id.

4. Id. Review of Orders. Determination by Commission of 
whether discrimination is unreasonable may not be disturbed unless 
abuse of power. Id.
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INTOXICATING LIQUORS. See Constitutional Law, n, 6.

INVENTION. See Patents for Inventions, 1-5.

JUDGES. See Constitutional Law, VII, (B), 3-6; Courts.

JUDGMENTS. See Jurisdiction, II, 5.
Amendment. After Term. Circuit Court of Appeals could recall 

mandate and reconsider appeal at subsequent term when stay of 
mandate expired. Bernards v. Johnson, 19.

JUDICIAL CODE. See Injunction, 1-2; Jurisdiction, 1,8-9.

JURISDICTION. See Courts; Interstate Commerce Acts, 4; Labor 
Relations Acts, 1; Procedure, 1-3.

I. In General, p. 731.
II. Jurisdiction of this Court, p. 732.

III. Jurisdiction of Circuit Courts of Appeals, p. 733.
IV. Jurisdiction of District Courts, p. 733.
V. Jurisdiction of State Courts, p. 733.

I. In General.
1. Appeal. Time. Dismissal by bankruptcy court of untimely 

petition for rehearing or review did not extend time for appeal 
from order. Bernards v. Johnson, 19.

2. Diversity of Citizenship. No party on one side can be citizen 
of same State as any party on other. Indianapolis v. Chase National 
Bank, 63.

3. Id. Duty of courts to align parties. Id.
4. Id. Alignment of parties determined by primary and control-

ling matter in dispute. Id.
5. Id. Realignment of parties destroyed diversity jurisdiction. 

Id.
6. Id. Policy of statute conferring diversity jurisdiction requires 

strict construction. Id.
7. Federal Employers Liability Act. State court may not enjoin 

resident from suit where Act gives venue. B. & 0. R. Co. v. Kepner, 
44.

8. Injunction. Power to Issue. Jud. Code § 265 prevents federal 
court from enjoining proceeding in personam in state court, though 
controversy previously adjudicated by federal court. Toucey v. 
New York Life Ins. Co., 118.

9. Id. Jud. Code § 265 prevents federal court from enjoining 
proceedings in state court, though injunction be in aid of suit pend-
ing in federal court under Employers Liability Act. Southern Ry. 
Co. v. Painter, 155.
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JURISDICTION—Continued.
10. Want of Jurisdiction. Denial of certiorari to review reversal 

of dismissal for want of jurisdiction of case in later phase. Indi-
anapolis v. Chase National Bank, 63.

11. Federal Question. Whether use of confession in trial of ac-
cused in state court denied due process, determinable by this Court 
on independent examination of record. Lisenba v. California, 219.

12. Local Questions. Construction of state tax statute by highest 
court of State controlling. Federal Land Bank v. Bismarck Lumber 
Co., 95.

13. Id. Whether testimony of accomplice was corroborated as 
required by state law was question for state courts. Lisenba v. 
California, 219.

14. Federal Question. Nature and existence of contract are fed-
eral questions where state statute challenged as impairing obligation. 
Irving Trust Co. v. Day, 556.

II. Jurisdiction of this Court.
1. Lack of Quorum. Dismissal of appeals for want of quorum of 

justices qualified to sit. Chrysler Corp. v. U. S., 583.
2. Want of Jurisdiction. Dismissal. Irvine n . Spaeth, 575; Mor-

ris v. Clark, 584.
3. Direct Appeal. Appeals dismissed as not from decrees “grant-

ing or denying” injunction. American Ins. Co. v. Lucas, 575.
4. Id. Three Judge Court. Appeal here dismissed where it does 

not appear that proceedings sought to be reviewed required three 
judges under § 266. Pendergast v. U. S., 574.

5. Final Judgment. Dismissal for want of final judgment on con-
stitutional question presented. Morris Plan Bank v. Graves, 572.

6. Federal Question. Dismissal for want of properly presented 
federal question. Holley v. Georgia, 576.

7. Federal Question. Dismissal for want of substantial federal 
question. Reuter v. Wisconsin, 571; E. E. Morgan Co. v. Arkansas, 
571; Empire Oil & Rfg. Co. v. Fields, 572; O’Keefe v. Adams, 572; 
Miller n . Wisconsin Department of Taxation, 581; Harrington v. 
California, 582.

8. Federal Question. Dismissal where record does not show that 
the federal question presented was necessarily passed on by state 
supreme court. Templeton n . California, 581.

9. Diversity of Citizenship. See Louisiana n . Cummins, 577.
10. Dismissal for failure to comply with rules. C. M. Lane Life-

boat Co. v. U. S., 579.



INDEX. 733

JURISDICTION—Continued.

11. Raising Question. Question sought to be reviewed raised too 
late. Parker v. Motor Boat Sales, 244.

III. Jurisdiction of Circuit Courts of Appeals.
Extension of Term. Court may recall mandate and reconsider 

appeal at subsequent term when stay of mandate expired. Bernards 
n . Johnson, 19.

IV. Jurisdiction of District Courts.
Diversity of Citizenship. Jud. Code § 57. District Court had 

jurisdiction of cause under Jud. Code § 57, and was not prevented 
from exercise thereof out of deference to state courts. Fischer v. 
American Ins. Co., 549.

V. Jurisdiction of State Courts.
Actions Under Employers Liability Act. State court may not 

enjoin resident from action in other State. Baltimore & Ohio R. Co. 
v. Kepner, 44.

LABOR RELATIONS ACT.
1. Authority of Board. Whether changed circumstances required 

new election of employees’ bargaining representative was for Board 
to determine, not Circuit Court of Appeals. Labor Board v. P. Loril- 
lard Co., 512.

2. Unfair Labor Practice. Coercion. Effect of expression by 
employer of views on labor policies. Labor Board v. Virginia Power 
Co., 469.

3. Id. Cause remanded to Board for redetermination where basis 
of finding of unfair labor practice obscure. Id.

LEGISLATIVE HISTORY. See Statutes, 6.

LICENSES. See Constitutional Law, II, 6; VII, (B), 7-8.

LIENS.
Nature of Lien. Effect. Lien of State under Texas Civil Statutes 

not entitled to priority over claim of United States. U. S. v. Texas, 
480.

LIGHTERS. See Patents for Inventions, 4.

LIMITATIONS. See Taxation, II, 4-5.

LIQUIDATION. See Banks, 1-2.

LOBBYING. See Taxation, II, 1-2.
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LONGSHOREMEN’S AND HARBOR WORKERS’ ACT.
1. Construction. Application. Act applies to employee killed in 

course of employment on navigable water, though duties usually were 
non-maritime. Parker v. Motor Boat Sales, 244.

2. Claim for Compensation. Question whether statute authorizes 
widow to make claim was here raised too late. Id.

3. Evidence. Finding that employee was acting in course of 
employment was supported by evidence and conclusive. Id.

MANDATE. See Judgments.
MARITIME LAW. See Admiralty, 1-2; Longshoremen’s & Harbor 

Workers’ Act, 1.
MARKETS. See Interstate Commerce Acts, 2-3.
MASTER AND SERVANT. See Employers Liability Act; Labor 

Relations Act; Longshoremen’s & Harbor Workers’ Act.
MATERIALS. See Constitutional Law, I, 8-9.
MEXICAN CESSION. See Public Lands.
MISTAKE.

Equitable Relief. Corporation without equitable remedy for mis-
take by it in valuation of capital stock under 1935 Revenue Act. 
Scaife Co. v. Commissioner, 459.

MORTGAGES. See Bankruptcy, 7.
MOTOR VEHICLES. See Constitutional Law, VII, (B), 7-8.

MUTUAL INSURANCE. See Constitutional Law, IV.

NATIONAL BANKS. See Banks.

NATIONAL HOUSING ACT. See United States, 2.

NATURAL GAS ACT. See Federal Power Commission.

NAVIGABLE WATERS. See Longshoremen’s & Harbor Workers’ 
Act, 1.

NEWSPAPERS. See Constitutional Law, VII, (B), 5.

NONRESIDENTS. See Constitutional Law, II, 4-5.

OBSTRUCTION OF JUSTICE. See Constitutional Law, VII, (B), 4.
OCCUPANCY. See Public Lands.

OFFENSES. See Criminal Law.

OPERATOR’S LICENSE. See Constitutional Law, VII, (B), 7-8.

PARTIES. See Jurisdiction, I, 2-5; Recognizance, 2.
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PARTY. See Jurisdiction, I, 2-5; Recognizance, 2.
PATENTS FOR INVENTIONS.

1. Patentability. That new and useful function is performed does 
not in itself make combination patentable. Cuno Corp. v. Auto-
matic Devices Corp., 84.

2. Id. New device must reveal flash of creative genius, not merely 
skill of the calling. Id.

3. Scope of Patent Monopoly. Infringement. Remedy. Use 
of patent monopoly to restrain competition in sale of unpatented 
materials contrary to public policy, and bars injunction against in-
fringement. Morton Salt Co. n . Suppiger Co., 488; B. B. Chemical 
Co. v. Ellis, 495.

4. Mead patent, No. 1,736,51^, Claims 2, 3, and 11, for improve-
ments in lighters, invalid for want of invention. Cuno Corp, v Auto-
matic Devices Corp., 84; Automatic Devices Corp. v. Sinko Co., 94.

5. Id. Mead’s improvement was not invention, but was plainly 
indicated by the prior art. Cuno Corp. v. Automatic Devices 
Corp., 84.

PAUPERS. See Constitutional Law, II, 5.
PENALTY. See Bankruptcy, 2.
PERSONAL INJURIES. See Employers Liability Act, 1-2; Long-

shoremen’s & Harbor Workers’ Act, 1-2.
PERSONATION. See False Personation.
PIPELINES. See Federal Power Commission.
POLICYHOLDERS. See Constitutional Law, IV.
PRIMARY MARKETS. See Interstate Commerce Acts, 2-3.
PRINCIPAL AND SURETY. See Recognizance, 1-2.
PRIORITY. See United States, 1-3.
PROCEDURE. See Bankruptcy, 5-7; Labor Relations Act.

1. Appeal. Time. Dismissal by bankruptcy court of untimely 
petition for rehearing or review did not extend time for appeal from 
order. Bernards n . Johnson, 19.

2. Procedure Under Bankruptcy Act. Appellate practice under 
§75. Id.

3. Order forbidding removal of person from State pending disposi-
tion by state court of petition for writ of habeas corpus. In re 
Tenner, 585.

PRODUCERS. See Bituminous Coal Act.
PROPAGANDA. See Taxation, II, 1-2.
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PUBLICATION. See Constitutional Law, VII, (B), 3-6.
PUBLIC CONTRACTS. See Contracts; Constitutional Law, I, 8-9.
PUBLIC LANDS.

Grants. Indian Right of Occupancy. Extinguishment. Lands 
granted railroad by Act of July 27, 1866, subject to Indian right of 
occupancy; occupancy as question of fact; right as terminable only 
by United States; Mexican Cession lands not excepted; basis of 
tribal claim; power of Congress supreme with respect to extinguish-
ment; creation and acceptance of Walapai Reservation in 1883 ex-
tinguished by “voluntary cession” claims to other lands; United 
States entitled to accounting on behalf of Walapais. U. S. v. Santa 
Fe Pacific R. Co., 339.

PUBLIC OFFICERS. See False Personation.
Criteria of Domicile in District of Columbia. District of Colum-

bia v. Murphy, 441.

PUBLIC SERVICE COMMISSIONS. See Federal Power Commis-
sion.

PUBLIC UTILITIES. See Federal Power Commission.
PURCHASER. See Statutes, 9.
QUORUM. See Jurisdiction, II, 1.

RAILROADS. See Employers Liability Act; Interstate Commerce 
Acts; Public Lands.

RATTLESNAKES. See Constitutional Law, VII, (B), 15.

REAL ESTATE. See Farm Loan Act, 3.

RECEIVERS. See United States, 2.

RECOGNIZANCE.
1. Conditions. Breach. Forfeiture. R. S. § 1020 exclusive 

source of power of District Court to remit forfeiture of recognizance 
in criminal cause. Continental Casualty Co. v. U. S., 527.

2. Id. Remission of forfeiture where there has been no “willful 
default of party”; “party” applies to principal, not surety. Id.

REFUND. See Taxation, II, 4-5.

RESERVATIONS. See Public Lands.

RESIDENTS. See Constitutional Law, II, 4; IV; Employers Liabil-
ity Act, 2.

RES JUDICATA. See Constitutional Law, IV; Judgments; Taxa-
tion, II, 5.
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REVISED STATUTES. See Statutes, 3.

BULES. See Procedure.

SALE. See Bituminous Coal Act.

SALES TAX. See Constitutional Law, I, 8; Taxation, III, 2, 4.

SEAWORTHINESS. See Admiralty, 1-2; Evidence, 3.

STATES. See Constitutional Law, I, 7-10, 12; II, 4-6.

STATE’S EVIDENCE. See Constitutional Law, VII, (B), 11.

STATUTES.
1. Validity. Effect on valid statute of unconstitutional amend-

ment. Reitz v. Mealey, 33.
2. Id. Vagueness. That jury may be required to determine ques-

tion of reasonableness does not vitiate penal statute. U.S. v. Rogen, 
513.

3. Construction. Where words of Revised Statutes are clear, 
resort may not be had to prior law. Continental Casualty Co. v. 
U. S., 527.

4. Construction. Policy of statute conferring on federal courts 
jurisdiction based on diversity of citizenship requires strict construc-
tion. Indianapolis v. Chase National Bank, 63.

5. Id. R. S. § 3466 to be construed liberally to effectuate purpose 
to secure adequate public revenues. U. S. v. Emory, 423.

6. Legislative History. Nothing in legislative history of § 26 of 
Farm Loan Act requires result different than that reached here. 
Federal Land Bank v. Bismarck Lumber Co., 95.

7. Severability. Proceeding under valid statute unaffected by 
severable invalid amendments. Id.

8. Amendment. Validity of statute as affected by whether invalid 
amendment is independent enactment or redraft. Id.

9. Particular Words. Who is “purchaser” under Alabama sales 
tax statute. Alabama v. King & Boozer, 1.

STOCK. See Constitutional Law, 1,4-5; IV; Taxation, II, 3.

SUBROGATION. See Banks, 2.
SURETIES. See Banks, 2; Recognizance, 2.

TAXATION. See Constitutional Law, I, 7-12; Contracts; Criminal 
Law; Mistake.

I. In General, p. 738.
II. Federal Taxation, p. 738.

III. State Taxation, p. 738.
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TAXATION—Continued.

I. In General.
District of Columbia Income Tax Act. Criteria of domicile in 

District of Columbia. District of Columbia n . Murphy, 441.

II. Federal Taxation.
1. Income Tax. Deductions. Sums expended for lobbying and 

propaganda by corporation employed to promote legislation, not de-
ductible as “ordinary and necessary expenses” under 1928 Act. 
Textile Mills Corp. v. Commissioner, 326.

2. Id. Article 262 of Treasury Regulations 74, excluding expenses 
of lobbying and propaganda from “ordinary and necessary” expenses 
under § 23 (a) of 1928 Act, valid. Id.

3. Capital Stock Tax. Return. Valuation. Amendment of 
valuation after unextended statutory due date of return, disallowed. 
Scaife Co. v. Commissioner, 459; Helvering v. Lerner Stores Corp., 
463.

4. Refund. Limitations. Formality of claim for refund; suffi-
ciency of claim to toll limitations on right to refund; amendment 
of informal claim; waiver of requirements of regulations as to 
formality of claim. U. S. v. Kales, 186.

5. Id. Recovery of payments made to one Collector of Internal 
Revenue did not bar recovery of payments made to another, though 
collections were of taxes arising out of same transaction. Id.

III. State Taxation.
1. Nature of Tax. Purchaser liable for North Dakota sales tax. 

Federal Land Bank n . Bismarck Lumber Co., 95.
2. Immunity of United States not infringed by Alabama tax on 

purchase of materials by cost-plus contractor, though latter bound 
to furnish materials to United States and entitled to be reimbursed 
by it for cost including tax. Alabama v. King & Boozer, 1.

3. Id. State tax on use within State of materials by contractor 
performing cost-plus contract with United States, valid. Curry v. 
U. S., 14.

4. Id. Federal land bank’s purchases of materials for improve-
ment of its property, exempt from state tax. Federal Land Bank v. 
Bismarck Lumber Co., 95.

5. District of Columbia Income Tax Act. Liability. Determins- 
tion of domicile. District of Columbia v. Murphy, 441.

TERMS OF COURT. See Judgments; Jurisdiction, ITT

TITLE. See Bituminous Coal Act; Public Lands.



INDEX. 739

TRADING WITH THE ENEMY ACT.
Suits by Enemy. Enemy may not sue in our courts during war. 

Ex parte Colonna, 510.
TRAFFIC LAWS. See Constitutional Law, VII, (B), 7-8.
TRIAL. See Constitutional Law, VII, (B), 11-21.
UNEMPLOYMENT RESERVES ACT. See Bankruptcy, 2.
UNITED STATES. See Constitutional Law, I, 1-3, 8-9; Criminal 

Law.
1. Priority as Creditor. Application of R. S. § 3466. Priority of 

unsecured tax claim of United States over like claim of State; lien 
of State under Texas Civil Statutes for gasoline taxes was inchoate 
and general, and not entitled to priority over claim of United States. 
U. S. v. Texas, 480.

2. Id. Priority in equity receivership of claim arising under Na-
tional Housing Act, over claims for wages. U. S. v. Emory, 423.

3. Id. When priority of United States under R. S. § 3466 at-
taches; priority not impaired by subsequent proceedings for per-
fection of lien of State. U. S. v. Texas, 480.

USE TAX. See Constitutional Law, I, 9; Taxation, III, 3.
VALUATION. See Constitutional Law, I, 4-5; Taxation, II, 3.
VARIANCE. See Indictment.
VENUE. See Employers Liability Act, 1-2.
WAGES. See United States, 2.
WAIVER. See Taxation, II, 4.
WALAPAI INDIANS. See Public Lands.
WAR.

Effects. Suits by Enemy. Right of enemy to prosecute actions 
in our courts suspended. Ex parte Colonna, 510.

WIDOW. See Longshoremen’s & Harbor Workers’ Act, 2.
WILLS. See Constitutional Law, III.
WORKMEN’S COMPENSATION ACTS. See Employers Liability 

Act; Longshoremen’s & Harbor Workers’ Act.
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