
INDEX.
ACCOUNTS.

Account Stated. Elements. Account stated requires striking of 
balance under circumstances which import promise of payment on 
one side and acceptance on other. U. S. v. A. S. Kreider Co., 443.

ACCOUNT STATED. See Accounts.

ADMINISTRATIVE PROCEEDINGS. See Packers & Stockyards 
Act, 1-2; Statutes, 7.

Nature. Administrative and judicial processes as collaborative 
instrumentalities of justice. U. S. v. Morgan, 411.

ADVISORY COMMITTEE.
Appointment of member of Advisory Committee to assist in 

preparation of Criminal Rules, p. 602.

AGENTS. See Constitutional Law, I, 3; II, 11; VI, (A), 1-2.

AMENDMENT. See Habeas Corpus, 2.

AMPLIFIERS. See Patents for Inventions.

ANTITRUST ACTS.
Combinations. State statute forbidding combinations of au-

thors, composers, publishers, and owners of copyrighted music, for 
purpose of fixing license fees, valid. Watson v. Buck, 387; see also 
Marsh v. Buck., 406.

ASSIGNMENT. See Bankruptcy, 2.

AUTHORS. See Antitrust Acts; Copyrights, 2.

AUTOMOBILES. See Constitutional Law, II, 15; VI, (B), 2; 
Motor Carrier Act.

BACK PAY. See Labor Relations Act, 2.

BALLOTS. See Constitutional Law, I, 1-2; Elections, 1-4.

BANKRUPTCY.
1. In General. Section 64 (a) of Bankruptcy Act assumed ap-

plicable in railroad reorganization proceedings under § 77. Arkan-
sas Corporation Comm’n v. Thompson, 132.

2. Bankrupt Estate. Summary Proceedings. Property of fam-
ily corporation to which bankrupt made fraudulent transfer, cover-
able into bankrupt estate; unsecured creditor of corporation en-
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titled only to pari passu participation with creditors of bankrupt. 
Sampsell v. Imperial Paper Corp., 215.

3. Priority. Taxes. Construction of § 64- What amounts to a 
state “tax” is federal question unaffected by local law. New York v. 
Feiring, 283.

4. Id. Obligation of seller under New York City Sales Tax 
Law was for “tax” which was entitled to priority of payment in 
bankruptcy. Id.

5. Id. Bankruptcy court not empowered by §64 (a) (4) to 
revise valuation of railroad by state commission as basis for state 
tax. Arkansas Corporation Comm’n v. Thompson, 132.

6. Farmer Debtor Proceeding. Status of “farmer” determined 
by definition in § 75 (r), not by that in § 1 (17). Benitez v. Bank, 
270.

7. Id. Authority of Utah probate court to authorize adminis-
trator of deceased farmer to petition for relief under § 75. Harris v. 
Zion’s Savings Co., 541.

BONDS. See Procedure, 3.
Surety Bond to secure payment of tax to United States; Collector 

of Internal Revenue not authorized to release; enforcement; measure 
of damage; interest. Royal Indemnity Co. v. U. S., 289.

CANCELLATION. See Taxation, II, 2-3.

CAPITAL ASSETS. See Taxation, II, 11-13.

CARRIERS. See Interstate Commerce Acts, 1-3; Motor Carrier 
Act, 1-3.

CASUALTY. See Taxation, II, 11.

CERTIFICATE. See Jurisdiction, II, 1; Motor Carrier Act, 2-3.

CERTIFIED QUESTIONS. See Jurisdiction, II, 1.

CERTIORARI. See Jurisdiction, II, 2-3, 10.

CITIZENS. See Constitutional Law, 1,1, 6.

CIVIL RIGHTS. See Constitutional Law, I, 1; Elections, 3-4.

COLLECTOR OF INTERNAL REVENUE.
1. Nature of Office. Collector is subordinate officer with minis-

terial duty to collect taxes. Royal Indemnity Co. v. U. S., 289.
2. Authority. Collector unauthorized to release bond securing 

payment of tax. Id.

COLORED PERSONS. See Interstate Commerce Acts, 2.

COMBINATIONS. See Antitrust Acts.
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COMMISSIONER OF INTERNAL REVENUE. See Collector of 

Internal Revenue, 1-2; Taxation, I, 3.

COMPOSERS. See Antitrust Acts; Copyrights.

CONFESSION OF ERROR. See Jurisdiction, II, 5.
CONFLICT OF LAWS. See Damages; Interest, 1-2; Procedure, 2.

What Law Governs action in federal court on contract made in 
other State. Klaxon Co. v. Stentor Co., 487; Griffin v. McCoach, 
498.

CONGRESSIONAL ELECTION. See Constitutional Law, I, 1-2; 
Elections, 1-4.

CONSPIRACY. See Elections, 3-4.

CONSTITUTIONAL LAW. See Copyrights, 1-2; Interstate Com-
merce Acts, 2.

I. Miscellaneous, p. 607.
II. Commerce Clause, p. 608.

III. Contract Clause, p. 609.
IV. Fifth Amendment, p. 609.
V. Tenth Amendment, p. 609.

VI. Fourteenth Amendment.
(A) Due Process Clause, p. 610.
(B) Equal Protection Clause, p. 610.

I. Miscellaneous.
1. Right to Choose Representatives in Congress. Right is one 

established and guaranteed by Constitution; includes right to cast 
ballots and have them counted at Congressional elections; and is 
secured against action of individuals as well as of States. U. S. v. 
Classic, 299.

2. Id. Primary Elections. Primary election which is necessary 
step in choice, or effectively controls choice, of Representative, is 
“election” subject to regulation by Congress as to manner of holding. 
Id.

3. Property of United States. Disposal. Subordinate officers 
without power to release or dispose of rights and property of United 
States. Royal Indemnity Co. v. U. S., 289.

4. Property of United States. Suit Against. Lien of state for 
land tax not enforcible against United States without its consent. 
U. S. v. Alabama, 274.

5. Delegation of Legislative Power. Section 9 (b) of Labor 
Relations Act, empowering Board to determine appropriate unit 
for collective bargaining, valid. Pittsburgh Glass Co. v. Labor 
Board, 146.
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6. Powers of States. Authority of State over own citizens on 
high seas. Skiriotes v. Florida, 69.

7. Id. Florida statute forbidding use of diving equipment for 
taking sponges off coast, valid. Id.

8. Id. Restraints of Trade. Validity of Florida statute for-
bidding combinations of copyright owners for fixing license fees. 
Watson v. Buck, 387.

9. Full Faith and Credit Clause. Damages. Interest. State 
not required in local action on contract to give effect, contrary to 
its own policy, to law of other State affecting right to interest as 
incidental damages. Klaxon Co. v. Stentor Co., 487.

10. Id. State may decline in its courts to enforce contract con-
trary to its policy. Griffin v. McCoach, 498.

11. State Statutes Partly Unconstitutional. Declaration by fed-
eral court of invalidity in toto; when unjustified. Watson v. Buck, 
387; Marsh v. Buck, 406.

II. Commerce Clause.
1. Powers of Congress. Navigable Waters. Denison Dam and 

Reservoir Project on Red River in Oklahoma and Texas, valid 
exercise of commerce power by Congress. Oklahoma v. Atkinson 
Co., 508.

2. Id. Power of Congress over navigable water unimpaired by 
disuse of portion. Id.

3. Id. Non-navigable parts of stream may be controlled to pre-
serve and promote commerce on navigable parts. Id.

4. Id. Power of Congress extends to tributaries of navigable 
stream. Id.

5. Id. Congress, in exercise of power over interstate commerce, 
may control intrastate activities and agencies affecting that com-
merce. Id.

6. Id. Whether interstate commerce warrants particular project 
is for Congress alone to determine. Id.

7. Id. Inclusion of water-power feature in Denison project did 
not exceed authority of Congress. Id.

8. Id. Design of dam for flood control was for Congress to 
determine. Id.

9. Id. Plan of flood control unobjectionable though other rela-
tively more important ends would be served. Id.

10. Powers of States. Regulation of matters of local concern 
which affect interstate commerce. California v. Thompson, 109.

11. State Regulation. Transportation Agents. Validity of stat-
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ute requiring “transportation agent” to obtain license; effect of 
federal Motor Carrier Act. Id.

12. State Taxation. Foreign Corporations. Gross receipts de-
rived from sources within State taxable, though received in other 
State. Department of Treasury v. Wood Preserving Corp., 62.

13. Id. Sales of ties to railroad were local transactions and re-
ceipts therefrom were subject to Indiana tax. Id.

14. Id. Receipts of corporation from enameling of articles trans-
ported by it between its plant in State and customers’ plants in 
other States, taxable; deduction on account of transportation re-
ceipts not claimed. Department of Treasury v. Ingram-Richardson 
Co., 252.

15. Id. Fee of $100 for vehicles used in peddling, valid as applied 
to foreign corporation whose drivers brought and sold 'goods in 
State. Caskey Baking Co. v. Virginia, 117.

III. Contract Clause.
1. Mortgages. Rights of Mortgagees. Statute limiting amount 

of deficiency judgment after foreclosure to difference between debt 
and fair value of property or sale price, whichever is higher, valid. 
Gelfert v. National City Bank, 221.

2. Tax Titles. Repeal of curative statute which validated tax 
title, impaired obligation of contract between State and vendee. 
Wood v. Lovett, 362.

IV. Fifth Amendment.

1. Employer and Employee. Labor Relations Act. Empowering 
Labor Board to require employer to offer employment to union 
member discriminated against in hiring, valid. Phelps Dodge Corp. 
v. Labor Board, 177.

2. Criminal Matters. Double Jeopardy. Holiday v. Johnston, 
342.

V. Tenth Amendment.
1. Effect. National Government not deprived by Tenth Amend-

ment of means for exercise of granted power which are appropriate 
and plainly adapted to permitted end. Oklahoma v. Atkinson Co., 
508.

2. Id. Construction of Denison Dam and Reservoir by Federal 
Government not interference with sovereignty of Oklahoma. Id.

3. Id. Condemnation of land by United States for Denison Proj-
ect not barred by effect on interests of State. Id.
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VI. Fourteenth Amendment.
(A) Due Process Clause.
1. Regulation. Employment Agencies. Statute limiting amount 

of fee chargeable by employment agencies, valid. Olsen v. Nebraska, 
236.

2. Id. Wisdom, need and appropriateness of legislation limiting 
fees chargeable by employment agencies, are for State to determine. 
Id.

3. Taxation. Liens. Validity of Alabama tax lien as to pur-
chaser who acquired after tax date but before amount of tax ascer-
tained; United States as purchaser. U. S. v. Alabama, 274.

(B) Equal Protection Clause.
1. Regulation. Sponge Fishery. Florida statute forbidding use 

of diving equipment for taking sponges off coast, applicable to all 
within jurisdiction of State, valid. Skiriotes n . Florida, 69.

2. Taxation. Exemptions. Virginia statute imposing fee of $100 
for vehicles used in selling at other than place of business operated by 
seller, exempting certain classes otherwise taxed, valid. Caskey 
Baking Co. v. Virginia, 117.

3. Application of Criminal Code § 20 to deprivation of right to 
equal protection of laws, not properly presented. U. S. v. Classic, 
299.

CONTEMPT.
1. Nature of Contempt. Criminal distinguished from civil con-

tempt. Nye v. U. S., 33.
2. What Constitutes Contempt. Judicial Code §268. Misbe-

havior 100 miles from court was not “so near thereto” as to obstruct 
administration of justice. Id.

3. Id. Receipt of letter by district judge did not make distant mis-
behavior contempt. Id.

4. Id. Connotation of “so near thereto” is spatial, not causal. 
Id.

5. Id. “So near thereto as to obstruct the administration of 
justice” connotes vicinity of court. Id.

6. Id. “So near thereto” not co-extensive with “reasonable ten-
dency to obstruct administration of justice.” Id.

CONTINGENT REMAINDER. See Taxation, II, 8-9.

CONTRACTS. See Constitutional Law, I, 9-10; III, 1-2; VI, (A), 
1; Damages; Interest, 1-2.

1. Enforcement. Public Policy. State not required in local ac-
tion on contract to give effect, contrary to its own policy, to law of
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other State affecting right to interest as incidental damages. Klaxon 
Co. v. Stentor Co., 487.

2. Id. State may decline in its courts to enforce contract contrary 
to its policy. Griffin v. McCoach, 498.

COPYRIGHTS.
1. Extent of Right. Copyright owners not privileged to combine 

in violation of state laws. Watson v. Buck, 387; Marsh v. Buck, 
406.

2. Id. Statute forbidding combinations of authors, composers, 
publishers, and owners of copyrighted music, for purpose of fixing 
fees, did not contravene copyright laws. Id.

CORPORATIONS. See Bankruptcy, 2; Constitutional Law, II, 
12-15.

COSTS. See Rules.

COUNTERCLAIM. See Removal of Causes, 3.

COURT OF CLAIMS. See Jurisdiction, II, 14.

COURTS. See Contempt; Jurisdiction.

CRIMES. See Constitutional Law, I, 6-7; IV, 2; VI, (B), 3; Crim-
inal Law, 1-3; Elections, 3-4.

CRIMINAL APPEALS ACT. See Jurisdiction, I, 9; II, 15.

CRIMINAL APPEALS RULES. See Jurisdiction, I, 9; Procedure, 
6.

CRIMINAL CODE. See Elections, 3-4.

CRIMINAL LAW. See Injunction.
1. State Offenses. High Seas. Florida statute forbidding citizens 

to use diving equipment for taking sponges off coast, valid. Skiri- 
otes v. Florida, 69.

2. Interference With Constitutional Rights. Application of §§ 19 
and 20 of Criminal Code. U. 8. v. Classic, 299.

3. Double Jeopardy. Erroneous imposition of two sentences for 
single offense, not double jeopardy. Holiday v. Johnston, 342.

CRIMINAL RULES. See Procedure, 7.

DAM. See Constitutional Law, II, 1, 8.

DAMAGES.
1. Interest as Damages for delayed payment of contractual obli-

gation to United States; rate of interest prevailing in State where
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obligation was given and to be performed as proper rate. Royal 
Indemnity Co. v. U. S., 289.

2. Id. How determined, in suit in federal court on contract 
made in another State. Klaxon Co. v. Stentor Co., 487.

DEFICIENCY JUDGMENT. See Constitutional Law, III, 1.

DELEGATION OF POWER. See Constitutional Law, I, 5.

DENISON DAM. See Constitutional Law, II, 1.

DEPOSITIONS. See Packers & Stockyards Act, 1.

DISCRIMINATION. See Constitutional Law, IV, 1; Interstate 
Commerce Acts, 1-2; Labor Relations Act, 2.

DISTRIBUTION. See Taxation, II, 5.

DIVERS. See Constitutional Law, I, 7.

DOUBLE JEOPARDY. See Constitutional Law, IV, 2.

ELECTIONS. See Constitutional Law, 1,1-2.
1. Primary Elections. Character and operation of Louisiana 

primary election. U. S. v. Classic, 299.
2. Id. Primary elections as subject to regulation by Congress as 

to manner of holding. Id.
3. Offenses. Conspiracy to prevent qualified voters from voting 

and having their votes counted, in Louisiana primary, violated Crim-
inal Cole § 19. U. S. v. Classic, 299.

4. Id. Acts of election officials willfully altering and falsely count-
ing and certifying ballots in primary election, violated Criminal 
Code §20. Id.

ELKINS ACT. See Interstate Commerce Acts, I.

EMINENT DOMAIN. See Constitutional Law, V, 3.

EMPLOYER AND EMPLOYEE. See Constitutional Law, IV, 1;
VI, (A), 1-2; Labor Relations Act.

EMPLOYERS LIABILITY ACT.

1. Right of Action not to be defeated by impossible conditions of 
proof. Jenkins v. Kum, 256.

2. Evidence in suit under act held sufficient to go to jury. Id.

EMPLOYMENT AGENCIES. See Constitutional Law, VI, (A), 1-2.

ENAMELING. See Constitutional Law, II, 14.

EQUITY. See Injunction.
Remedies. When foreclosure sale may be set aside in equity. 

Geljert v. National City Bank, 221.
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EVIDENCE. See Employers Liability Act, 2; Labor Relations Act, 

1-2,4; Packers & Stockyards Act, 1-2.
Rental Value. Criteria of fair rental value. Union Pacific R. Co. 

v.t7.S.,45O.

EXECUTORS AND ADMINISTRATORS. See Taxation, II, 4-9, 
12,15-16.

EXEMPTIONS. See Constitutional Law, VI, (B), 2.

FAMILY CORPORATION. See Bankruptcy, 2.

FARMERS. See Bankruptcy, 6-7.

FEES.

1. Amendment of Rules of this Court prescribing fees to be charged 
by Clerk. See p. 602.

2. As to fees for public performance of copyrighted music, see 
Antitrust Acts.

FIRE INSURANCE. See Taxation, II, 11.

FLOOD CONTROL. See Constitutional Law, II, 8-9.

FORECLOSURE. See Constitutional Law, III, 1; Mortgages, 1-2.

FOREIGN CORPORATIONS. See Constitutional Law, II, 12-15.

FRAUD. See Bankruptcy, 2.

FULL FAITH AND CREDIT. See Constitutional Law, 1,9-10.

GRAZING. See Public Lands.

GROSS RECEIPTS. See Constitutional Law, II, 12-14.

HABEAS CORPUS.
1. Propriety of Writ. Prisoner serving valid sentence may not by 

habeas corpus attack second sentence for same offense timed to begin 
at end of first. Holiday v. Johnston, 342.

2. Procedure. Sufficiency of petition, liberal construction; 
amendment of petition; district judge personally must hear testi-
mony and find facts; Rule 53 of Rules of Civil Procedure, relating to 
references to Masters, inapplicable to habeas corpus cases. Id.

HEARING. See Habeas Corpus, 2; Packers & Stockyards Act, 1.

HIGH SEAS. See Constitutional Law, I, 6.

HIRING. See Labor Relations Act, 2.

HYDROELECTRIC POWER. See Constitutional Law, II, 1,7.

INCOME TAX. See Taxation, II, 1-17.
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INJUNCTION. See Interstate Commerce Acts, 1.

Criminal Proceedings to enforce state statute, though unconstitu-
tional, should not be enjoined by federal court in absence of definite 
threat of prosecution and showing of immediate danger of irreparable 
loss. Watson v. Buck, 387; Marsh n . Buck, 406.

INSURANCE. See Taxation, II, 11.

INTEREST.
1. Allowance. What Law Governs. In suit in federal court in 

Delaware on New York contract, applicability of New York statute 
allowing interest on recovery determined by law of Delaware. 
Klaxon Co. v. Stentor Co., 487.

2. Interest as Damages for delay in payment of principal of 
contractual obligation to United States; rate prevailing in State 
where obligation was given and to be performed may be adopted 
by federal court. Royal Indemnity Co. n . U. S., 289.

INTERNATIONAL LAW.
High Seas. Authority of State over own citizens on high seas. 

Skiriotes v. Florida, 69.
INTERSTATE COMMERCE. See Constitutional Law, II, 1-15; In-

terstate Commerce Acts, 1-3.

INTERSTATE COMMERCE ACTS. See Motor Carrier Act.
1. Discrimination. Favoritism Among Shippers. Elkins Act. 

Concessions by municipality to interstate shippers using city market 
facilities on carrier’s line were “in respect to transportation” and 
violated Elkins Act; injunction should require that rates to dealers 
for space in new market shall be fair rental value of facilities leased. 
Union Pacific R. Co. v. U. S., 450.

2. Discrimination. Facilities. Colored Persons. Suit to Set Aside 
Negative Order. Discrimination against colored passenger in re-
spect to facilities afforded, violated Act; accommodations equal in 
comfort to those afforded white persons required; that there was 
but single instance not justification of discrimination; right to com-
plain not dependent on intent to make similar journey in future; 
discrimination not justified by lack of demand for accommodations; 
dismissal of complaint reviewable though order negative in form. 
Mitchell v. U. S., 80.

3. Rates. Order. Evidence supported findings of Commission 
that lower rate would produce better revenue; findings supported 
order fixing interstate rate. Hudson & Manhattan R. Co. v. U. S 
98.

INTERSTATE COMMERCE COMMISSION. See Interstate Com-
merce Acts, 1-3; Motor Carrier Act, 1-3.
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INTRASTATE COMMERCE. See Constitutional Law, II, 5, 10, 

12-15.

INVENTION. See Patents for Inventions.

JUDGMENTS. See Mortgages, 1-2; Packers & Stockyards Act, 2.

JURISDICTION. See Bankruptcy Act, 2, 7; Habeas Corpus, 1-2.
I. In General, p. 615.

II. Jurisdiction of this Court, p. 616.
III. Jurisdiction of Circuit Courts of Appeals, p. 617.
IV. Jurisdiction of District Courts, p. 617.

References to particular subjects under title Jurisdiction: Allow-
ance of Appeal, III; Bankruptcy, I, 4; Certified Questions, II, 1; 
Certiorari, II, 2-3; Confession of Error, II, 5; Contempt, I, 9; 
Court of Claims, II, 14; Criminal Appeals, I, 9; II, 3, 15; Federal 
Question, I, 4-5; II, 7-10; Findings, II, 14; Habeas Corpus, IV; 
Interest, I, 5; Interstate Commerce Commission, I, 10; Liens, I, 2; 
Local Questions, I, 3; II, 11; Priority, I, 4; Removal, I, 6-7; Rules 
of Decision, I, 3; Scope of Review, II, 11-14; Suit Against United 
States, 1,1-2.

I. In General.
1. Suit Against United States. Proceeding against property in 

which United States has interest. U. S. v. Alabama, 274.
2. Id. Lien of state tax not enforcible against United States with-

out its consent. Id.
3. Rules of Decision. Federal court deciding question of conflict 

of laws follows state law. Klaxon Co. v. Stentor Co., 487; Griffin 
v. McCoach, 498.

4. Federal Question. Whether obligation to State is tax entitled 
to priority under Bankruptcy Act is federal question. New York 
v. Feiring, 283.

5. Id. Amount of interest by way of damage for delayed pay-
ment of obligation to United States is for federal courts to determine. 
Royal Indemnity Co. v. U. S., 289.

6. Removal. Non-citizen plaintiff in state court without right 
of removal though citizen defendant interpose counterclaim involving 
jurisdictional amount. Shamrock Oil Corp. v. Sheets, 100.

7. Id. Strict construction of removal legislation indicated. Id.
8. Adjudication of Unconstitutionality of state law by federal 

court. Watson v. Buck, 387 ; Marsh v. Buck, 406.
9. Criminal Contempt. Appeal from judgment of criminal con-

tempt governed not by Criminal Appeals Rules but by § 8 (c) of Act 
of February 13,1925. Nye v. U. S., 33.
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10. Review of Interstate Commerce Commission. Order dismiss-
ing complaint against interstate carrier by individual charging 
discrimination in facilities afforded him, reviewable. Mitchell v. 
U.S., 80.

II. Jurisdiction of this Court.
1. Certified Questions. Abstractness. Questions defective as ob-

jectionably general and as calling for decision of whole case. Labor 
Board v. White Swan Co., 23.

2. Certiorari. Applications not submitted within time provided 
by law, denied. Mangiaradno v. Laclede Steel Co., 565; Tinkoff v. 
Klein-Exel, 570.

3. Id. Certiorari denied where application not made within time 
provided by Criminal Appeals Rules. Beck v. U. S., 587.

4. Affirmance by equally divided court. Nye v. U. S., 33; Ber-
nards v. Johnson, 537; Lisenba v. California, 537; New York, C. & 
St. L. R. Co. v. Frank, 538; Toucey v. New York Life Ins. Co., 538; 
Commercial Molasses Corp. v. New York Tank Barge Corp., 541; 
Baltimore & Ohio R. Co. v. Kepner, 542; Reitz v. Mealey, 542.

5. Reversal on confession of error. White v. Johnson, 538; Odom 
v. U. S., 544.

6. Dismissal for want of jurisdiction. Connor n . California, 542; 
Safe Harbor Water Power Corp. v. U. S., 546.

7. Review of State Courts. Federal Question. Adequate nonfed- 
eral ground supported judgment. Harris v. Zion’s Savings Co., 541.

8. Id. Dismissal for want of substantial federal question. North-
west Linseed Co. v. Minnesota, 544; Darnall Trucking Co. v. Simp-
son, 549.

9. Id. Dismissal for want of properly presented substantial fed-
eral question. Orwitz v. Board of Dental Examiners, 546; Alropa 
Corp. v. Kirchwehm, 549.

10. Id. Certiorari denied where it did not appear from record 
that federal question presented by petition was necessarily decided 
below. Bakery & Pastry Drivers Local v. Wohl, 572.

11. Scope of Review. Questions of local law. Department of 
Treasury v. Ingram-Richardson Co., 252.

12. Id. Judgment erroneous on merits reversed without decision 
of other issues. Brooks v. Dewar, 354.

13. Id. Court declines to consider point raised here for first time 
and not assigned as error. U. S. v. Classic, 299.

14. Review of Court of Claims. Findings. Court will not weigh 
facts in subsidiary findings to supply ultimate finding necessary to 
support judgment. U, S. v, Pyne, 127.
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15. Criminal Appeals Act. Review confined to questions of statu-
tory validity and construction decided by District Court. U. 8. v. 
Classic, 299.

III. Jurisdiction of Circuit Courts of Appeals.
Method of Appeal. Action of Circuit Court of Appeals taking 

jurisdiction on merits of appeal governed by § 8 (c) of Act of Feb-
ruary 13, 1925, in absence of application for allowance of appeal, 
affirmed here by equally divided court. Nye v. U. 8-, 33.

IV. Jurisdiction of District Courts.
See paragraphs under subdivision I, supra.
Habeas Corpus Cases. See Holiday v. Johnston, 342.

JURY. See Employers Liability Act, 2.

LABOR RELATIONS ACT. See Constitutional Law, I, 5; IV, 1.
1. Appropriate Unit for Collective Bargaining. Determination 

of appropriate unit where employer operates several plants; deter-
mination as affected by choice of employees of particular plant; 
evidence supported inclusion of employees of all plants in one unit. 
Pittsburgh Plate Glass Co. v. Labor Board, 146.

2. Unfair Labor Practice. Discrimination in Hiring. Remedy. 
Refusal to hire because of applicant’s affiliation with union was unfair 
practice; Board may require employer to offer employment though 
employee obtained elsewhere “substantially equivalent employment”; 
necessity of finding that policies of Act will be effectuated; rein-
statement order should state basis; order of back pay in discre-
tion of Board; deductions for actual earnings and willful losses; 
amount of deduction should be determined prior to formulation of 
order. Phelps Dodge Corp. v. Labor Board, 177; see also, Conti-
nental Oil Co. v. Labor Board, 212.

3. Order. Conclusiveness. Order requiring employer to with-
draw recognition of union not party to proceeding, binding on em-
ployer but private rights of union unaffected. Pittsburgh Plate Glass 
Co. v. Labor Board, 146.

4. Procedure. Evidence. Board’s exclusion in proceeding under 
§§ 8 (1) and (5) of evidence as to appropriate unit, additional to 
that submitted in previous proceeding under §9 (b), not 
erroneous. Id.

5. Procedure. Review. Determination of appropriate unit re-
viewable not directly but when complaint of unfair practices based 
thereon. Id.

6. Review of Circuit Court of Appeals. Questions Certified in case 
involving validity of order of Labor Board requiring company engaged 
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LABOR RELATIONS ACT—Continued.
in laundry and dry cleaning business in city on state line to desist 
from certain unfair labor practices, held defective. Labor Board v. 
White Swan Co., 23..

LEASE. See Evidence; Taxation, II, 2-3,14.

LEGISLATIVE HISTORY. See Statutes, 3-4.

LESSOR AND LESSEE. See Evidence; Taxation, II, 2-3.

LETTER. See Contempt, 3.

LICENSE. See Antitrust Acts; Constitutional Law, II, 11, 15; VI, 
(B), 2.

LIENS.
Tax Lien. Validity as to purchaser who acquired before tax 

fixed; lien not enforceable against United States without its consent. 
U. S. v. Alabama, 274.

LIMITATIONS.
Suit for Tax Refund. Five-years limitation of Revenue Act of 

1926; no “account stated” whereby five-years limitation of 1926 Act 
could be avoided. U. S. v. A. S. Kreider Co., 443.

LIVESTOCK. See Public Lands.

MAIL. See Contempt, 3.

MARKET AGENCIES. See Packers & Stockyards Act, 1.
MASTER AND SERVANT. See Constitutional Law, IV, 1; Labor 

Relations Act.

MEMBERS OF CONGRESS. See Constitutional Law, 1,1-2; Elec-
tions, 1-4.

MONOPOLY. See Antitrust Acts.

MORTGAGES.
1. Deficiency Judgments. Constitutional validity of legislation 

designed to prevent mortgagees, bidding at foreclosure, from obtain-
ing more than their just due. Gelfert v. National City Bank, 221.

2. Foreclosure. Inadequacy of price and chilled bidding as 
grounds of setting aside foreclosure. Gelfert v. National City Bank, 
221.

MOTOR CARRIER ACT.
1. Exceptions. Casual transportation of passengers interstate by 

persons not engaged in regular occupation or business, excluded. 
California v. Thompson, 109.



INDEX. 621

MOTOR CARRIER ACT—Continued.
2. Transfers of Certificates and Permits. Regulations. Inter-

state Commerce Commission regulation making approval prerequi-
site to effective transfer of operating rights, valid. U. S. v. Resler, 
57.

3. Id. Transfer of operating rights subject to regulations though 
not more than twenty vehicles involved. Id.

MOTOR VEHICLES. See Constitutional Law, II, 15; Motor Car-
rier Act, 1-3.

MUNICIPAL CORPORATIONS. See Interstate Commerce Acts, 1.

MUSIC. See Antitrust Acts; Copyrights, 1-2.

NAVIGABLE WATERS. See Constitutional Law, II, 1-9.

NEGLIGENCE. See Employers Liability Act, 1-2.

NEGROES. See Interstate Commerce Acts, 2.

OBSTRUCTION OF JUSTICE. See Contempt, 2, 5-6.

OFFENSES. See Elections, 3-4.

OFFICERS. See Collector of Internal Revenue, 1-2; Elections, 4.

PACKERS & STOCKYARDS ACT.
1. Rates. Function of Secretary of Agriculture. Rates for serv-

ices of market agencies; rates on level of those in order previously 
adjudged void for defects of procedure; adequacy of hearing by 
Secretary; sufficiency of evidence; charge of bias. U. S. v. Morgan, 
409.

2. Review of Rate Order. Improper to authorize plaintiffs! to 
take Secretary’s deposition, and to examine him at trial, regarding 
process by which he reached his conclusions. Id.

PARTIES. See Removal of Causes, 3.

PATENTS FOR INVENTIONS.
Validity. Wheeler reissue patent, No. 19,744, Claims 1-7, 9-13, 

relating to amplifiers in modulated signaling systems, invalid. De- 
trola Corp. v. Hazeltine Corp., 259.

PAYMENT. See Accounts; Damages, 1; Interest, 2.

PEDDLERS. See Constitutional Law, II, 15.

PERMITS. See Constitutional Law, II, 11, 15; Motor Carrier Act, 
2-3.

PETITION. See Habeas Corpus, 2.

POLICY. See Constitutional Law, I, 9-10.
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PRIMARY ELECTIONS. See Constitutional Law, I, 2; Elections, 

1-4.

PRIORITY. See Bankruptcy, 2-4.

PROCEDURE. See Administrative Proceedings; Bankruptcy, 1-2, 
5—7; Constitutional Law, I, 5, 9-11; Contracts, 1-2; Criminal 
Law, 3; Employers Liability Act, 2; Equity; Habeas Corpus, 
1-2; Injunction; Interest, 1; Interstate Commerce Acts, 2; Juris-
diction; Labor Relations Act, 1-2, 4-6; Limitations; Packers & 
Stockyards Act, 1-2; Removal of Causes, 1-3.

1. What Law Governs action in federal court on contract made 
in other State. Klaxon Co. v. Stentor Co., 487; Griffin v. McCoach, 
498.

2. Stay of Execution pending final determination of cause by this 
court. Vernon v. Alabama, 540.

3. Supersedeas Bond. Failure to produce surety for examination 
justified vacating approval of bond but not dismissal of appeal. 
Tinkoff v. Gold, 545.

4. Application of New Rules for District Courts. Rule 53, relating 
to references to Masters, inapplicable to habeas corpus cases. Holi-
day v. Johnston, 342.

5. Id. Cause remanded to District Court to find facts specially 
and state conclusions separately pursuant to Rule 52 (a). White v. 
Johnson, 538.

6. Application for Certiorari not made within time provided by 
Rule XI, denied. Beck v. U. 8., 587.

7. Order Appointing Member of Advisory Committee to assist in 
preparation of rules in criminal cases prior to and including verdict 
or finding of guilt, p. 602.

8. Rules of this Court. Amendment of Rule 32, par. 7, prescribing 
fees to be charged by Clerk, p. 602.

PROPERTY OF UNITED STATES. See Constitutional Law, 
1,3-4.

PUBLIC LANDS.
Taylor Grazing Act. Issuance by Secretary of the Interior of 

temporary licenses to graze stock at uniform price per head, was 
ratified by Congress. Brooks v. Dewar, 354.

PUBLIC OFFICIALS. See Collector of Internal Revenue, 1-2; 
Elections, 4.

PUBLIC POLICY. See Constitutional Law, I, 9-10.

PUBLIC UTILITY COMMISSIONS. See Bankruptcy, 5.

PUBLISHERS. See Antitrust Acts; Copyrights, 1-2.
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PURCHASER. See Constitutional Law, VI, (A), 3.

RADIO. See Patents for Inventions.

RAILROADS. See Bankruptcy, 1, 5; Constitutional Law, II, 11; 
Employers Liability Act; Interstate Commerce Acts, 1-3.

RATES. See Interest, 2; Interstate Commerce Acts, 1, 3; Packers 
& Stockyards Act, 1-2.

RATIFICATION. See Public Lands.

REINSTATEMENT. See Labor Relations Act, 2.

RELEASE. See Collector of Internal Revenue, 2.

REMOVAL OF CAUSES.

1. In General. Right of removal of suit from state to federal 
court governed by federal law. Shamrock Oil Corp. v. Sheets, 100.

2. Right of Removal. Right under 1887 Act confined to defendant 
or defendants. Id.

3. Counterclaim. Non-citizen plaintiff in state court without 
right of removal though citizen defendant interpose counterclaim 
involving jurisdictional amount. Shamrock Oil Corp. v. Sheets, 100.

RENT. See Evidence.

REORGANIZATIONS. See Bankruptcy.

REPRESENTATIVES. See Constitutional Law, I, 1-2; Elections, 
1-4.

RESERVOIR. See Constitutional Law, II, 1.

RESTRAINT OF TRADE. See Antitrust Acts.

RULES. See Procedure.
Rules of This Court. Fees. Amendment of Rule 32, par. 7, pre-

scribing fees to be charged by Clerk. See p. 602.

RULES OF CIVIL PROCEDURE. See Procedure, 4-5.

SALES. See Bankruptcy, 4; Constitutional Law, II, 13-15; III, 1-2;
Taxation, II, 4-13; III, 1-3.

SALES TAX. See Bankruptcy, 4.

SECRETARY OF AGRICULTURE. See Packers & Stockyards 
Act, 1-2.

SECRETARY OF THE INTERIOR. See Public Lands.

SENTENCE. See Habeas Corpus, 1.

SIGNALING SYSTEM. See Patents for Inventions.

SPONGES. See Constitutional Law, I, 7.
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STATE COMMISSIONS. See Bankruptcy, 5.

STATUTES. See Constitution! Law.
1. Constitutionality. Declaration by federal court that state 

statute containing many provisions not involved in the case was void 
in toto, erroneous. Watson v. Buck, 387; Marsh v. Buck, 406.

2. Construction. Title of Act as aid in resolving ambiguity. 
Maguire v. Commissioner, 1.

3. Legislative History. Construction given § 113 (a) (5) of Rev-
enue Act of 1928 supported by legislative history. Id.

4. Id. Supports construction given § 75 (r) of Bankruptcy Act. 
Benitez v. Bank, 270.

5. Wisdom, need and appropriateness of legislation. Olsen v. 
Nebraska, 236.

6. Strict Construction of federal legislation relating to removal of 
causes indicated. Shamrock Oil Corp. v. Sheets, 100.

7. Reenactment. Rule that reenactment adopts administrative 
or judicial construction only an aid in statutory construction. Hel- 
vering v. Reynolds, 428.

8. Particular Statutes. Act of March 2, 1831 §§ 1 and 2 and 
Criminal Code § 135 construed with regard to right to jury trial. 
Nye v. U. S., 33.

9. Particular Words. Meaning of “including.” Phelps Dodge 
Corp. v. Labor Board, 177.

STAY. See Procedure, 2.

SUMMARY PROCEEDINGS. See Bankruptcy, 2.

SUPERSEDEAS. See Procedure, 3.

SURETIES. See Bonds; Procedure, 3.

TAYLOR GRAZING ACT. See Public Lands.

TAXATION. See Bankruptcy, 3-5; Constitutional Law, II, 12-15;
VI, (A), 3; VI, (B), 2; Liens; Limitations.

I. In General.
II. Federal Taxation.

III. State Taxation.

I. In General.
1. Tax Liens. Validity of Alabama tax lien as applied to purchaser 

acquiring before amount of tax ascertained; United States as pur-
chaser. U. S. v. Alabama, 274.

2. Collector of Internal Revenue can not release bond securing pay-
ment of federal tax. Royal Indemnity Co. v. U. S., 289.

3. Id. Deficiency may be compromised only by Commissioner 
with consent of Secretary of Treasury. Id.
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II. Federal Taxation.
1. Income Tax. Trusts. Trust subject to same rules as indi-

vidual in computing taxable income. City Bank Co. v. Helvering, 
121.

2. Income Tax. What Constitutes Income. Sum received by les-
sor for cancellation of lease was income taxable to him under 1932 
Act. Hort v. Commissioner, 28.

3. Id. Though lease be regarded as “property,” consideration 
received by lessor for its cancellation was not return of capital under 
1932 Act. Id.

4. Income Tax. Gain from Sale. Basis for ascertaining gain or 
loss from sale of property received from testamentary trustees. 
Maguire v. Commissioner, 1; Helvering v. Gambrill, 11; Helvering 
v. Campbell, 15; Helvering v. Reynolds, 428; Cary v. Commissioner, 
441.

5. Id. Basis held value at time of “distribution to taxpayer.” 
Maguire v. Commissioner, 1.

6. Id. Cost to trustees as basis in case of property purchased by 
testamentary trustees and subsequently delivered to taxpayer lega-
tee. Maguire v. Commissioner, 1; Helvering n . Gambrill, 11; Hel-
vering v. Campbell, 15; Helvering v. Reynolds, 428; Cary v. Com-
missioner, 441.

7. Id. Property purchased by testamentary trustees and subse-
quently delivered to taxpayer, not “acquired by will”; basis gov-
erned by § 113 (a), not § 113 (a) (5), of 1928 Act. Maguire v. 
Commissioner, 1.

8. Id. Gain or loss from sale of property acquired by bequest, 
devise, or inheritance, may be based on value when taxpayer first 
acquired an interest, though conditional or contingent. Helvering v. 
Campbell, 15.

9. Id. Basis for property “acquired by bequest, devise, or inher-
itance” under 1934 Act, is value at testator’s death though taxpayer’s 
interest then contingent. Helvering v. Reynolds, 428.

10. Id. Application of “first in, first out” rule of Treasury Regu-
lations. Helvering v. Campbell, 15.

11. Income Tax. Capital Gains. Capital Assets. Proceeds from 
insurance on buildings and equipment destroyed by fire, not gain from 
“sale or exchange” of capital assets under § 117 (d) of 1934 Act. 
Helvering v. Flaccus Leather Co., 247.

12. Id. Period for which taxpayer has “held” property received 
from testamentary trustees. Helvering v. Gambrill, 11; Helvering v. 
Campbell, 15,

326252°—41------40
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13. Id. “Property held by taxpayer,” as embracing contingent 
or conditional interest. Helvering v. GambriU, 11; Helvering v. 
Campbell, 15.

14. Deductions. No loss deductible under §23 (e) of 1932 Act 
upon receipt by lessor of sum for cancellation of lease. Hort n . 
Commissioner, 28.

15. Id. Expenses of “Carrying on Business.” Testamentary 
trust not “carrying on business” and trustee’s commissions not de-
ductible under § 23 (a) of 1928 Act. City Bank Co. v. Helvering, 121.

16. Id. Executors conserving estate pending distribution not 
“carrying on business” and attorney’s fees not deductible under 1934 
Act. U. S. v. Pyne, 127.

17. Recovery of Overpayment. Five-years limitation of 1926 Act ; 
avoidance of limitation by “account stated.” U. S. v. A. S. Kreider 
Co.,4AH.

III. State Taxation.
1. Intrastate Commerce. Sales of ties to railroad were local trans-

actions and receipts were subject to Indiana tax. Department of 
Treasury v. Wood Preserving Corp., 62.

2. Id. Receipts of corporation from enameling of articles trans-
ported by it between its plant in State and customers’ plants in other 
States, are taxable; deduction on account of transportation receipts 
not claimed. Department of Treasury v. Ingram-Richardson Co., 
252.

3. Id. Peddlers. Virginia statute imposing fee of $100 for ve-
hicles used in peddling at other than place of business operated by 
seller, valid. Caskey Baking Co. v. Virginia, 117.

TAX TITLE. See Constitutional Law, III, 2.

TENTH AMENDMENT. See Constitutional Law, V, 1-3.

TESTAMENTARY TRUSTEES. See Taxation, II, 4-7, 12.

TITLE. See Constitutional Law, III, 2.

TRADES UNIONS. See Labor Relations Act.

TRANSFER. See Motor Carrier Act, 2-3.

TRANSPORTATION AGENT. See Constitutional Law, II, 11.

TREASURY REGULATIONS. See Taxation, II, 10.

TRIAL. See Packers & Stockyards Act, 2; Procedure.

TRIBUTARIES. See Constitutional Law, II, 4.

TRUSTS. See Taxation, II, 1, 4-7,12,15.
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UNDUE INFLUENCE.
Exertion of undue influence on plaintiff to terminate suit, as con-

tempt. Nye v. U. S., 33.

UNFAIR LABOR PRACTICE. See Labor Relations Act.

UNIONS. See Labor Relations Act.

UNITED STATES. See Constitutional Law, 1,3-4.

VALUATION. See Bankruptcy, 5.

VEHICLES. See Constitutional Law, II, 15.

VENDOR AND VENDEE. See Bankruptcy, 4; Constitutional Law, 
III, 2.

VOTING. See Constitutional Law, I, 1-2; Elections, 1-4.

WATER POWER. See Constitutional Law, II, 7.

WATERS. See Constitutional Law, II, 1-9.
Dams. Denison Dam and Reservoir Project on Red River in 

Oklahoma and Texas, valid exercise of commerce power by Congress. 
Oklahoma v. Atkinson Co., 508.

WILL. See Taxation, II, 7.

WITNESSES. See Packers & Stockyards Act, 2.
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