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Mg. Justice FRANKFURTER while agreeing with the
Court’s opinion also agrees with the view expressed in
this opinion,

HURON HOLDING CORPORATION ET AL. v.
LINCOLN MINE OPERATING CO.

CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE
NINTH CIRCUIT.

No. 212. Argued January 13, 1941.—Decided February 3, 1941.

Pending appeal to the Circuit Court of Appeals from a judgment of
the federal District Court for Idaho, a third party sued the judg-
ment creditor in a state court in New York and a warrant of
attachment was issued attaching the judgment debt in the hands
of the judgment debtor in New York. After the Circuit Court of
Appeals had affirmed the judgment of the District Court, but
before the mandate issued, the New York court rendered judgment
against the judgment creditor and execution was had against the
attached debt. Held:

1. The validity of the attachment was governed by the law of
New York, and by that law the attachment was valid. P. 188.

2. Having paid the judgment debt under compulsion of the
execution, the judgment debtor was entitled to have the judg-
ment of the federal court for Idaho marked satisfied; and the
surety was not chargeable on its supersedeas bond. Pp. 189, 194.

111 F. 2d 438, reversed.

CerTI0RART, 311 U. 8. 625, to review the reversal of judg-
ments of the District Court, 27 F. Supp. 720, holding that
an earlier judgment of that court had been satisfied, and
declining to enter judgment against the surety on a
supersedeas bond.

Mr. Leonard G. Bisco, with whom Mr. Daniel Gordon
Judge was on the brief, for petitioners.

The New York court had power to enforce its attach-
ment proceedings against Huron, a New York corpora-
tion, and on that power was based its jurisdiction to bind
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the nonresident judgment creditor, Lincoln, to the extent
of Lincoln’s interest in the judgment debt attached.

The state court proceedings were regular in form, and
fully authorized by the statutes and decided law of the
State of New York.

The procedural regularity of the state court attach-
ment, judgment and execution, was found below as a
fact, and is admitted by respondent.

The law of New York authorized the attachment of a
debt evidenced by a judgment obtained in a federal court
in another state.

The money judgment in the District Court was an ad-
judication of Huron’s debt to Lincoln and remained bind-
ing upon both parties during appeal; although execution
was stayed in the District Court, the judgment was not
vacated, and could be sued upon in a foreign court.

The Circuit Court’s failure to judge the validity of the
state court attachment in accordance with the state law,
and its application of a general federal rule instead, is
contrary to the principles laid down by this Court in Erie
R. Co. v. Tompkins, 304 U. S. 64.

The District Court in deciding that its judgment was
satisfied by Huron and that no judgment should issue
against the Surety Company, correctly adjudged the is-
sues before it and gave due weight under its own law to
the facts proved, including the validity of the state court
proceedings and Huron’s prior payment of the judgment
debt pursuant thereto.

Messrs. D. Worth Clark and William H. Langroise
submitted for respondent.

The jurisdiction of the state court in the action against
Lincoln depended solely upon attachment proceedings.

The attachment proceedings in New York were void
for the reason that when the proceedings were initiated
and when the attachment was levied, the judgment debt
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was not attachable because (a) it was not absolutely
payable at the time or in the future, and (b) payment
of the debt was dependent upon a contingency which
had not then happened.

The jurisdiction of the District Court of the United
States and the right of the plaintiff to prosecute his suit
in that court having attached, that right cannot be ar-
rested or taken away by any proceedings in another
court. Wallace v. M’Connell, 13 Pet. 136; Wabash R.
Co. v. Tourville, 179 U. S. 322; United States Shipping
Board Corp. v. Hirsh Lumber Co., 59 App. D. C. 116;
35 F. 2d 1010; Mack v. Winslow, 59 F. 316, 319; Henry
v. Gold Park Mining Co., 15 F. 649, 650; Thomas v.
Woolridge, 23 Fed. Cas. 986, 987, No. 13918; Franklin
v. Ward, 9 Fed. Cas. 711, No. 5,055; McDonald v. McDon-
ald, 56 1da. 444, 457; 55 P. 2d 827; Freeman, Judgments,
7th ed. § 622,

The judgment of the District Court was final for the
purpose of appeal, but it was not final in the sense that
it constituted the final liquidation of a tort claim, the
claim for damages stated in the pleading which com-
menced the action. Waplee-Platter Grocer Co. v. Texas
Pacific Ry. Co., 62 S. W. 265; Dibrell v. Neely, 61 Miss.
218; Krewsle v. Campbell, 32 S. W, 581 (Tex.); Burke
v. Hance, 76 Tex. 76.

Erie R. Co. v. Tompkins, 304 U. 8. 64, has not changed
the rule that a federal judgment may not be attached
in a foreign jurisdiction.

Congress has provided for appeals, for cost and super-
sedeas bonds (28 U. S. C. 869, 874), for executions (28
U. S. C. 727, 729), and in this connection has vested the
federal courts with power and authority necessary for
the “trial and disposition of the cause.” (28 U. S. C.
729).

In a long line of decisions the federal courts have care-
fully protected federal jurisdictions from interference by
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state courts, or courts of other jurisdictions. Riggs v.
Johnson County, 6 Wall. 166, 187; Collin County Nat.
Bank v. Hughes, 152 F. 414; Wayman v. Southard, 10
Wheat. 1, 22; Barber Asphalt Paving Co. v. Morris, 132
F. 945; Brun v. Mann, 151 F. 145; Chicot County v.
Sherwood, 148 U. S. 529, 533, 534; West v. American
Tel. & Tel. Co., 311 U. S. 223; Neirbo Co. v. Bethlehem
Corp., 308 U. 8. 165, 175.

Mer. Justice Brack delivered the opinion of the
Court.

This case involves the effect a federal District Court
should give to state court proceedings attaching, while
appeal is pending, a judgment previously rendered by the
federal court.

Respondent, Lincoln Mine Operating Company, ob-
tained judgment against petitioner, Huron Holding Cor-
poration, in the federal District Court for Idaho. Pend-
ing appeal of this judgment to the Circuit Court of Ap-
peals, a New York creditor of Lincoln brought suit on a
promissory note against Lincoln in a state court of New
York. Upon a showing that Lincoln was an Idaho cor-
poration, the New York court caused a warrant of at-
tachment to issue against Lincoln’s New York property.
In accordance with New York law,” summons upon Lin-
coln was served by a Deputy Sheriff of Ada County,
Idaho. Huron, a New York -corporation, answered
the warrant of attachment served upon it in New
York and admitted that it was the defendant against
which judgment in favor of Lincoln had been en-

*Sections 902 and 903 of Art. 54 of the New York Civil Practice
Act authorize courts to issue warrants of attachment against defend-
ants shown to be foreign corporations in actions against them based
on “Breach of contract, express or implied, . . .”

?Section 233, Art. 25, New York Civil Practice Act.
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tered in the Idaho District Court, and that the judg-
ment was still unpaid, subject to its right on an
appeal then pending. After the Circuit Court of Ap-
peals had affirmed the Idaho District Court judgment,
but before the mandate had been sent down, the New
York court rendered judgment against Lincoln, execution
was issued, and under the warrant of attachment the
New York Sheriff was commanded to obtain satisfaction
out of the judgment obligation of Huron to Lincoln.
Under compulsion of the New York execution Huron paid
and then filed a motion in the Idaho court asking that
the federal court’s judgment be marked satisfied. Lin-
coln countered with a motion against National Surety
Company, the guarantor on Huron’s supersedeas bond in
the original action, asking that judgment against the
surety be entered in favor of Lincoln. After a hearing
on both motions, the District Court made findings of fact
and conclusions of law, held that the judgment had been
fully satisfied, and declined to enter judgment against
the surety.® The Circuit Court of Appeals reversed.*
Because the issues involved are important to the orderly
administration of justice in the relationship of state and
federal courts, we granted certiorari.’

Petitioner contends that the attachment was valid
under the New York law, and should have been given
full effect by the federal court. It is respondent’s con-
tention that (1) the attachment proceedings were void;
and (2) even if not void, the District Court should not
have given effect to them, for the reason that this would
be tantamount to an improper deprivation of Lincoln’s
right to prosecute its suit in the District Court to full
payment of the judgment.

¢27 F. Supp. 720.
*111 F. 2d 438.
#311 U. S. 625.
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First. Here, New York law clearly governed the
validity of the attachment proceedings. The Idaho Dis-
trict Court found, and it is not denied, that those pro-
ceedings complied with the formal requirements of
New York’s attachment statutes. But it is contended
that at the time of the levy the New York court, under
New York law, was without jurisdiction because the
Idaho judgment was then pending on appeal and there-
fore contingent. Respondent points to certain New York
cases which lay down the general proposition that “an
indebtedness is not attachable unless it is absolutely pay-
able at present, or in the future, and not dependable
upon any contingeney.”® But both the District Court
and the Circuit Court of Appeals rejected this ar-
gument. And indeed the New York court itself neces-
sarily passed upon this question, adversely to respond-
ent’s contention. The garnishee’s answer in the New
York court disclosed that the judgment was pending
on appeal, and the New York court’s final judgment was
not rendered, nor execution issued, until the Idaho judg-
ment had been affirmed. By its action the New York
court necessarily decided that the judgment debt was
within the scope of New York’s attachment laws. And
none of the New York authorities to which the respond-
ents direet our attention militate against the soundness
of the New York court’s ruling. On the contrary, other
decisions of the New York courts lead to the conclusion
that the judgment—even though on appeal—was suffi-
ciently definite and final to bring it within the New York

* Herrmann & Grace v. City of New York, 130 App. Div. 531;
114 N. Y. 8. 1107, 1110, affirmed, 199 N. Y. 600; 93 N. E. 376.
Other cases cited by respondent which set out the same general
principle are: Fredrick-v. Chicago Bearing Metal Co., 221 App.
Div. 588; 224 N. Y. 8. 629, 630; Reifman v. Warfield Co., 170 Misc.
8; 8 N. Y. 8. 2d 591, 592; Sheehy v. Madison Square Garden Corp.,
266 N. Y. 44, 47; 193 N. E. 633.
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statute.” I'o the same effect, i1n the federal courts the
general rule has long been recognized that while appeal
with proper supersedeas stays execution of the judgment,
it does not—until and unless reversed—detract from its
decisiveness and finality.®

Second. Respondent’s next contention is that even
though Huron was compelled to pay the New York judg-
ment as a result of attachment proceedings fully author-
ized by the New York statutes, the Idaho federal court
not only can but should require a second payment of the
same amount. The Circuit Court of Appeals so held.
But since Huron, owing a judgment debt to Lincoln,
paid it to a creditor of Lincoln under a valid New York
judgment, it certainly should not be required to pay it a
second time, except for the most compelling reasons.
“It ought to be and it is the object of courts to prevent
the payment of any debt twice over.” ®

It has not been urged here, nor was it urged in the
courts below, that Huron was guilty of any negligence,
misconduct or fraud in connection with the New York
judgment. It has not been claimed that there was a
failure to give Lincoln notice of the New York suit
against it. No federal statute or constitutional provision
is invoked as supporting the contention that the Idaho
federal court was under a duty to disregard the effect
of the payment made by Huron under the compulsion

"Shipman Coal Co. v. Delaware & Hudson Co., 219 App. Div.
312; 219 N. Y. 8. 628, affirmed, 245 N. Y. 567; 157 N. E. 859. In
determining what is the law of a state, we look to the decisions of
lower state courts as well as to those of the state’s highest court,
and follow the same line of inquiry recently pointed out in West v.
American Telephone & Telegraph Co., 311 U. S. 223. And see Erie
Railroad Co. v. Tompkins, 304 U. S. 64.

*E. g, Railway Co. v. Twombly, 100 U. 8. '78 Deposit Bank v.
Frankfort, 191 U. 8. 499.

® Harris v. Balk, 198 U. S. 215, 226.
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of the valid New York judgment. What is contended
is that historically federal courts have carved out a rule
to protect themselves from interference by state courts,
and that a plaintiff in a federal court proceeding has
an absolute right to prosecute his suit and collect his
judgment in that court—a right which would somehow be
arrested or taken away by giving effect to the New
York attachment. This contention rests primarily upon
a statement of this Court in Wallace v. M’ Connell, 13
Pet. 136, 151. That case, a suit on a promissory note,
was begun in the federal District Court for Alabama.
While it was pending, a suit for collection of the note,
based on its attachment, was instituted in an Alabama
state court. In the state court action, though tentative
judgment was rendered against the federal court de-
fendant as garnishee, the matter was then stayed for six
months because no judgment had yet been rendered
against the state court defendant. At this point, there-
fore, actions involving the same issues were concurrently
pending in both the state and the federal court without
final determination in either. Before final determination
of the state proceedings, the case came on for decision
in the federal court. That court overruled defendant’s
plea based on the state court attachment. On appeal,
this Court said: “The plea shows that the proceedings
on the attachment were instituted after the commence-
ment of this suit. The jurisdiction of the District Court
of the United States, and the right of the plaintiff to
prosecute his suit in that Court, having attached, that
right could not be arrested or taken away by any pro-
ceeding in another Court. This would produce a colli-
sion in the jurisdiction of Courts, that would extremely
embarrass the administration of justice . . . [The doc-
trine here announced] is essential to the protection of
the rights of the garnishee.” The concrete question pre-

sented to the Court there appears to have been nothing
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more than a situation in which two courts were called
upon to litigate the same issues at the same time.*
Such is not true in this case.

Another case relied on by respondent is Wabash Rail-
road Co. v. Tourville, 179 U. S. 322. But that case, in-
volving actions in the courts of two states rather than in
a state and a federal court, as here, does not support re-
spondent’s contention. In that case this Court did not
hold that state laws with reference to attachment and
garnishment should not be given effect. On the contrary
it based its decision upon a holding by the Missouri ap-
pellate court that the Illinois garnishment was void for
failure to comply with statutory requirements, and upon
a ruling by the Missouri Supreme Court “that the judg-
ment was foreign to Illinois, and therefore not subject
to garnishment there.” ** After basing its judgment on
these grounds, the Court added a last statement to the
effect that “This Court has held that to the validity of a
plea of attachment the attachment must have preceded
the commencement of the suit in which the plea is made.
Wallace v. M’Connell, 13 Pet. 136.” Whatever may be
the present day effect of the principle announced in Wal-
lace v. M’Connell and reasserted in the Tourville case,

© Cf. Princess Lida v. Thompson, 305 U. S. 456, 466; Insurance
Company v. Harris, 97 U. S. 331.

“If by this the Court meant that under Illinois law such a judg-
ment was not subject to garnishment, the case is nothing more than
a holding that one state need not give full faith and credit to a void
act of a sister state. But both the Missouri Supreme Court (148
Mo. 614, 624; 50 S. W. 300) and this Court (179 U. S. 322, 327)
cited Drake on Attachments (7th ed. 1891) § 625 for the proposition
that by the weight of authority a judgment of one court was not
subject to attachment in another court. This citation of the “weight
of authority” might indicate that this Court was deciding the issue
as a question of “general law,” under Swift v. T'yson, 16 Pet. 1.
If so, this aspect of the decision is no longer of any weight. Erie
Railroad Co. v. Tompkins, 304 U. S. 64,
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that principle has no application here. But it is said
that a broader principle, stemming from those cases, is
here applicable. And it is true that some courts, both
state and federal, have adopted the broader rule for which
respondent contends.** The leading federal case on the
subject is Thomas v. Wooldridge, 23 Fed. Cas. 986, No.
13,918. The rule in that case, as announced by Justice
Bradley on circuit, was that “judgments of state and fed-
eral courts should not be subject to attachments issued
by each other.” The reasons there given to support this
rule were: the debt was quasi in custodia legis; attach-
ments of 1t would therefore interfere with the court’s
dignity and prerogatives, excite jealousies and bring
about conflicts of jurisdiction; many rights are still left
for adjustment after judgment and therefore attachment
of a court’s judgment would be an inconvenient, danger-
ous and potentially fraud-ridden interference with ju-
dicial proceedings. Justice Bradley was also of opinion
that recognition of this rule was practically compelled
by Wallace v. M’ Connell.

It is our opinion that no such broad general rule
exists. This does not, however, mean that a court which
has rendered a judgment is without power to exercise
jurisdiction, when properly invoked, to adjudicate newly
asserted rights related to the judgment debt. It does
mean that later opinions of this Court have undermined
the basic reasoning upon which Justice Bradley relied
in declaring that judgments in a federal court were never

2T, g, Thomas v. Wooldridge, 23 Fed. Cas. 986, No. 13918;
United States Shipping Board Merchant Fleet Corp. v. Hirsch Lum-
ber Co., 59 App. D. C. 116; 35 F. 2d 1010; Elson v. Chicago, R. I. &
P. Ry., 154 Towa 96; 134 N. W. 547. Contra: Shipman Coal Co. v.
Delaware & Hudson Co., 219 App. Div. 312; 219 N. Y. S. 628;
affirmed, 245 N. Y. 567; 157 N. E. 859; Fithian v. New York &
Erie R. Co., 31 Pa. 114. And compare McNish v. Burch, 49 8. D.
215; 207 N. W. 85, with Hardwick v. Harris, 22 N. M. 394; 163 P.
253.
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subject to attachment elsewhere. For it is now settled
that attachment is wholly the creature of, and controlled
by, the law of the state; property and persons within
the state can be subjected to the operation of that local
law; power over the person who owes a debt confers
jurisdiction on the courts of the state where the writ
of attachment issues; and by reason of the constitutional
requirement that full faith and credit be given the valid
actions of a state, courts of one state must recognize valid
attachment judgments of other states.*®* And under con-
gressional enactment federal courts must also give full
faith and credit.** These later decisions are but a recog-
nition of the greatly developed statutory use of attach-
ment by the states, a development brought about by the
increased mobility of persons and property and the ex-
panded area of business relationships. Whatever may
have been the necessity for the rule in other times, it
does not fit its present day environment.

Further, we do not here, as in Wallace v. M’Connell,
have a case in which two courts are proceeding in the
same matter at the same time. The New York court
has proceeded under New York law te final judgment.
It has compelled obedience to its judgment. The New
York proceedings did not arrest or take away the right
of Lincoln to try out its issues with Huron in the federal
court for Idaho. Those issues had already been tried
and determined in that court, and its jurisdiction to ad-
just and adjudicate newly asserted rights relating to the
Judgment had not been invoked. There was therefore
no possibility of collision between the two courts, for
similar issues were not pending before them at the same

“E. g, Harris v. Balk, 198 U. 8. 215, 222; Louisville & Nashville
R. Co. v. Deer, 200 U. 8. 176, 178; Baltimore & Ohio R. Co. v. Hos-
tetter, 240 U. S. 620.

*1 Stat. 122, as amended, 28 U. 8. C. § 687. And see note 17,
nfra.

301335°—41—13
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time. In faet, far from colliding with the Idaho court,
the New York court accepted as final that court’s deter-
mination of the issues that it had passed on. For the
suit in New York was based on the Idaho judgment, and
not on the original cause of action, and “A cause of action
on a judgment is different from that upon which the
judgment was entered.” **

Both the Idaho federal court and the New York state
court decided matters within the respective authority of
each. To give effect to the judgment rendered in the
New York attachment proceedings cannot, in any man-
ner, interfere with the jurisdiction of the Idaho court.
While the Idaho court did have authority to issue an exe-
cution for the collection of an unpaid judgment, it would
not have enforced an execution for the benefit of Lincoln
if the judgment had previously been paid directly to Lin-
coln. Nor should it issue an execution when the money
was paid to Lincoln’s creditors by reason of valid attach-
ment proceedings. For this would be to exercise the juris-
diction of a federal court to render ineffective that pro-
tection which a garnishee should be afforded by reason
of having obeyed a judgment rendered by a state in the
exercise of its constitutional power over persons and prop-
erty within its territory.** To take such a step would
constitute a denial of that full faith and credit which a
federal court should give to the acts of a state court.”

The District Court properly ordered that its judgment
be marked satisfied, and correctly refused to render judg-
ment on the supersedeas bond. The judgment of the
Circuit Court of Appeals is reversed, and the judgments

of the District Court are affirmed.
Reversed.

¥ Milwaukee County v. M. E. White Co., 296 U. S. 268, 275.

** Cf. United States v. Klein, 303 U. S. 276, 281-282.

* Pennoyer v. Neff, 95 U. 8. 714, 733; Goldey v. Morning News,
156 U. S. 518, 521; Cooper v. Newell, 173 U. 8. 555, 567-568; Dawis
v. Davis, 305 U. S. 32, 39-40.
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