
INDEX

ACCESSORIES. See Conspiracy.
ACCOMPLICE. See Conspiracy.
ACTIONS.

Cause of Action. When cause of action accrues. West v. A. T. 
& T. Co., 223.

ADJUDICATION. See Bankruptcy, 6.
ADMINISTRATIVE REGULATIONS. See Taxation, II, 3-4.
ADMINISTRATORS. See Trusts.
ADVERTISING. See Antitrust Acts.
AGENCY. See Bankruptcy, 1; Labor Relations Act, 5, 8; Tax-

ation, II, 2; United States.
AGRICULTURAL ADJUSTMENT ACT. See Claims; Taxation, 

II, 13.
ALCOHOL ADMINISTRATION ACT. See Intoxicating Liquors.
ANTITRUST ACTS. See injunction, 2.

Action for Damages. Sufficiency of complaint in suit for triple 
damages based on alleged conspiracy to monopolize business of 
billposting. C. E. Stevens Co. v. Foster & Kleiser Co., 255.

APPEAL. See Bankruptcy, 6; Jurisdiction; Procedure.
APPRAISAL. See Bankruptcy, 4.

ASSIGNMENT. See Taxation, II, 2.
AWARDS. -

1. Settlement of War Claims Act. Award of Mixed Claims 
Commission. Nature of certification of award by Secretary of 
State; certification by Secretary as conclusive for purpose of 
payment under statute. Z. & F. Assets Corp. v. Hull, 470.

2. Trading with the Enemy Act. Attack on award after pay-
ment has been made and time for appeal has expired. Jackson 
v. Irving Trust Co., 494.
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BANKRUPTCY.
1. Composition of Debts of Municipality. Confirmation of plan 

of composition set aside; considerations affecting propriety of 
confirmation; position of fiscal agent of municipality in plan; 
“reasonable compensation” for services; “good faith” in acceptance 
of plan; duty of bankruptcy court; inclusion of claims held by 
fiscal agent in computing statutory percentage of assents; claims 
as “controlled” by municipality; relevancy of legality of fiscal 
agency contract. American United Ins. Co. v. Avon Park, 138.

2. Railroad Reorganization Proceeding. Rejection of lease; 
measure of damages; method of proof; evidence; certainty. 
Palmer v. Connecticut Ry. Co., 544.

3. Farmer-Debtors. Provisions of Act for relief of farmer-
debtors must be liberally construed to give full measure of relief 
afforded by Congress. Wright v. Union Central Ins. Co., 273.

4. Id. Public Sale. Debtor must be afforded opportunity be-
fore sale to redeem property at reappraised value or at value 
fixed by court. Id.

5. Compensation and Reimbursement. Allowances under Chap-
ter X; method of appeal from orders. R. F. C. v. Prudence Group, 
579.

6. Procedure. Appeal from order of adjudication; timeliness; 
effect of petition for rehearing. Bowman v. Loperena, 262.

BANKS. See Trusts.
BILLPOSTING. See Antitrust Acts.
BONDS. See Taxation, II, 1, 7, 10.

Payment Bonds. Public Contracts. Miller Act. Action on 
bond by supplier of subcontractor; notice to contractor; sufficiency 
of notice sent by unregistered mail. Fleischer Engineering Co. v. 
United States, 15.

BOUNDARIES.
States. Decree fixing boundary. Arkansas v. Tennessee, 1.

BROADCASTING. See Communications Act; Jurisdiction, V.
CAPITAL GAINS. See Farm Loan Act, 1-2; Taxation, II, 3, 6-8.

CAPITAL LOSSES. See Taxation, II, 3, 6-8.

CERTIFICATION. See Awards, 1.
CHARITABLE CONTRIBUTIONS. See Taxation, II, 4.

CHARTER. See Taxation, II, 12.
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CHICAGO DRAINAGE CANAL. See Waters, 1.
CIVIL RIGHTS. See Constitutional Law, V, (B), 1-2.
CLAIMS. See Awards, 1.

Claims to refunds of processing and floor stock taxes paid 
under Agricultural Adjustment Act; governed by §601 (a) of 1936 
Revenue Act; Court of Claims without jurisdiction to review Com-
missioner’s determination where record does not show ground of 
denial. Wilson & Co. v. U. S., 104.

CLASS SUIT. See Constitutional Law, V, (A), 5; Judgments, 2.
COLLATERAL ATTACK. See Awards, 2; Judgments, 3^.
COLLECTIVE BARGAINING. See Labor Relations Act.
COMMERCE. See Constitutional Law, II, 1^4; Interstate Com-

merce Acts.
COMMISSIONER OF INTERNAL REVENUE. See Claims; Tax-

ation.
COMMISSIONERS.

Rules of Procedure for Trial of Cases before U. S. Commis-
sioners, p. 733.

COMMISSIONS. See Awards, 1; Communications Act; Taxation, 
II, 2.

COMMUNICATIONS ACT.
Review of Orders of Commission. Order of Commission deny-

ing consent to transfer of radio station license not appealable to 
Court of Appeals for District of Columbia. Communications 
Comm’n v. Columbia System, 132.

COMPENSATION. See Bankruptcy, 1, 5.
COMPOSITION. See Bankruptcy, 1.
CONCURRENT FINDINGS. See Jurisdiction, I, 11.
CONSPIRACY. See Antitrust Acts.

Elements of Offense. Seller of materials without knowledge of 
conspiracy to distill illegally, not co-conspirator. U. S. v. Falcone, 
205.

CONSTITUTIONAL LAW.
I. Miscellaneous, p. 742.

II. Commerce Clause, p. 742.
III. Fifth Amendment, p. 742.
IV. Tenth Amendment, p. 743.
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CONSTITUTIONAL LAW—Continued.
V. Fourteenth Amendment.

(A) Due Process Clause, p. 743.
(B) Equal Protection Clause, p. 744.

VI. Sixteenth Amendment, p. 744.

I. Miscellaneous.
1. Powers of Congress. Empowering Secretary of State to vali-

date awards by Mixed Claims Commission for payment out of 
account in Treasury, constitutional. Z. & F. Assets Corp. v. Hull, 
470.

2. State Taxation Generally. Constitutionality of state tax de-
pends not on description given it by state court but upon its operat-
ing incidence. Wisconsin v. Penney Co., 435.

3. Full Faith and Credit. Judgment based on service of process 
in other State on defendant domiciled within jurisdiction, as en-
titled to full faith and credit. Milliken v. Meyer, 457.

4. Id. State court may not refuse full faith and credit to foreign 
judgment on ground of inconsistency between judgment and 
findings. Id.

II. Commerce Clause.
1. Navigable Waters of United States. Hydroelectric Dam. 

License. Tests of navigability; effect of improvability; New River 
as navigable water of United States; authority of Congress over 
navigable waters is as broad as the needs of commerce; validity 
of licensing provisions of Federal Power Act. U. S. v. Appalachian 
Power Co., 377.

2. State Taxation. Privilege tax of $250 on transient merchant 
displaying samples in hotel room or house for purpose of securing 
retail orders, void as discrimination in favor of intrastate business. 
Best & Co. v. Maxwell, 454.

3. Id. Tax on earnings of foreign corporation attributable to 
activities within State valid though liability be made contingent 
on events outside State. Wisconsin v. Minnesota Mining & Mfg. 
Co., 452.

4. Puerto Rico Sales Tax on fuel oil imported in bond and with-
drawn for use as fuel on vessels in foreign commerce, valid as 
consented to by Congress. West India Oil Co. n . Domenech, 20. 

III. Fifth Amendment.
1. Regulation. Navigable Waters. Validity of licensing pro-

visions of Federal Power Act as applied to construction of hydro-
electric dam in New River; provision for acquisition by United 
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CONSTITUTIONAL LAW—Continued.

States at expiration of license period. U. S. v. Appalachian Power 
Co., 377.

2. Taxation. Undistributed profits tax imposed by Revenue Act 
of 1936, valid. Helvering v. Northwest Steel Mills, 46; Crane- 
Johnson Co. v. Helvering, 54.

3. Id. Authorization of credit in computing tax when distribu-
tion of profits is barred by written contract, valid. Id.

IV. Tenth Amendment.
1. Reserved Powers of States. Tax imposed by Revenue Act of 

1936 on undistributed profits of corporations, valid. Helvering v. 
Northwest Steel Mills, 46; Crane-Johnson Co. v. Helvering, 54.

2. Id. Valid exercise by Congress of commerce power not en-
croachment on state sovereignty. U. S. v. Appalachian Power Co., 
377.

3. Id. Provision for future acquisition by United States in 
license of power project, not invasion of sovereignty of State. Id.

V. Fourteenth Amendment.
(A) Due Process Clause.

1. Regulation. Oil and Gas. Validity of order limiting pro-
duction; method of proration. Railroad Commission v. Rowan & 
Nichols Oil Co., 570; Railroad Commission v. Humble Oil & Rfg. 
Co., 578.

2. Taxation. Foreign Corporations. Privilege tax on foreign 
insurance company measured by percentage of premiums on poli-
cies issued in State, enforcible though company later withdraw 
from local business. Continental Assurance Co. v. Tennessee, 5.

3. Id. Wisconsin tax on privilege of declaring and receiving 
dividends out of income derived from property within State, 
sustained. Wisconsin v. Penney Co., 435; Wisconsin v. Minnesota 
Mining & Mfg. Co., 452.

4. Id. Tax not vitiated by fact that it is contingent on events 
outside State. Id.

5. Notice and Hearing. Class Suit. Representation of class in 
suit to enforce restrictive agreement; when decree not conclusive. 
Hansberry v. Lee, 32.

6. Notice and Hearing. Corporations. Statutory presumption 
as to value of shares of minority upon sale of assets. Voeller v. 
Nedston Warehouse Co., 531.
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CONSTITUTIONAL LAW—Continued.
(B) Equal Protection Clause.
1. Race Discrimination. Conviction of Negro on indictment by 

grand jury from which Negroes were systematically excluded, void. 
Smith v. Texas, 128.

2. Id. Whether race discrimination was accomplished ingeniously 
or ingenuously, immaterial. Id.

VI. Sixteenth Amendment.
Scope. Tax on undistributed profits of corporations, authorized. 

Helvering v. Northwest Steel Mills, 46; Crane-Johnson Co. n . 
Helvering, 54.

CONTAINERS. See Intoxicating Liquors.
CONTRACTORS. See Bonds.
CONTRACTS. See Bankruptcy, 1-2; Bonds; Damages, 1-2; Labor 

Relations Act, 6; Taxation, II, 12.
CORPORATIONS. See Constitutional Law, II, 2-3; III, 2; V, (A), 

2-4, 6; VI; Taxation, II, 12; III, 2-3.
1. Rights of Stockholders. Demand as essential to suit by stock-

holder against corporation for damages resulting from wrongful 
issue and transfer of stock certificate. West v. A. T. & T. Co., 223.

2. Id. Corporation as representative of majority stockholders. 
Voeller v. Neilston Warehouse Co., 531.

COUPONS. See Taxation, II, 1.
COURT OF CLAIMS. See Claims.
COVENANTS. See Constitutional Law, V, (A), 5; Real Estate.
CRIMES. See Conspiracy; Criminal Law; Perjury.
CRIMINAL LAW. See Conspiracy; Constitutional Law, V, (B), 

1-2.
Rules of Procedure and Practice for Trial of Cases before U. S. 

Commissioners, p. 733.

DAMAGES. See Antitrust Acts.
1 . Measure of Damages upon breach of long term lease. Palmer 

v. Connecticut Ry. Co., 544.
2 .# Liquidated Damages. Stipulation in construction contract for 

liquidated damages in case of delay in completion as inapplicable 
after abandonment of work, in California. Six Companies v. 
Highway Dist., 180.
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DECREE. See Boundaries.
Order Affecting Prior Decree. Temporary increase in diversion 

of waters through Chicago Drainage Canal authorized. Wisconsin 
v. Illinois, 107.

DEDUCTIONS. See Taxation, II, 3-11
DEMAND. See Corporations, 1.
DEPLETION. See Taxation, II, 5.
DISABILITY. See Insurance; Taxation, II, 11.
DISCRIMINATION. See Constitutional Law, V, (B), 1-2; Trade-

marks.
DISTILLED SPIRITS. See Intoxicating Liquors.
DIVERSION. See Waters, 1.
DIVIDENDS. See Constitutional Law, V, (A), 3-4; Taxation, III, 2.
DOMICILE.

Incidents of Domicile. Amenability of one domiciled in State 
to suit there though sojourning elsewhere. Milliken v. Meyer, 
457.

EMPLOYER & EMPLOYEE. See Labor Relations Act.
EQUITY. See Real Estate.

Rescission. Suit to rescind contract for fraud, and to recover 
consideration paid, cognizable in equity in absence of adequate 
legal remedy. Deckert v. Independence Shares Corp., 282.

ESTOPPEL. See Treaties; United States.
1. United States not estopped to assert fraud by railroad in se-

lection of lands under grant. U. S. v. Northern Pacific Ry. Co., 
317.

2. Evidence supported findings that plaintiffs were not estopped 
or guilty of laches. West v. A. T. & T. Co., 223.

EVIDENCE. See Jurisdiction, II, 7-8; Labor Relations Act, 7-11.
1. State Law. Decisions of lower courts of State as evidence 

of state law. Fidelity Trust Co. v. Field, 169; Six Companies v. 
Highway Dist., 180; West v. A. T. & T. Co., 223.

2. Race Discrimination. Evidence sustained claim of discrimi-
nation against Negroes in selection of grand jury. Smith v. Texas, 
128.

3. Rental Value. Probative force of opinion evidence. Palmer 
v. Connecticut Ry. Co., 544.
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EXECUTORS. See Trusts.
EXEMPTION. See Taxation, I, 2-3; II, 10.
EXPORTS. See Intoxicating Liquors.
FARMERS. See Bankruptcy, 3-4.
FARM LOAN ACT.

1. Bonds. Tax Exemption. Income derived from dealings or 
transactions in farm loan bonds not exempt by § 26; capital gains 
not included in exemption of bonds and “income derived there-
from.” U. S. v. Stewart, 60.

2. Id. Representations by Farm Loan Board that capital gains 
from dealings in farm loan bonds were not taxable, unauthorized. 
Id.

FEDERAL COMMUNICATIONS COMMISSION. See Communica-
tions Act.

FEDERAL POWER ACT.
Validity and Construction. Licensing provisions. U. S. v. Ap-

palachian Power Co., 377.

FEES. See Bankruptcy, 1, 5.
FISCAL AGENT. See Bankruptcy, 1.
FORECLOSURE. See Taxation, II, 6.
FOREIGN CORPORATIONS. See Constitutional Law, II, 3; V, 

(A), 2-4.

FOREIGN JUDGMENTS. See Judgments, 3.

FOREMEN. See Labor Relations Act, 5.
FRAUD.

1. Rescission of Contract. Suit to rescind contract for fraud 
cognizable in equity. Deckert v. Independence Shares Corp., 282.

2. Burden of Proof. U. S. v. Northern Pacific Ry. Co., 317.
FULL FAITH AND CREDIT. See Constitutional Law, I, 3-4.
GIFTS. See Taxation, II, 4.
GOOD FAITH. See Bankruptcy, 1.
GRAND JURY. See Constitutional Law, V, (B), 1; Perjury.
HEARING. See Constitutional Law, V, (A), 5-6.
HOMESTEADS. See Public Lands.
HUSBAND AND WIFE. See Taxation, II, 3-4.
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HYDROELECTRIC POWER. See Constitutional Law, II, 1.
IMPORTS. See Constitutional Law, II, 4.

IMPROVEMENTS. See Waters, 4.
INCOME TAX. See Constitutional Law, V, (A), 3; Taxation, II, 

1-12; III, 2.
INDIANS.

Treaties. Indian Country. Treaties of September 17, 1851 (Fort 
Laramie) and October 17, 1855 (Blackfeet) did not create “reser-
vations” nor alter status of lands as “Indian Country.” U. S. v. 
Northern Pacific Ry. Co., 317.

INDICTMENT. See Constitutional Law, V, (B), 1.
Perjury. Sufficiency of indictment. U. S. v. Harris, 292.

INJUNCTIONS.
1. Temporary Injunction. When proper remedy; appeal from 

grant. Deckert v. Independence Shares Corp., 282.
2. Restriction on Issuance. Norris-LaGuardia Act. Existence of 

“labor dispute”; Norris-LaGuardia Act applicable though suit 
based on violation of Sherman Antitrust Act. Drivertf Union v. 
Lake Valley Co., 91.

INSURANCE. See Constitutional Law, V, (A), 2; Taxation, II, 
2, 11; III, 3.

Total Disability. Sufficiency of evidence; state law as rule of 
decision. Stoner v. N. Y. Life Ins. Co., 464.

INTEREST. See Taxation, II, 1.
INTERNATIONAL AGREEMENTS. See Awards, 1; Treaties.
INTERSTATE COMMERCE ACTS.

Unauthorized Railway Extension. Injunction. Plaintiff as 
“party in interest.” Singer & Sons v. Union Pacific R. Co., 295.

INTERVENTION.
Grounds. Leave to intervene properly denied. Singer & Sons v. 

Union Pacific R. Co., 295.

INTOXICATING LIQUORS. See Conspiracy.
Containers. Puerto Rico statute prohibiting export of distilled 

spirits in containers holding more than one gallon, valid; not in-
consistent with Federal Alcohol Administration Act. Bacardi Corp. 
v. Domenech, 150.

JOINT RETURN. See Taxation, II, 3-4.
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JUDGMENTS. See Procedure, 4.
1. Validity. Absent Parties. Personal service in another State 

on defendant domiciled within jurisdiction. Milliken v. Meyer, 457.
2. Conclusiveness. Class Suit. Representation of class in suit 

to enforce restrictive agreement; when decree not conclusive. 
Hansberry v. Lee, 32.

3. Foreign Judgment. Enforcement. Collateral Attack. Juris-
diction of court which rendered judgment, over parties or subject 
matter, open to inquiry. Milliken v. Meyer, 457.

4. Collateral Attack on award of District Court under Trading 
with the Enemy Act. Jackson v. Irving Trust Co., 494.

JURISDICTION. See Boundaries; Parties; Procedure.
I. In General, p. 748.

II. Jurisdiction of this Court, p. 749.
III. Jurisdiction of Circuit Courts of Appeals, p. 750.
IV. Jurisdiction of District Courts, p. 750.
V. Jurisdiction of Court of Appeals, D. C., p. 751.

VI. Jurisdiction of Court of Claims, p. 751.

References to particular subjects under title Jurisdiction: 
Abstract Questions, II, 5; Amount in Controversy, I, 3; IV, 3; 
Antitrust Acts, I, 5; Appeal, I, 2; III, 1-5; IV, 6; Bankruptcy 
Act, III, 1; Communications Act, V; Concurrent Findings, I, 11; 
Evidence, II, 7-9; Federal Question, II, 2-4, 9; Final Decree, III, 
3; Findings, I, 11; Injunction, I, 5; III, 2; IV, 5-6; Jurisdictional 
Amount, I, 3; IV, 3; Norris-LaGuardia Act, I, 5; Parties, I, 4; 
Petition for Rehearing, I, 2; Political Questions, I, 12; Record, II, 
11; Remand, III, 5; IV, 7; Removal, III, 5; IV, 7; Rules of 
Decision, I, 6-10; Securities Act, IV, 1; Sherman Act, I, 5; State 
Law, I, 6-10; Tax Refunds, VI; Trading with the Enemy Act, I, 
1; IV, 2; Transportation Act, IV, 4.

I. In General.
1. Suit under Trading with the Enemy Act. Jackson n . Irving 

Trust Co., 494.
2. Timeliness of Appeal. Effect of petition for rehearing. Bow-

man v. Loperena, 262.
3. Jurisdictional Amount. Existence of. Stoner v. N. Y. Life 

Ins. Co., 464.
4. Parties. Standing to Sue. Standing of holders of awards by 

Mixed Claims Commission to enjoin Secretary of State from certify-
ing, and Secretary of Treasury from paying, allegedly invalid claims. 
Z. & F. Assets Corp. v. Hull, 470.
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JURISDICTION—Continued.
5. Injunctions. Restrictions on Issue. Application of Norris- 

LaGuardia Act to suit involving “labor dispute” though suit based 
on violation of Sherman Antitrust Act. Milk Wagon Drivers’ 
Union v. Lake Valley Co., 91.

6. Rules of Decision. State Law. Inadmissible that there should 
be one rule of state law in state courts and another in federal 
courts. Fidelity Union Trust Co. v. Field, 169.

7. Id. When federal court must follow decisions of state court. 
Stoner v. N. Y. Life Ins. Co., 464.

8. Id. Decisions of lower courts of States as binding on federal 
court in determining state law. Fidelity Trust Co. v. Field, 169; 
Six Companies v. Highway Diet., 180; West v. A. T. & T. Co., 
223.

9. Id. Effect, in case pending on appeal from District Court, 
of departure by state court from earlier rulings. Vandenbark v. 
Owens-Illinois Glass Co., 538.

10. Id. Question of equitable relief in protection of legal rights 
upon unlawful transfer of stock by corporation, one of state law. 
West v. A. T. & T. Co., 223.

11. Concurrent Findings. Effect of. U. S. v. Appalachian Power 
Co., 377.

12. Political Questions. See Z. & F. Assets Corp. v. Hull, 470.

II. Jurisdiction of this Court.
1. Dismissal for want of jurisdiction. Bader v. Illinois, 610; 

Wright v. Security-First National Bank, 611; Keaton v. Oklahoma 
City, 616; Lisenba v. California, 617; Schmidt v. Board of Med-
ical Examiners, 617; Martin v. California, 618; Harris v. Whittle, 622.

2. Federal Question. Dismissal for want of substantial federal 
question. Wacker-Wabash Corp. V. Chicago, 606; Yazoo & M. V. 
R. Co. v. Board of Comm’rs, 607; Kirkpatrick v. Stelling, 607; 
Crow v. Stroud, 607; Home v. Ocala, 608; H. E. Butt Grocery 
Co. v. Sheppard, 608; Baker v. Grossjean, 618; Equitable Loan 
Society v. Bell, 621.

3. Id. Dismissal for want of properly presented federal ques-
tion. Sinclair Rfg. Co. v. Louisiana, 609; Southwestern Bell Tel. 
Co. v. Lee, 609; Corcoran v. Chicago, 610.

4. Id. Judgment supported by adequate nonfederal ground. 
Luckenbach Terminals v. North Bergen, 608.

5. Abstract Questions. Court does not undertake to determine 
abstract questions but confines decision to concrete legal issues 
presented. U. S. v. Appalachian Power Co., 377.
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JURISDICTION—Continued.
6. Review of Circuit Court of Appeals. Correct affirmance of 

Board of Tax Appeals by Circuit Court of Appeals sustained 
though court may have given wrong reason. Riley Investment 
Co. v. Commissioner, 55.

7. Scope of Review. This Court may determine for itself 
whether waterway was navigable water of United States, and is 
not precluded by concurrent findings of courts below. U. S. v. 
Appalachian Electric Power Co., 377.

8. Id. Evidence supporting finding of Labor Board which was 
confirmed by court below not reviewed in detail. I. A. of M. v. 
Labor Board, 72.

9. Review of State Courts. Where claim of constitutional right 
denied, this Court appraises for itself evidence relating to claim. 
Smith v. Texas, 128.

10. Scope of Review of decisions of state courts. Railroad Com-
mission v. Rowan & Nichols Oil Co., 614.

11. Record. Point not preserved in record not considered. U. 
S. v. Northern Pacific Ry. Co., 317.

III. Jurisdiction of Circuit Courts of Appeals.
1. Appeals from compensation orders under Bankruptcy Act. 

R. F. C. v. Prudence Group, 579.
2. Review of District Court. Appeal from interlocutory order 

granting injunction, authorized by Jud. Code § 129. Deckert n . 
Independence Shares Corp., 282.

3. Id. Orders of District Court allowing the bringing in of addi-
tional plaintiffs, and referring issue of insolvency to a master, not 
reviewable except on appeal from final decree. Id.

4. Id. On appeal from interlocutory order granting injunction, 
court may determine correcthess of District Court’s denial of 
motion to dismiss bill. Id.

5. Id. Remand. Order of District Court remanding to state 
court not reviewable. Kloeb v. Armour & Co., 199.

IV. Jurisdiction of District Courts.
1. Securities Act of 1933. Equitable remedies. Deckert v. Inde-

pendence Shares Corp., 282.
2. Trading with the Enemy Act. Status of claimant as enemy 

or nonenemy as determinable issue. Jackson v. Irving Trust Co., 
494.

3. Amount in Controversy. Requisite amount involved. Stoner 
v. New York Life Ins. Co., 464.
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JURISDICTION—Continued.
4. Transportation Act. Unauthorized Extension. Injunction. 

Suit under § 402 of Transportation Act to enjoin unauthorized 
extension; plaintiff as “party in interest.” Singer & Sons v. Union 
Pacific R. Co., 295.

5. Injunction. Norris-LaGuardia Act applicable to suit involv-
ing “labor dispute” though based on Sherman Antitrust Act. 
Drivertf Union v. Lake Valley Co., 91.

6. Appeal from grant of temporary injunction; when authorized. 
Deckert v. Independence Shares Corp., 282.

7. Removal of Causes. Remand of cause improperly removed; 
order not reviewable. Kloeb v. Armour & Co., 199.

V. Jurisdiction of Court of Appeals, D. C.
Communications Act. Review of Commission. Court of Appeals 

without jurisdiction of appeal from order of Commission denying 
consent to transfer of radio station license. Communications Com-
mission v. Columbia System, 132.

VI. Jurisdiction of Court of Claims.
Claims for Tax Refund. Commissioner’s denial of refund, gov-

erned by § 601 (a) of Revenue Act of 1936, not reviewable. 
Wilson & Co. v. U. S., 104.

LABOR RELATIONS ACT.
1. In General. Authority of Board to order affirmative action 

is remedial, not punitive. Republic Steel Corp. v. Labor Board, 7.
2. Construction of Act. Authority of Board. Board unauthor-

ized to require employer to pay to governmental agencies sums re-
ceived by employees on work relief projects during back-pay period. 
Republic Steel Corp. v. Labor Board, 7.

3. Id. Abrogation of closed-shop contract with union which had 
been “assisted” by unfair labor practices, and requirement that 
employer deal with rival labor organization, sustained. I. A. of M. 
v. Labor Board, 72.

4. Id. Failure of Board in § 10 proceeding to recognize union’s 
notice that it had obtained majority in appropriate bargaining 

•unit was proper. Id.
5. Unfair Practices. Responsibility of employer for unauthor-

ized activities of supervisory employees; principles of agency or 
respondeat superior not controlling. H. J. Heinz Co. v. Labor 
Board, 514.

6. Collective Bargaining. Written Contract. Board may re-
quire employer to sign written contract embodying terms of agree- 
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LABOR RELATIONS ACT—Continued.

ment with labor organization; refusal of employer to sign was 
unfair labor practice. H. J. Heinz Co. v. Labor Board, 514.

7. Findings. Evidence. Finding that labor organization had 
been “assisted” by unfair labor practices of employer, supported 
by substantial evidence. I. A. of M. v. Labor Board, 72.

8. Id. Labor organization may be found to have been “as-
sisted” by unauthorized activities of non-supervisory employees. 
Id.

9. Id. Employer’s activities subsequent to as well as prior to 
membership drive could be considered in determining whether labor 
organization was “assisted” by unfair labor practices. Id.

10. Id. Finding that employees did not have freedom in choice 
of labor organization, supported by evidence. Id.

11. Id. Sufficiency to sustain order of disestablishment and find-
ings that discharge of employees was discriminatory. Labor 
Board v. Link-Belt Co., 584.

12. Remedies. Appropriateness of requirement that labor or-
ganization be disestablished was for Board to determine. H. J. 
Heinz Co. v. Labor Board, 514; Labor Board v. Link-Belt Co., 
584.

LACHES.
1. Evidence supported finding that plaintiffs were not guilty of 

laches. West v. A. T. & T. Co., 223.
2. United States not barred by laches from asserting fraud by 

railroad in selection of lands under grant. U. S. v. Northern Pa-
cific Ry. Co., 317.

LAND GRANTS. See Public Lands.
LEASE.

Breach. Measure and proof of damages upon breach of long 
term lease. Palmer v. Connecticut Ry. Co., 544.

LICENSE. See Waters, 8.
LIFE INSURANCE COMPANIES. See Taxation, II, 2, 11. 
LIMITATIONS.

When Limitation Begins to Run. Demand as prerequisite to 
suit against corporation for wrongful issue and transfer of stock. 
West v. A. T. & T. Co., 223.

LIQUIDATED DAMAGES. See Damages, 2.
LITERAL MEANING. See Statutes, 4.
LOSS. See Taxation, II, 3, 6-8.
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MAIL. See Bonds.
MASTER AND SERVANT. See Labor Relations Act.
MATERIALMEN. See Bonds.
MECHANICS’ LIEN. See Bonds.
MERCHANTS. See Constitutional Law, II, 2.
MILLER ACT. See Bonds.
MINERAL LANDS. See Public Lands.
MINISTERIAL ACT.

Certification by Secretary of State of award under Settlement 
of War Claims Act was not mere ministerial act. Z. & F. Assets 
Corp. v. Hull, 470.

MIXED CLAIMS COMMISSION. See Awards, 1.
MONOPOLY. See Antitrust Acts.
MORTGAGES. See Bankruptcy, 3-4; Taxation, II, 6.
MOTION. See Procedure, 4.
MUNICIPAL CORPORATIONS. See Bankruptcy, 1.
NATIONAL LABOR RELATIONS ACT. See Labor Relations Act.
NAVIGABLE WATERS. See Constitutional Law, II, 1; Waters, 

1-8.
NEGOTIABLE INSTRUMENTS. See Taxation, II, 1.
NEGROES. See Constitutional Law, V, (B), 1-2.
NEW RIVER. See Waters, 2.
NEW TRIAL. See Procedure, 4.
NON OBSTANTE VEREDICTO. See Procedure, 4.
NORRIS-LaGUARDIA ACT.

Construction and Application. Existence of “labor dispute”; 
Act applicable though suit based on Sherman Antitrust Act. 
DriverX Union v. Lake Valley Co., 91.

NOTICE. See Bonds; Constitutional Law, I, 3; V, (A), 5-6.
OIL AND GAS.

Limitation of Production. Proration Method. Order of Texas 
commission limiting production of oil field and providing method 
of proration among producers, sustained; order was made on 
reasonable basis under state law. Railroad Commission v. Rowan 
& Nichols Oil Co., 570; Railroad Commission n . Humble Oil & 
Rfg. Co., 578.
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PARI MATERIA. See Statutes, 2.
PARTIES. See Claims; Constitutional Law, V, (A), 5-6; Judg-

ments, 1-3.
1. Who May Sue. Holders of awards by Mixed Claims Commis-

sion under Settlement of War Claims Act had standing to sue 
to restrain payment of allegedly invalid awards. Z. & F. Assets 
Corp v. Hull, 470.

2. Id. “Party in Interest” under par. 20, § 402 of Transportation 
Act. Singer & Sons v. Union Pacific R. Co., 295.

3. Jurisdiction over Parties to Suit. Absent defendant; personal 
service in other State on defendant domiciled within jurisdiction. 
Milliken v. Meyer, 457.

PARTNERSHIP. See Taxation, II, 8.
PARTY IN INTEREST. See Interstate Commerce Acts.
PATENTS FOR INVENTIONS.

1. Construction. Scope of claim as affected by others cancelled 
or rejected. Schriber-Schroth Co. v. Cleveland Trust Co., 211.

2. Jardine Patent No. 1,763,523. Scope of claims 1, 8 and 11, 
relating to pistons for internal combustion engines. Id.

PAYMENT. See Awards, 1-2; Bonds.
PERJURY.

Elements of Offense. Indictment charging defendant falsely 
testified before grand jury that he did not make certain statements 
to Government agents, sufficiently charged perjury. U. S. v. 
Harris, 292.

PLEADING.
1. Bill of Complaint. Sufficiency to state cause of action under 

Securities Act of 1933. Deckert v. Independence Shares Corp., 
282.

2. Id. Sufficiency of complaint in claim for award under Trading 
with the Enemy Act. Jackson v. Irving Trust Co., 494.

3. Id. Sufficiency of complaint in suit for triple damages under 
Antitrust Act. Stevens Co. v. Foster & Kleiser Co., 255.

4. Id. Allegations of Bill showed that legal remedy against de-
fendant was inadequate. Deckert v. Independence Shares Corp., 
282.

POLITICAL QUESTIONS. See Jurisdiction, I, 12.
POWER ACT.

Authority of Federal Power Commission; validity of provisions 
of license for hydroelectric dam. U. S. v. Appalachian Power Co., 
377.
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PRESUMPTIONS. See Constitutional Law, V, (A), 6.
PRIVILEGE TAX. See Constitutional Law, V, (A), 2-4. 
PROCEDURE.

1. Rules of Procedure for Trial of Cases before U. S. Com-
missioners, p. 733.

2. Procedure for taking appeals under § 250 of Bankruptcy Act 
from compensation orders; 73 (a) of Rules of Civil Procedure in-
applicable; that appeal be “allowed” in time prescribed by §25 
(a) not required. R. F. C. v. Prudence Group, 579.

3. Time for Taking Appeal. Effect of petition for rehearing. 
Bowman v. Loperena, 262.

4. Rules of Civil Procedure. Interpretation of Rule 50 (6). 
Procedure in respect to alternative motions for new trial and judg-
ment non obstante veredicto. Montgomery Ward & Co. v. Dun-
can, 243.

5. Id. Rule should be construed so as to avoid delay in litiga-
tion. Id.

PROCESS.
Validity of service in other State on defendant domiciled within 

jurisdiction. Milliken v. Meyer, 457.

PROCESSING TAXES. See Claims.
PUBLIC CONTRACTS. See Bonds.
PUBLIC LANDS. See Indians.

Grants to Railroads. Correlative Rights of United States and 
Northern Pacific Railway Company arising out of land grants 
under Act of July 2, 1864 and Joint Resolution of May 31, 1870 
to company’s predecessor in aid of construction of railroad; con-
struction of special jurisdictional Act of June 25, 1929; right of 
company to indemnity for deficiencies in grants caused by reserva-
tions and withdrawals; mineral lands; homestead lands; “agricul-
tural” lands; effect of breaches of covenant by company. U. S. v. 
Northern Pacific Ry. Co., 317.

PUBLIC OFFICERS. See United States.
PUBLIC RELIEF. See Labor Relations Act, 2.
PUBLIC SALE. See Bankruptcy, 4.
PUERTO RICO. See Constitutional Law, II, 4; Intoxicating Liq-

uors; Taxation, III, 4; Treaties.
RACE DISCRIMINATION. See Constitutional Law, V, (B), 1-2. 
RADIO. See Communications Act; Jurisdiction, V.
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RAILROADS. See Bankruptcy, 2; Interstate Commerce Acts; 
Public Lands.

REAL ESTATE.
Restrictive Covenants. Hansberry v. Lee, 32.

REDEMPTION. See Bankruptcy, 4.

REGISTERED MAIL. See Bonds.
REHEARING. See Bankruptcy, 6.
RELIEF. See Labor Relations Act, 2.
REMAND. See Removal of Causes.
REMOVAL OF CAUSES.

Remand. U. S. C. Tit. 28, §§ 71, 80. Order of District Court 
remanding cause to state court was within jurisdiction and not 
reviewable. Kloeb v. Armour & Co., 199.

REORGANIZATION. See Bankruptcy, 2, 5.
REPRESENTATIVE SUIT. See Constitutional Law, V, (A), 5.
RESCISSION.

Rescission of Contract on account of fraud. Deckert v. Inde-
pendence Shares Corp., 282; see also U. S. v. Northern Pacific Ry. 
Co., 317.

RESERVE FUNDS. See Taxation, II, 11.
RESPONDEAT SUPERIOR. See Labor Relations Act, 5.
RESTRAINT OF TRADE. See Antitrust Acts.
RESTRICTIVE COVENANTS. See Constitutional Law, V, (A), 5.
RIVERS. See Waters, 2-8.
RULES. See Bules of Civil Procedure.

1. Amendments of Rules of this Court and Rules in Criminal 
cases, p. 731.

2. Rules of Procedure for Trial of Cases before U. S. Commis-
sioners, p. 733.

RULES OF CIVIL PROCEDURE.
1. Construction of Rule 50 (6). Procedure in respect of alter-

native motions for new trial and for judgment non obstante 
veredicto. Montgomery Ward & Co. v. Duncan, 243.

2. Rule 73 (a) inapplicable to appeals under § 250 of Bank-
ruptcy Act, which may be had only in discretion of Circuit Court 
of Appeals. R. F. C. v. Prudence Group, 579.
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RULES OF DECISION. See Jurisdiction, I, 6-10.
SALE. See Bankruptcy, 4; Conspiracy; Securities Act; Taxation, 

II, 6.
SALES TAX. See Constitutional Law, II, 4; Taxation, III, 4.
SECRETARY OF STATE. See Awards; Constitutional Law, I, 

1; Jurisdiction, I, 4.
SECRETARY OF TREASURY. See Jurisdiction, I, 4.
SECURITIES ACT.

Construction. Remedies. Jurisdiction of District Court under 
§ 22; remedy of purchaser who was sold securities by means which 
rendered vendor liable under Act, not restricted to money judg-
ment. Deckert v. Independence Shares Corp., 282.

SERVICE OF PROCESS. See Process.
SETTLEMENT OF WAR CLAIMS ACT. See Awards, 1.
SEWAGE. See Waters, 1.
STATE LAW. See Jurisdiction, I, 6-10.
STATES. See Boundaries.
STATUTES. See Bankruptcy, 3.

1. Construction. Remedial purpose of statute considered. Re-
public Steel Corp. v. Labor Board, 7; Fleisher Co. v. U. S., 15.

2. Id. Acts in pari materia. U. S. v. Stewart, 60.
3. Id. That construction of statute works hardship is no basis 

for appeal to courts. Riley Investment Co. v. Commissioner, 55.
4. Literal Meaning. Helvering v. Hammel, 504.
5. Ambiguities. Resolved so as not to imperil grant of sub-

stantial right. R. F. C. v. Prudence Group, 579.
6. Inconsistencies and Inequalities. Correction for Congress, not 

courts. McClain v. Commissioner, 527.
7. Legislative History as aid to construction. Helvering v. 

Northwest Steel Mills, 46; U. S. v. Stewart, 60; Neuberger v. 
Commissioner, 83.

8. Expressio Unius Est Exclusio Alterius. Maxim is aid to con-
struction and may not override clear intent of Congress. Neu-
berger v. Commissioner, 83.

9. Administrative Interpretation. U. S. v. Stewart, 60.
10. Id. Scope of Act may not be narrowed by administrative 

interpretation. Neuberger v. Commissioner, 83.
11. Repeal by Implication not favored. West India Oil Co. v. 

Domenech, 20.



758 INDEX.

STATUTES—Continued.
12. Exemptions. Provisions of tax statutes granting exemptions 

strictly construed. Helvering v. Northwest Steel Mills, 46; U. S. 
v. Stewart, 60.

13. Reenactment. Effect of as implied adoption of judicial con-
struction. Communications Comm’n v. Columbia System, 132.

14. Bankruptcy Act. Provisions for relief of farmer-debtors 
liberally construed. Wright v. Union Central Ins. Co., 273.

15. Particular Words. Meaning of “income derived therefrom.” 
U. S. v. Stewart, 60.

16. Id. Meaning of “retirement” and “redemption.” McClain 
v. Commissioner, 527.

STOCK. See Constitutional Law, V, (A), 6; Corporations, 1.
STOCKHOLDERS. See Constitutional Law, V, (A), 6; Corpora-

tions, 1-2.
SUPERVISORY EMPLOYEES. See Labor Relations Act, 5. 
TAXATION.

I. In General, p. 758.
II. Federal Taxation, p. 758.

III. State and Territorial Taxation, p. 759.

I. In General.
1. Income Tax. Dominant purpose of income tax laws. IIel- 

vering v. Horst, 112.
2. Exemptions. Provisions of tax statutes granting exemptions 

are strictly construed. Helvering v. Northwest Steel Mills, 46; 
U. S. v. Stewart, 60.

3. Id. Exemption may not be implied. U. S. v. Stewart, 60.

II. Federal Taxation.
1. Income Tax. Liability. Interest received by donee of bond 

coupons, taxable to bond owner. Helvering v. Horst, 112.
2. Id. Renewal commissions paid to assignee of insurance agent, 

taxable to assignor. Helvering v. Eubank, 122.
3. Deductions. Joint Return. Deduction allowed in joint re-

turn of husband and wife under 1934 Act of capital losses of one 
from capital gains of other; Treasury Regulations 86, Art. 117-5 
inconsistent with Act and ineffective. Helvering v. Janney, 189.

4. Id. Deduction allowed in joint return of husband and wife 
under 1934 Act of combined charitable contributions up to 15% 
of aggregate net income; Treasury Regulations 86, Art. 23 (o) in-
consistent with Act and ineffective. Taft v. Helvering, 195.
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TAXATION—Continued.
5. Deductions. Depletion. Deduction under 1934 Act for de-

pletion of mines on percentage basis disallowed where election not 
made by taxpayer in “first return.” Rdey Investment Co. v. 
Commissioner, 55.

6. Capital Losses. Limitation of Deduction. Loss from “sales” 
of capital assets; loss upon foreclosure sale as loss from “sale”; 
1934 Act intended no distinction between loss from forced sale and 
loss from voluntary sale; foreclosure sale, rather than decree, as 
definitive event establishing loss; deduction limited. Helvering v. 
Hammel, 504; Electro-Chemical Co. v. Commissioner, 513.

7. Id. Deduction of losses on bonds surrendered to obligors for 
cash, limited as loss on “retirement” of the bonds. McClain v. 
Commissioner, 527.

8. Partnership Distributive Share. Act of 1932 permits deduc-
tion of individual losses from distributive share of partnership gains 
in dealings in non-capital securities. Neuberger v. Commissioner, 
83.

9. Id. Findings of Board of Tax Appeals showed that limit on 
deduction prescribed by §23 (r) (1) of 1932 Act would not be 
exceeded. Id.

10. Exemptions. Income from dealings in farm loan bonds tax-
able under 1928 Act, not exempt under §26 of Fann Loan Act. 
U. 8. v. Stewart, 60.

11. Life Insurance Companies. Deduction of percentage of “re-
serve funds required by law” authorized as to reserves for dis-
ability insurance; whether policyholders have then incurred dis-
ability immaterial. Helvering v. Oregon Mutual Ins. Co., 267; 
Helvering v. Pau-American Ins. Co., 272.

12. Undistributed Profits Tax. Credit under 1936 Act for profits 
undistributed because of contract relating to payment of dividends, 
not allowable where distribution barred by charter and state law. 
Helvering v. Northwest Steel Mills, 46; Crane-Johnson Co. v. 
Helvering, 54.

13. Refunds. Claims to refunds of processing and floor stock 
taxes paid under Agricultural Adjustment Act. Wilson & Co. 
v. U. 8., 104.

III. State and Territorial Taxation.
1. Discrimination. North Carolina tax of $250 on transient mer-

chants displaying samples in hotel room or house, invalid. Best & 
Co. v. Maxwell, 454.
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TAXATION—Continued.
2. Foreign Corporations. Wisconsin tax on privilege of declar-

ing or receiving dividends out of income derived from property 
within State, valid. Wisconsin v. Penney Co., 435; Wisconsin v. 
Minnesota Mining & Mjg. Co., 452.

3. Id. Privilege Tax on foreign insurance company measured by 
percentage of premiums on policies issued in State, enforcible 
though company later withdraw from local business. Continental 
Assurance Co. v. Tennessee, 5.

4. Puerto Rico Sales Tax on fuel oil imported in bond and 
withdrawn for use as fuel on vessels in foreign commerce, valid. 
West India Oil Co. v. Domenech, 20.

TERRITORIES. See Constitutional Law, II, 4.
TESTIMONY. See Perjury.
TRADEMARKS.

Trademark Treaty. Construction and effect of General Inter-
American Convention for Trade-Mark and Commercial Protection 
of 1929; obligation of signatories; transfer of registered marks; use 
of foreign trademark; discriminatory statute of Puerto Rico violated 
treaty. Bacardi Corporation v. Domenech, 150.

TRADING WITH THE ENEMY ACT.
Unappealed Award may not be vacated on motion and affidavits 

charging collusion. Jackson v. Irving Trust Co., 494.

TRANSPORTATION ACT. See Interstate Commerce Acts.
TREASURY REGULATIONS. See Taxation, II, 3-4.

TREATIES. See Awards; Indians.
Construction and Effect of General Inter-American Trade-Mark 

Convention of 1929; treaty construed liberally to give effect to 
purpose; discriminatory statute of Puerto Rico violated treaty; 
corporation permitted to do business in Puerto Rico not estopped 
from questioning validity of later legislation violating treaty. 
Bacardi Corporation v. Domenech, 150.

TRIPLE DAMAGES. See Antitrust Acts.
TRUSTS.

Creation. Bank deposit in name of depositor as trustee for 
another, insufficient under New Jersey law to create trust. Fidelity 
Union Trust Co. v. Field, 169.

UNDISTRIBUTED PROFITS TAX. See Taxation, II, 12.
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UNIONS. See Labor Relations Act.
UNITED STATES.

Estoppel by acts of officer or agent; public right may not be 
waived by unauthorized officer or agent. U. S. v. Stewart, 60.

UNITED STATES COMMISSIONERS.
Rules of Procedure for Trial of Cases before U. S. Commis-

sioners, p. 733.

VENDOR AND VENDEE. See Conspiracy; Securities Act.
WAIVER. See United States.
WAR CLAIMS. See Awards, 1-2.
WATERS.

1. States. Use. Order authorizing temporary increase in di-
version of waters through Chicago Drainage Canal. Wisconsin v. 
Illinois, 107.

2. Navigable Waters. New River, from Allisonia, Virginia, to 
Hinton, West Virginia, a navigable water of the United States. 
U. S. v. Appalachian Electric Power Co., 377.

3. Id. Tests. Waterway which by reasonable improvement can 
be made available for navigation in interstate commerce is navigable 
water of United States. Id.

4. Id. Improvement need not have been undertaken or com-
pleted nor even authorized. Id.

5. Id. Navigable water of United States does not lose that 
character because of lessening or cessation of use. Id.

6. Id. Waterway may be navigable water of United States for 
part of course. Id.

7. Id. Effect of lack of commercial traffic. Id.
8. Id. Federal Regulations. Obstructions. Congress may re-

quire federal license for erection or maintenance of structure in 
navigable water of United States, and grant it on such terms as it 
chooses. Id.

WITNESSES. See Perjury.
WORK RELIEF PROJECTS. See Labor Relations Act, 2.
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