
AMENDMENT OF RULES

ORDER

It is ordered that Rule V of the Rules of Practice and 
Procedure in Criminal Cases be, and the same is hereby, 
amended to read as follows:

“V. Supersedeas. An appeal from a judgment of con-
viction stays the execution of the judgment, unless the 
defendant pending his appeal shall elect to enter upon 
the service of his sentence. The trial court or the’circuit 
court of appeals may stay the execution of any sentence 
to pay a fine or fine and costs upon such terms as it may 
deem proper. It may require the defendant pending the 
appeal to pay to the clerk in escrow the whole or any 
part of such fine and costs, to submit to an examination 
as to his assets, or to give a supersedeas bond, and it 
may likewise make any appropriate order to restrain the 
defendant from dissipating his assets and thereby pre-
venting the collection of such fine.”

Octobe r  21, 1940.

ORDER

It is ordered that paragraph 2 of Rule 36 of the Rules 
of this Court be amended so as to read as follows:

“2. Supersedeas bonds must be taken, with good and 
sufficient security, that the appellant shall prosecute his 
appeal to effect, and answer all damages and costs if he 
fail to make his plea good. Such indemnity, where the 
judgment or decree is for the recovery of money not 
otherwise secured, must be for the whole amount of the 
judgment or decree, including just damages for delay, and 
costs and interest on the appeal, unless, after notice and 
hearing and for good cause shown, the judge or justice
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allowing the appeal fixes a different amount or orders 
security other than the bond; but in all suits where the 
property in controversy necessarily follows the event of 
the suit, as in real actions, replevin, and suits on mort-
gages, or where the property is in the custody of the 
marshal under admiralty process, as in case of capture or 
seizure, or where the proceeds thereof, or a bond for the 
value thereof, is in the custody or control of the court, 
indemnity is only required in an amount sufficient to 
secure the sum recovered for the use and detention of the 
property, and the costs of the suit, and just damages for 
delay, and costs and interest on the appeal.”

October  21, 1940.
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