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No. 603. Gray , Direct or  of  the  Bitumi nous  Coal  
Divis ion , Dep artment  of  the  Interi or , et  al . v . 
Powell  et  al . January 6, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fourth 
Circuit granted. Solicitor General Biddle and Mr. Abe 
Portas for petitioners. Messrs. W. R. C. Cocke and Jos. 
F. Johnston for respondents. Reported below: 114 F. 
2d 752.

DECISIONS DENYING CERTIORARI, FROM OC-
TOBER 7, 1940, THROUGH JANUARY 6, 1941.

No. 158. Bader  v . Illi nois ; and
No. 189. Hartford  Accid ent  & Indemni ty  Co . et  al . 

v. Delta  & Pine  Land  Co . See ante, p. 610.

No. 240. Wright  v . Secu rity -First  National  Bank  
of  Los Angeles . See ante, p. 611.

No. 896, October Term, 1939. Mc Campbell  v . War -
rich  Corp oratio n  et  al . See ante, p. 612.

No. 230. Viles  v . Johns on , Judge . October 14,1940. 
Petition for writ of certiorari to the Supreme Court of 
Colorado, and motion for leave to proceed further in 
jorma pauperis, denied. The motion for leave to file pe-
tition for writ of mandamus is also denied. Edmond L. 
Viles, pro se. Reported below: 100 Colo. 50; 65 P. 2d 
1089.

No. 309. Benso n v . Unite d  State s . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit, and motion for leave to
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proceed further in forma pauperis, denied. Mr . Justic e  
Douglas  took no part in the consideration and decision 
of these applications. Thomas W. Benson, pro se. Re-
ported below: 112 F. 2d 422.

No. 83. Miller  v . Miller . October 14, 1940. Peti-
tion for writ of certiorari to the Supreme Court of Okla-
homa, and motion for leave to proceed further in forma 
pauperis, denied. Mr. John Ladner for petitioner. Re-
ported below: 186 Okla. 566; 99 P. 2d 515.

No. 84. Thomps on  v . O’Grady , Warden . October 14, 
1940. Petition for writ of certiorari to the Supreme Court 
of Nebraska, and motion for leave to proceed further 
in forma pauperis, denied. Fred V. Thompson, pro se. 
Messrs. Walter R. Johnson, Attorney General of Ne-
braska, H. Emerson Kokjer, and Charles F. Bongardt, 
Assistant Attorneys General, for respondent. Reported 
below: 137 Neb. 641; 290 N. W. 716.

No. 91. Belin  v . Belin  et  al . October 14, 1940. 
Petition for writ of certiorari to the Supreme Court of 
Florida, and motion for leave to proceed further in forma 
pauperis, denied. Edna Delonis Belin, pro se. Mr. R. K. 
Lewis for respondents. Reported below: 141 Fla. 886; 
194 So. 333.

No. 99. Hawk  v . O’Grady , Warden . October 14, 
1940. Petition for writ of certiorari to the Supreme 
Court of Nebraska, and motion for leave to proceed fur-
ther in forma pauperis, denied. Henry Hawk, pro se. 
Messrs. Walter R. Johnson, Attorney General of Ne-
braska, H. Emerson Kokjer, and Charles F. Bongardt,
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Assistant Attorneys General, for respondent. Reported 
below: 137 Neb. 639 ; 290 N. W. 911.

No. 132. Clawans  v . White . October 14, 1940. Pe-
tition for writ of certiorari to the Court of Appeals for 
the District of Columbia, and motion for leave to proceed 
further in forma pauperis, denied. Lillian Clawans, pro 
se. Reported below: 71 App. D. C. 362; 112 F. 2d 
189.

No. 144. Bates  v . Johns ton , Warden . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit, and motion for leave 
to proceed further in forma pauperis, denied. A. L. 
Bates, pro se. Reported below: 111 F. 2d 966.

No. 157. Moore  v . Miss ouri  Pacific  Railroad  Co . 
et  al . October 14, 1940. Petition for writ of certiorari 
to the Supreme Court of Arkansas, and motion for leave 
to proceed further in forma pauperis, denied. Mrs. W. 
A. Moore, pro se. Reported below: 199 Ark. 1035; 138 
S. W. 2d 384.

No. 166. Pennsyl vania  ex  rel . Toliver  v . Ashe , 
Warden . October 14, 1940. Petition for writ of cer-
tiorari to the Supreme Court of Pennsylvania, and mo-
tion for leave to proceed further in forma pauperis, 
denied. Louis Toliver, pro se. Reported below: 336 
Pa. 206; 8 A. 2d 541.

No. 176. Lewis , Executrix , et  al . v . Fonte not , Col -
lect or  for  the  Dist rict  of  Louis iana , et  al . ;

No. 177. Lewis , Testamentary  Executrix , et  al . v . 
United  States  et  al .; and
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No. 178. Lewi s , Test amentar y  Executrix , et  al . v . 
United  States  Depart ment  of  Agricult ure  et  al . 
October 14, 1940. Petitions for writs of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit, and mo-
tions for leave to proceed further in forma pauperis, 
denied. Agnes E. Lewis, pro se. Reported below: 110 
F. 2d 65.

No. 228. Hartenfeld  v . Unite d  Stat es . October 14, 
1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit, and motion 
for leave to proceed further in forma pauperis, denied. 
Mr. Julian C. Ryer for petitioner. Solicitor General Bid-
dle, Assistant Attorney General Rogge, and Messrs. 
William W. Barron and James P. O’Brien for the United 
States. Reported below: 113 F. 2d 359.

No. 232. Rossignol  v . Unite d  State s . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit, and motion for leave 
to proceed further in forma pauperis, denied. Mr. James 
Frank Kemp for petitioner. Reported below: 112 F. 2d 
745.

No. 234. Cole  v . United  State s . October 14, 1940. 
Petition for writ of certiorari to the Court of Appeals 
for the District of Columbia, and motion for leave to 
proceed further in forma pauperis, denied. Mr. C. L. 
Dawson for petitioner. Reported below: 112 F. 2d 
203.

No. 250. West  v . United  States . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit, and motion for leave to
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proceed further in forma pauperis, denied. Mr. James 
Frank Kemp for petitioner. Reported below: 113 F. 2d 
68.

No. 260. Patton  v . Baldi , Super intendent , et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Supreme Court of Pennsylvania, and motion for leave 
to proceed further in forma pauperis, denied. Karlton 
A. Patton, pro se. Mr. Charles F. Kelley for respond-
ents.

No. 272. Jackso n  v . O’Grady , Warden . October 14, 
1940. Petition for writ of certiorari to the Supreme 
Court of Nebraska, and motion for leave to proceed 
further in forma pauperis, denied. James E. Jackson, 
pro se. Messrs. Walter R. Johnson, Attorney General of 
Nebraska, H. Emerson Kokjer, and Charles F. Bongardt, 
Assistant Attorneys General, for respondent.

No. 278. Steele  v . O’Grady , Warden . October 14, 
1940. Petition for writ of certiorari to the Supreme Court 
of Nebraska, and motion for leave to proceed further 
in forma pauperis, denied. John Steele, pro se. Messrs. 
Walter R. Johnson, Attorney General of Nebraska, H. 
Emerson Kokjer, and Charles F. Bongardt, Assistant At-
torneys General, for respondent.

No. 279. Brough  v . Arizona . October 14, 1940. Pe-
tition for writ of certiorari to the Supreme Court of 
Arizona, and motion for leave to proceed further in forma 
pauperis, denied. Dale Oren Brough, pro se. Reported 
below: 55 Ariz. 276; 101 P. 2d 196.

No. 313. Dougherty  v . Florida . October 14, 1940. 
Petition for writ of certiorari to the Supreme Court of
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Florida, and motion for leave to proceed further in forma 
pauperis, denied. Mr. W. D. Bell for petitioner. Re-
ported below: 193 Fla. 578; 197 So. 501.

No. 314. Waley  v. Johnston , Warden . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Harmon Metz 
Waley, pro se. Reported below: 112 F. 2d 749.

No. 340. Schneide r , Admini stratri x , v . Lehigh  Val -
ley  Railr oad  Co. October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit, and motion for leave to proceed further in forma 
pauperis, denied. Mr. Jacob Kirschenbaum for peti-
tioner. Mr. Clifton P. Williamson for respondent. Re-
ported below: 112 F. 2d 712.

No. 378. Caponi gri  v . Congleton , Trust ee . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit, and motion for 
leave to proceed further in forma pauperis, denied. Mr. 
Abraham Alboum for petitioner. Reported below: 114 
F. 2d 813.

No. 76. Mc Bride , Assi gnor , v . Teeple , Assi gnor . 
October 14, 1940. Petition for writ of certiorari to the 
Court of Customs and Patent Appeals denied for want 
of jurisdiction. Postum Cereal Co. v. California Fig Nut 
Co., 272 U. S. 693; Pacific Northwest Canning Co. v. 
Skookum Packers' Assn., 283 U. S. 858; Fessenden v. Wil-
son, 284 U. S. 640; Chase n . Avery, 307 U. S. 638. Mr . 
Justice  Roberts  took no part in the consideration and 
decision of this application. Messrs. J. H. Bruninga and
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J. H. Sutherland for petitioner. Mr. Frederick Schajer 
for respondent. Reported below: 27 C. C. P. A. (Patents) 
961; 109 F. 2d 789.

No. 107. In  the  Matter  of  Josep h  Rubinstei n ; and
No. 108. In  the  Matte r  of  Charles  Rubi nstei n . 

October 14, 1940. The motion to dispense with printing 
portions of the record is granted. The petition for writs 
of certiorari to the Supreme Court of Ohio is denied. 
Mr. Brien McMahon for petitioners. Mr. Charles Auer-
bach for respondents. Reported below: 136 Ohio St. 341 ; 
25 N. E. 2d 680.

No. 116. Mascuch  v. Unite d  States . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr . Just ice  
Douglas  took no part in the consideration and decision of 
this application. Mr. Harry W. Colmery for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Rogge, and Messrs. William W. Barron, Fred E. Strine, 
George F. Kneip, and W. Marvin Smith for the United 
States. Reported below: 111 F. 2d 602.

No. 119. Philipp ine  Nation al  Bank  v . Phili ppi ne  
Trust  Co . et  al . October 14, 1940. Petition for writ of 
certiorari to the Supreme Court of the Philippines denied. 
Mr . Justice  Murph y  took no part in the consideration 
and decision of this application. Mr. Ramon Diokno for 
petitioner. Messrs. Allison D. Gibbs and Finley J. Gibbs 
for respondents.

No. 129. Lloyd -Smith  v . Bicknel l , Receiver . Oc-
tober 14, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Second Circuit denied. Mr . 
Justice  Reed  took no part in the consideration and de-



651OCTOBER TERM, 1940.

Decisions Denying Certiorari.311 U.S.

cision of this application. Messrs. Boykin C. Wright and 
James A. Fowler, Jr. for petitioner. Mr. Chester W. 
Cuthell for respondent. Reported below: 109 F. 2d 
527.

No. 135. Cama rato  v . United  States . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit denied. Mr . Justic e  
Murphy  took no part in the consideration and decision 
of this application. Messrs. William E. Leahy, William 
J. Hughes, Jr., James F. Reilly, and Frederic M. P. 
Pearse for petitioner. Solicitor General Biddle, Assistant 
Attorney General Rogge, and Messrs. James P. O’Brien, 
George F. Kneip and W. Marvin Smith for the United 
States. Reported below: 111 F. 2d 243.

No. 137. Wolf  v . Schram , Rece iver ; and
No. 138. Davis  v . Same . October 14, 1940. Petitions 

for writs of certiorari to the Circuit Court of Appeals for 
the Sixth Circuit denied. Mr . Justice  Reed  took no part 
in the consideration and decision of these applications. 
Mr. William Alfred Lucking for petitioners. Messrs. 
Frank E. Wood and Robert S. Marx for respondent. Re-
ported below: 111 F. 2d 144, 146.

No. 164. Wils on  v . Thelen . October 14, 1940. The 
motion to proceed on the typewritten record is granted. 
The petition for writ of certiorari to the Supreme Court 
of Montana is denied. Messrs. Louis P. Donovan and 
John D. Jenswold for petitioner. Mr. George E. Hurd 
for respondent. Reported below: 110 Mont. 305; 100 
P. 2d 923.

No. 175. Hitchcock  v . Hitchcock . October 14, 
1940. The motion to proceed on the typewritten petition
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is granted. The petition for writ of certiorari to the Su-
preme Court of Illinois is denied. Winifred Hitchcock, 
pro se. Wiley Hitchcock, pro se. Reported below: 373 
IU. 352; 26 N. E. 2d 108.

No. 204. Lackner  v . Illi nois  Bell  Telep hone  Co. 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit de-
nied. Mr . Justice  Frankfurter  took no part in the 
consideration and decision of this application. Mr. Mel-
vin L. Griffith for petitioner. Mr. Kenneth F. Burgess 
for respondent. Reported below: 111 F. 2d 136.

No. 209. Chapm an  Brothers  Co . v . Secu rity -Firs t  
Nation al  Bank  of  Los  Angeles . October 14, 1940. Pe-
tition for writ of certiorari to the Circuit Court of Appeals 
for the Ninth Circuit denied. Mr . Justice  Douglas  took 
no part in the consideration and decision of this applica-
tion. Mr. William H. Campbell for petitioner. Mr. Ed-
mund W. Pugh for respondent. Reported below: 111 F. 
2d 86.

No. 263. St . Marie  et  al . v . United  States , Trustee , 
et  al . October 14, 1940. The motion to proceed on the 
typewritten record is denied. The petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit is denied for the reason that application therefor 
was not made within the time provided by law. Section 
8 (a), Act of February 13, 1925 (43 Stat. 936, 940). 
Messrs. Thomas L. Sloan and Williamson S. Summers for 
petitioners. Solicitor General Biddle and Assistant At-
torney General Littell for the United States. Reported 
below: 108 F. 2d 876.
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No. 271. Albers , Recei ver , v . Farley  et  al . Octo-
ber 14, 1940. Petition for writ of certiorari to the Court 
of Appeals for the District of Columbia denied. Mr . 
Justice  Murphy  took no part in the consideration and 
decision of this application. Messrs. Homer D. Dines 
and Llewellyn A. Luce for petitioner. Solicitor General 
Biddle, Assistant Attorney General Shea, and Messrs. 
Paul A. Sweeney and Thomas E. Harris for respondents. 
Reported below: 112 F. 2d 401.

No. 295. United  State s  v . Polakoff  et  al .; and
No. 296. Same  v . Fallon . October 14, 1940. Peti-

tions for writs of certiorari to the Circuit Court of Ap-
peals for the Second Circuit denied. Mr . Just ice  Mur -
phy  took no part in the consideration and decision of 
these applications. Solicitor General Biddle for the 
United States. Messrs. Irving Spieler and Louis Halle 
for respondents in No. 295;; and Mr. Myles A. Walsh 
for respondent in No. 296. Reported below: 112 F. 2d 
888, 894.

No. 297. Morris  et  al . v . Unite d  States . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr . 
Justic e Douglas  took no part in the consideration and 
decision of this application. Mr. Frank J. Looney for 
petitioners. Solicitor General Biddle, Assistant Attorney 
General Rogge, and Messrs. J. Albert Woll, M. Joseph 
Matan, and W. Marvin Smith for the United States. 
Reported below: 112 F. 2d 522.

No. 342. Kimmic h  v . New  York  Cleari ng  House  
Assoc iation  et  al . October 14, 1940. The motion to
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proceed on typewritten papers is granted. The petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit is denied. Charles Kimmich, pro se. 
Mr. Inzer B. Wyatt, Jr., for New York Clearing House 
Assn., and Messrs. John W. Davis and Edwin Foster 
Blair for William C. Potter, respondents. Reported 
below: 112 F. 2d 135.

No. 343. Mohonk  Realty  Corp . v . Wise  Shoe  
Stores , Inc . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr . Justice  Dougla s took no part in 
the consideration and decision of this application. Mr. 
David W. Kahn for petitioner. Mr. Joseph M. Proskauer 
for respondent. Reported below: 111 F. 2d 287.

No. 354. Ritt er  et  al . v . Milk  & Ice  Cream  Drivers  
& Dairy  Employ ees  Union  Local  336 et  al . October 
14, 1940. The motion to dispense with the printing and 
service of portions of the record is granted. The petition 
for writ of certiorari to the Supreme Court of Ohio is 
denied. Messrs. Charles Auerbach and Ray T. Miller 
for petitioners. Mr. William J. Corrigan for the Milk & 
Ice Cream Drivers & Dairy Employees Union, and Mr. 
Raymond T. Jackson for the Telling Belle-Vernon Co., 
respondents. Reported below: 136 Ohio St. 582; 27 
N. E. 2d 406.

No. 357. Davis  v . United  States . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit denied. Mr . Justi ce  
Douglas  took no part in the consideration and decision 
of this application. Mr. W. B. Harrell for petitioner. 
Solicitor General Biddle, Assistant Attorney General
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Rogge, and Messrs. George F. Kneip and W. Marvin 
Smith for the United States. Reported below: 112 F. 
2d 926.

No. 375. Southern  Pacific  Co . v . The  East ern  
Glade ; and

No. 376. Same  v . Postal  Steams hip  Corporation . 
October 14, 1940. The motion to use the certified record 
in Nos. 73 and 74, October Term, 1939, is granted. The 
petition for writs of certiorari to the Circuit Court of 
Appeals for the Second Circuit is denied. Messrs. 
Chauncey I. Clark and Burton H. White for petitioner. 
Mr. John C. Crawley for respondents. Reported below: 
112 F. 2d 297.

No. 67. Willia ms  et  al . v . Tooke  et  al . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. D. 
A. McAskill for petitioners. Messrs. C. D. Turner and 
Donald Campbell for respondents. Reported below : 108 
F. 2d 758.

No. 77. Lumbermen s Mutual  Casualty  Co . v . 
Mc Iver  et  al . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Henry Graham Balter for petitioner. 
Mr. Carl B. Sturzenacker for respondents. Reported be-
low: 110 F. 2d 323.

No. 80. Brashea r  et  al . v . Intermountain  Build -
ing  & Loan  Ass n , et  al . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Ninth Circuit denied. Mr. Alexander B. Baker for peti-
tioners. Messrs. James C. Inglebretsen, Earl Warren, 
Attorney General of California, and Frank Richards,
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Deputy Attorney General, for respondents. Reported 
below: 109 E. 2d 857.

No. 81. Duluth , Miss abe  & Iron  Range  Ry . Co . v . 
Ross. October 14,1940. Petition for writ of certiorari to 
the Supreme Court of Minnesota denied. Messrs. Dennis 
F. Donovan, Elmer F. Blu, and Clarence J. Hartley for 
petitioner. Messrs. I. K. Lewis and Henry J. Grannis 
for respondent. Reported below: 207 Minn. 648; 291 
N. W. 610.

No. 93. Carp ente r  et  al . v . Hamilton . October 14, 
1940. Petition for writ of certiorari to the Supreme Court 
of California denied. Mr. A. L. Wirin for petitioners. 
Mr. Edwin A. Meserve for respondent. Reported below: 
15 Cal. 2d 130; 98 P. 2d 1027.

No. 94. Kell ey  et  al . v . Syracuse  et  al . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
Harold E. Stonebraker for petitioners. Messrs. Henry R. 
Ashton and George H. Mitchell for respondents.

No. 95. Humble  Oil  & Refining  Co . et  al . v . Turn -
bow  et  al . October 14, 1940. Petition for writ of cer-
tiorari to the Court of Civil Appeals, 3d Supreme Judicial 
District, of Texas, denied. Messrs. Ben H. Powell, Wy-
man S. Gideon, John E. Green, Jr., and Joe S. Brown for 
petitioners. Messrs. Gerald C. Mann, Edgar Cole, James 
P. Hart, and Carl L. Phinney for respondents. Reported 
below: 133 S. W. 2d 191.

No. 96. Trippet t  et  al . v . Polaris  Iron  Co . et  al . 
October 14, 1940. Petition for writ of certiorari to the



657OCTOBER TERM, 1940.

Decisions Denying Certiorari.311 U. S.

Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. C. Huffman Lewis for petitioners. Reported below: 
110 F. 2d 362.

No. 100. Hawke  v . Helve ring , Commiss ioner  of  In -
terna l  Revenue . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Alan W. Davidson for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Clark, and Mr. Sewall Key for respondent. Reported 
below: 109 F. 2d 946.

No. 101. Du Pont  v . Commissi oner  of  Internal  Rev -
enue . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit 
denied. Mr. Percy W. Phillips for petitioner. Solicitor 
General Biddle, Assistant Attorney General Clark, and 
Messrs. Sewall Key, J. Louis Monarch, Morton K. Roths-
child, and Warner W. Gardner for respondent. Reported 
below: 110 F. 2d 641.

No. 102. Atlant ic  Refining  Co . v . James  B. Berry  
Sons ’ Co ., Inc . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Third 
Circuit denied. Messrs. Theodore S. Kenyon, Roy W. 
Johns, and Edgar F. Baumgartner for petitioner. Messrs. 
Thomas G. Haight and William F. Hall for respondent. 
Reported below: 106 F. 2d 644.

No. 103. Adler ’s Creamery , Inc . v . United  States . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit denied. 
Mr. Samuel Rubin for petitioner. Solicitor General

276055°—41------42
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Biddle, Assistant Attorney General Arnold, and Messrs. 
James C. Wilson and John S. L. Yost for the United 
States. Reported below: 110 F. 2d 482.

No. 105. Union  Trust  Co ., Former  Execut or , v . 
Comm is si oner  of  Internal  Revenue . October 14,1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Messrs. Paul Y. 
Davis, Kurt F. Pantzer, and William G. Sparks for pe-
titioner. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. Sewall Key and Richard H. 
Demuth, and Miss Louise Foster for respondent. Re-
ported below: 111 F. 2d 60.

No. 106. Washington  Count y  Fire  Insurance  Co . 
v. Dris coll , Collector  of  Internal  Revenue . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit denied. Mr. Wil-
liam G. Heiner for petitioner. Solicitor General Biddle, 
Assistant Attorney General Clark, and Messrs. Sewall 
Key and Maurice J. Mahoney for respondent. Reported 
below: 110 F. 2d 485.

No. 110. Lee  H. Marshall  Heirs  et  al . v . Commis -
si oner  of  Internal  Revenue . October 14, 1940. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Third Circuit denied. Mr. Charles Denby for pe-
titioners. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. Sewall Key and Harry Mar- 
selli for respondent. Reported below: 111 F. 2d 935.

No. 111. Doyle  et  ux . v . Helvering , Commis sioner  
of  Internal  Revenue . October 14, 1940. Petition for
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writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit denied. Mr. Thomas M. Wilkins for peti-
tioners. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. Sewall Key, Arnold Raum, 
and Joseph M. Jones for respondent. Reported below: 
110 F. 2d 157.

No. 118. Chain  O’Mines , Inc ., et  al . v . Unite d  
Gilp in  Corpor ation  et  al . October 14, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Seventh Circuit denied. Mr. Felix J. Streyckmans 
for petitioners. Mr. Abraham W. Brussell for respond-
ents. Reported below: 109 F. 2d 617.

No. 122. Corne tt  v . Swif t  Coal  & Timb er  Co . et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Sixth Circuit denied. 
Mr. Cleon K. Calvert for petitioner. Messrs. Samuel M. 
Wilson and E. L. McDonald for respondents. Reported 
below: 112 F. 2d 387.

No. 123. Moon  v . Home  Life  Insura nce  Co . ; and
No. 124. Same  v . Mutual  Benefi t  Health  & Acci -

dent  Ass n . October 14, 1940. Petition for writs of cer-
tiorari to the Circuit Court of Appeals for the Fourth 
Circuit denied. Mr. Thomas West Peyton IV for peti-
tioner. Mr. Harry Scherr for respondents. Reported be-
low: 110 F. 2d 184.

No. 127. J. E. Rile y  Inves tme nt  Co . et  al . v . Sakow . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Ninth Circuit denied. 
Mr. J. Joseph Sullivan for petitioners. Messrs. Cecil H. 
Clegg and Herman Weinberger for respondent. Re-
ported below: 110 F. 2d 345.
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No. 130. Willar d  Manufac turing  Co . v . Kennedy , 
Former  Colle ctor ; and

No. 131. Same  v . Mc Cuen , Collector . October 14, 
1940. Petition for writs of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr. 0. Walker 
Taylor for petitioner. Solicitor General Biddle, Assistant 
Attorney General Clark, and Messrs. Sewall Key, J. Louis 
Monarch, and Thomas E. Harris for respondents. Re-
ported below: 109 F. 2d 83.

No. 139. Chicago  & North  Wes tern  Ry . Co . et  al . 
v. Rockw ell  Lime  Co . et  al . October 14,1940. Petition 
for writ of certiorari to the Supreme Court of Illinois 
denied. Messrs. J. N. Davis, Carson L. Taylor, Lowell 
Hastings, P. F. Gault, C. S. Jefferson, and William T. 
Fancy for petitioners. Mr. Thomas B. Lantry for 
respondents. Reported below: 373 Ill. 309; 26 N. E. 
2d 99.

No. 140. Village  of  Havers traw  v . Potts . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
Warner Pyne for petitioner. Mr. David Paine for re-
spondent. Reported below: 110 F. 2d 58.

No. 142. Delaney  v. Rogan , Collector  of  Internal  
Revenue . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Joseph D. Brady for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Clark, and Messrs. Sewall Key and Richard H. Demuth 
for respondent. Reported below: 110 F. 2d 336.
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No. 145. Rea  et  al ., Trustees , v . Alexander , Col -
lector  of  Internal  Revenue . October 14, 1940. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Tenth Circuit denied. Mr. James A. Cosgrove 
for petitioners. Solicitor General Biddle, Assistant At-
torney General Clark, and Messrs. Sewall Key, J. Louis 
Monarch, Thomas G. Carney, and Thomas E. Harris for 
respondent. Reported below: 110 F. 2d 898.

No. 146. Spli nt  Coal  Corp . v . Ande rson , Adminis -
trat rix . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. Cleon] K. Calvert for petitioner. 
Reported below: 109 F. 2d 896.

No. 147. Longo  v . New  Jers ey . October 14, 1940. 
Petition for writ of certiorari to the Court of Errors and 
Appeals of New Jersey denied. Mr. A. J. Isserman for 
petitioner. Mr. Atwood C. Wolf for respondent. Re-
ported below: 122 N. J. L. 108; 124 id. 176; 4 A. 2d 15; 
11 A. 2d 33.

No. 148. Tyng  v. Helvering , Comm is si oner  of  In -
ternal  Revenue . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Sec-
ond Circuit denied. Mr. Wayne Johnson for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Clark, and Messrs. Sewall Key, J. Louis Monarch, and 
Carlton Fox for respondent.

No. 150. Gils trap  et  al . v . Standard  Oil  Co . et  al .; 
and
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No. 151. Gilstrap  v . Same . October 14, 1940. Pe-
tition for writs of certiorari to the Circuit Court of Ap-
peals for the Ninth Circuit denied. A. M. Gilstrap, Cora 
D. Gilstrap, Vera G. White, pro se, and Mr. A. L. Wirin 
for petitioners. Messrs. Felix T. Smith and Francis R. 
Kirkham for Standard Oil Co. of Ohio, and Messrs. Oscar 
Lawler and Max Felix for Standard Oil Co. of Califor-
nia; Messrs. Homer W. Buckley and James H. Oakley 
for Earl Warren et al.; and Messrs. Grove J. Fink and 
Percy E. Towne for Hearst Publications, Inc., et al., re-
spondents. Reported below: 108 F. 2d 736.

No. 152. J. Greenebaum  Tanning  Co . v . National  
Labor  Relations  Board . October 14, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Seventh Circuit denied. Messrs. John L. McInerney 
and Leon B. Lamfrom for petitioner. Solicitor General 
Biddle and Messrs. Thomas E. Harris, Charles Fahy, 
Robert B. Watts, Laurence A. Knapp, and Mortimer B. 
Wolf for respondent. Reported below: 110 F. 2d 
984.

No. 153. Caldwell  v . Calif ornia . October 14, 1940. 
Petition for writ of certiorari to the Superior Court in 
and for the County of Los Angeles, Appellate Depart-
ment, of California, denied. Messrs. William E. Burby 
and G. W. Nix for petitioner.

No. 154. United  States  ex  rel . Darcy  v . Super in -
tend ent  of  County  Prisons  of  Phil adel phi a , et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Third Circuit denied. 
Messrs. Osmond K. Fraenkel, Francis Fisher Kane, and 
Philip Dorfman for petitioner. Mr. Charles F. Kelley 
for respondents. Reported below: 111 F. 2d 409.
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No. 155. Town  of  Largo , Florida , v . Richmond . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. M. A. McMullen for petitioner. Messrs. Giles J. 
Patterson and T. M. Shackelford, Jr. for respondent. Re-
ported below: 109 F. 2d 740.

No. 159. Manila  Electri c  Co . v . Yato , Collector  
of  Internal  Revenue . October 14, 1940. Petition for 
writ of certiorari to the Supreme Court of the Philippines 
denied. Mr. James M. Ross for petitioner. Messrs. 
Nathan R. Margold, Frederic L. Kirgis, and John B. Jago 
for respondent.

No. 160. Smith  et  al . v . United  Stat es . October 
14, 1940. Petition for writ of certiorari to the Court of 
Appeals for the District of Columbia denied. Messrs. 
Myron G. Ehrlich and Charles E. Ford for petitioners. 
Solicitor General Biddle, Assistant Attorney General 
Rogge, and Messrs. William W. Barron, George F. Kneip 
and W. Marvin Smith for the United States. Reported 
below: 112 F. 2d 217.

No. 161. Engebr ets on , Trustee , v . West  et  al .; and 
No. 162. Same  v . Marcell  et  al . October 14, 1940. 

Petition for writs of certiorari to the Circuit Court of 
Appeals for the Eighth Circuit denied. Mr. William M. 
Giller for petitioner. Messrs. Norris Brown and U. S. G. 
Cherry for respondents. Reported below: 111 F. 2d 
528.

No. 163. Friedman  et  al . v . Atlant a  et  al . October
14, 1940. Petition for writ of certiorari to the Supreme
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Court of Georgia denied. Mr. Young H. Fraser for peti-
tioners. Mr. J. C. Murphy for respondents. Reported 
below: 189 Ga. 862; 7 S. E. 2d 911.

No. 165. Hendron  et  al . v . Yount -Lee  Oil  Co . et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. D. A. McAskill for petitioners. Messrs. C. D. Turner 
and Donald Campbell for respondents. Reported below: 
108 F. 2d 759.

No. 167. Thornburgh , Administrator , v . Unite d  
States . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Eighth Circuit 
denied. Mr. Lawrence E. Goldman for petitioner. So-
licitor General Biddle and Messrs. Julius C. Martin, Wil-
bur C. Pickett, Richard H. Demuth, and Fendall Mar-
bury for the United States. Reported below: 111 F. 2d 
278.

No. 168. Overb ury  v . Flatt en  et  al . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr. Edward 
V. Conwell for petitioner. Mr. Melville J. France for re-
spondents. Reported below: 108 F. 2d 155.

No. 169. Buchsbau m v . Helvering , Commis si oner  
of  Internal  Revenue . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit denied. Messrs. Homer Hendricks, J. R. 
Sherrod, and Robert N. Miller for petitioner. Solicitor 
General Biddle for respondent.
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No. 171. Hygien ic  Products  Co . v . Comm is si oner  
of  Inter nal  Revenue . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for 
the Sixth Circuit denied. Mr. Meyer A. Cook for peti-
tioner. Solicitor General Biddle, Assistamt Attorney 
General Clark, and Messrs. Sewall Key and J. Louis Mon-
arch for respondent. Reported below: 111 F. 2d 330.

No. 172. Nakdimen  et  al . v . Baker . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit denied. Messrs. 
James B. McDonough, G. 0. Patterson, and Edward H. 
Patterson for petitioners. Messrs. Harold R. Small and 
Thomas B. Pryor for respondent. Reported below: 111 
F. 2d 778.

No. 174. Unite d  Drug  Co . v . Obear -Nester  Glass  
Co. October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Eighth Circuit 
denied. Messrs. William F. Davis, Jr. and Delos G. 
Haynes for petitioner. Messrs. Lawrence C. Kingsland 
and Edmund C. Rogers for respondent. Reported below: 
111 F. 2d 997.

No. 179. Woods , Court  Trustee , v . Arlin gton , Inc . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit denied. 
Mr. Weightstill Woods for petitioner. Mr. Vincent 
O'Brien for respondent. Reported below: 111 F. 2d 
834.

No. 181. Fleis hhacker  v . Blum  et  al . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit denied. Messrs. Her-
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man Phleger, Maurice E. Harrison, and John Ford 
Baecher for petitioner. Mr. Harold C. Morton for re-
spondents. Reported below: 109 F. 2d 543.

No. 182. Strate s  et  al . v . Dimots is  et  al . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. W. A. 
Keeling for petitioners. Reported below: 110 F. 2d 374.

No. 184. Helvering , Commis si oner  of  Internal  
Revenue , v . Horses hoe  Lease  Syndi cate . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit denied. Solicitor Gen-
eral Biddle for petitioner. Mr. George S. Atkinson for 
respondent. Reported below: 110 F. 2d 748.

No. 185. Penns ylva nia -Reading  Seashore  Lines  v . 
Cawman , Admini strat rix . October 14, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Third Circuit denied. Mr. Alfred E. Driscoll for 
petitioner. Mr. James H. McHale for respondent. Re-
ported below: 110 F. 2d 832.

No. 186. De La  Torre  v . First  National  Bank  of  
New  York . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the First Cir-
cuit denied. Mr. Henry G. Molina for petitioner. Mr. 
Earle T. Fiddler for respondent. Reported below: 110 
F. 2d 976.

No. 193. Baker  v . Arkans as . October 14, 1940. Pe-
tition for writ of certiorari to the Supreme Court of
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Arkansas denied. Messrs. A. G. Bush and W. R. Don- 
ham for petitioner. Reported below: 199 Ark. 1005; 137 
S. W. 2d 938.

No. 195. Comme rcial  Casua lty  Insurance  Co . v . 
Stin son . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. Robert E. Plunkett for petitioner. 
Mr. U. S. Bratton for respondent. Reported below: 111 
F. 2d 63.

No. 196. Southern  Manufacturing  Co . v . National  
Labor  Relatio ns  Board . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Sixth Circuit denied. Mr. Charles C. Trdbue, Jr., for 
petitioner. Solicitor General Biddle and Messrs. Thomas 
E. Harris, Charles Fahy, Robert B. Watts, Laurence A. 
Knapp, and Mortimer B. Wolf for respondent.

No. 197. Cashman  v . Marshall ’s U. S. Auto  Sup -
ply , Inc . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Mr. Randal C. Harvey for petitioner. 
Mr. T. M. Lillard for respondent. Reported below: 111 
F. 2d 140.

No. 198. Cox v. Commi ssi oner  of  Inter nal  Reve -
nue ; and

No. 199. Childe rs  v . Same . October 14, 1940. Peti-
tion for writs of certiorari to the Circuit Court of Appeals 
for the Tenth Circuit denied. Messrs. Robert Stone and 
Ellis D. Bever for petitioners. Solicitor General Biddle, 
Assistant Attorney General Clark, and Messrs. Sewall
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Key, J. Louis Monarch, Joseph M.Jones, and Richard H. 
Demuth for respondent. Reported below: 110 F. 2d 
934.

Nos. 202 and 203. Maryland  Casua lty  Co . v . Al -
ford , Admi nis trat or . October 14, 1940. Petitions for 
writs of certiorari to the Circuit Court of Appeals for the 
Tenth Circuit denied. Messrs. John J. Carmody and 
John J. Wilson for petitioner. Reported below: 111 F. 
2d 388.

No. 206. Gallegos  et  al . v . Smith , Corp oratio n  
Commis sioner  of  Oregon . October 14, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Ninth Circuit denied. Messrs. Alexander B. Baker 
and John F. Reilly for petitioners. Reported below: 111 
F. 2d 805.

No. 207. Compress  of  Union  et  al . v . Stone , Tax  
Commis sioner . October 14, 1940. Petition for writ of 
certiorari to the Supreme Court of Mississippi denied. 
Messrs. Marcellus Green, J. N. Flowers, Clyde L. Hester, 
and Garner W. Green, Sr., for petitioners. Reported be-
low: 49 Miss. 188; 193 So. 329.

No. 208. Kules za  et  al . v . American  Car  & Foun -
dry  Co. October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Seventh Circuit 
denied. Mr. Harold O. Mulks for petitioners. Messrs. 
Samuel W. Banning and Ephraim Banning for respond-
ent. Reported below: 111 F. 2d 58.

No. 215. Tovrea  Packing  Co . v . National  Labor  Re -
latio ns  Board . October 14, 1940. Petition for writ of
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certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Denison Kitchel for petitioner. So-
licitor General Biddle and Messrs. Warner W. Gardner, 
Charles Fahy, Robert B. Watts, Laurence A. Knapp, and 
Mortimer B. Wolf for respondent. Reported below: 111 
F. 2d 626.

No. 216. Commi ss ioners  of  the  Sinking  Fund - of  
Loui svi lle  v . Anderson , Receive r . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Sixth Circuit denied. Mr. Lawrence S. 
Poston for petitioner. Messrs. Frank E. Wood, Robert 
S. Marx, Harry Kaspir, and George P. Barse for respond-
ents. Reported below: 110 F. 2d 961.

No. 217. Kelley  v . United  State s . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit denied. Mr. C. L. 
Dawson for petitioner. Solicitor General Biddle and 
Messrs. Julius C. Martin, Wilbur C. Pickett, Warner W. 
Gardner, and Keith L. SeegmUler for the United States. 
Reported below: 110 F. 2d 922.

No. 220. Fuller  et  al . v . United  State s . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Mr. 
Marshall B. Woodworth for petitioners. Assistant At-
torney General Rogge and Messrs. N. A. Townsend, Wil-
liam W. Barron, W. Marvin Smith, and Fred E. Strine 
for the United States. Reported below: 110 F. 2d 
815.

No. 221. Ritter  et  al . v . Wyoga  Gas  & Oil  Corpo -
ration . October 14, 1940. Petition for writ of certiorari
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to the Circuit Court of Appeals for the Third Circuit 
denied. Mr. J. Fred Katzmaier for petitioners. Mr. 
Samuel S. Jennings, Jr. for respondent. Reported below: 
110 F. 2d 524.

No. 223. Adler  (now  Cowley -Brown ) v . Adler . 
October 14, 1940. Petition for writ of certiorari to the 
Supreme Court of Illinois denied. Mr. Ode L. Rankin 
for petitioner. Mr. Floyd E. Thompson for respondent. 
Reported below: 373 Ill. 361; 26 N. E. 2d 504.

No. 224. Hayw ard  et  al . v . City  of  Corp us  Christ i. 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. David M. Wood for petitioners. Mr. W. A. Keeling 
for respondent. Reported below: 111 F. 2d 637.

No. 226. Noland  v . Noland  et  al . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Ninth Circuit denied. Mr. Calvin S. 
Mauk for petitioner. Mr. Chas. F. Blackstock for re-
spondents. Reported below: 111 F. 2d 322.

No. 227. Land  Oberoes terrei ch  v . Gude  et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit denied. 
Mr. Samuel R. Wachtell for petitioner. Messrs. A. Spots-
wood Campbell and Karl T. Frederick for respondents. 
Reported below: 109 F 2d 635.

No. 229. Amiot , Guardi an , et  al . v . Kansas  City  
Life  Insurance  Co . October 14, 1940. Petition for
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writ of certiorari to the Circuit Court of Appeals for the 
Sixth Circuit denied. Mr. Frederick T. Harward for 
petitioners. Mr. Oscar C. Hull for respondent. Re-
ported below: 109 F. 2d 916.

No. 233. James  B. Berry  Sons ’ Co . v . New  York  
Central  Railroad  Co ., Less ee . October 14, 1940. Pe-
tition for writ of certiorari to the Supreme Court of 
Pennsylvania denied. Mr. John L. Nesbit for petitioner. 
Mr. John J. Danhof for respondent. Reported below: 
338 Pa. 500; 12 A. 2d 588.

No. 238. Stoody  Company  v . Carlt on  Metal s , Inc . 
et  al . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Ninth Circuit de-
nied. Mr. Fred H. Miller for petitioner. Reported be-
low: 111 F. 2d 920.

No. 239. Kraft  v . Commi ssi oner  of  Inter nal  Rev -
enue . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit de-
nied. Mr. Frank M. Avery for petitioner. Assistant At-
torney General Clark and Messrs. N. A. Townsend, Sewall 
Key, J. Louis Monarch, and Joseph M. Jones for respond-
ent. Reported below: 111 F. 2d 370.

No. 247. Safw ay  Steel  Scaf fol ds  Co . v . Patent  Scaf -
foldi ng  Co. et  al . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit denied. Messrs. S. L. Wheeler and Max W. 
Zabel for petitioner. Messrs. C. P. Goepel and George I. 
Haight for respondents. Reported below: 110 F. 2d 1008.



672 OCTOBER TERM, 1940.

Decisions Denying Certiorari. 311 U.S.

No. 249. Helveri ng , Commis sioner  of  Inter nal  
Revenue , v . Rect or  & Davidson . October 14, 1940. Pe-
tition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit denied. Solicitor General 
Biddle for petitioner. Mr. Eustis Myres for respond-
ent. Reported below: 111 F. 2d 332.

No. 252. Brinkley  v . Fishbe in . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit denied. Mr. Will A. Mor- 
riss for petitioner. Mr. W. L. Matthews for respondent. 
Reported below: 110 F. 2d 62.

No. 254. Helve ring , Commis sioner  of  Internal  
Revenue , v . Mallinc krodt  et  al ., Trustees . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit denied. Solicitor 
General Biddle for petitioner. Messrs. Harry W. Kroe-
ger and Daniel N. Kirby for respondents. Reported be-
low: 109 F. 2d 933.

No. 258. Person  v . Unite d  State s . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Eighth Circuit denied. L. K. Person, 
pro se. Solicitor General Biddle, Assistant Attorney Gen-
eral Shea, and Mr. Paul A. Sweeney for the United States. 
Reported below: 112 F. 2d 1.

No. 261. Maryland  Casualty  Co . v . Boult . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. John 
Brunini for petitioner. Reported below: 111 F. 2d 257.
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No. 262. Shaw -Walker  Company  et  al . v . National  
Bene fit  Life  Insura nce  Co . et  al . October 14, 1940. 
Petition for writ of certiorari to the Court of Appeals for 
the District of Columbia denied. Messrs. Levi H. David, 
Robert H. McNeill, and Henry Lincoln Johnson, Jr., for 
petitioners. Messrs. John E. Laskey and Francis C. 
Brooke for respondents. Reported below: 71 App. D. C. 
276; 111 F. 2d 497.

No. 270. Bolle s  v . Toledo  Trust  Company , Execu -
tor . October 14, 1940. Petition for writ of certiorari to 
the Supreme Court of Ohio denied. Mr. George D. 
Welles for petitioner. Mr. Gustavus Ohlinger for re-
spondent. Reported below: 136 Ohio St. 517; 27 N. E. 
2d 145.

No. 275. Barnes , Trading  as  Barnes  & Lofland , v . 
Reed , Receiver . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Third 
Circuit denied. Mr. Michael J. Ryan for petitioner. Re-
ported below: 112 F. 2d 714.

No. 277. Automati c  Devices  Corp . v . Sinko  Tool  & 
Mfg . Co . October 14, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Seventh Cir-
cuit denied. Messrs. Drury W. Cooper, Thomas J. Byrne, 
and Henry M. Huxley for petitioner. Messrs. Bernard 
A. Schroeder, Russell Wiles, and George A. Chritton for 
respondent. Reported below: 112 F. 2d 335.

No. 280. Subin  et  al ., Trading  as  Arcadia  Hosi ery  
Co. v. Nation al  Labor  Relatio ns  Board . October 
14, 1940. Petition for writ of certiorari to the Cir- 
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cuit Court of Appeals for the Third Circuit denied. 
Messrs. Charles L. Guerin and Thomas F. Gain for peti-
tioners. Solicitor General Biddle and Messrs. Thomas E. 
Harris, Charles Fahy, Robert B. Watts, Laurence A. 
Knapp, and Mortimer B. Wolf for respondent. Reported 
below: 112 F. 2d 326.

No. 285. Jacks on , Trustee , v . Lynch , Recei ver . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Ninth Circuit denied. 
Mr. Clarence W. Hull for petitioner. Mr. Leonard J. 
Meyberg for respondent. Reported below: 111 F. 2d 
1003.

No. 288. Will iams  v . National  Surety  Corp ora -
tion . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Eighth Circuit 
denied. Messrs. Kenneth W. Coulter, Boone T. Coulter, 
and Edward H. Coulter for petitioner. Messrs. C. H. 
Moses and Roy H. Callahan for respondent. Reported 
below: 110 F. 2d 873.

No.- 289. Southern  Steam ship  Co . v . Meyners . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Messrs. Joseph W. Henderson, J. Newton Rayzor, and 
Thomas F. Mount for petitioner. Mr. Lewis Fisher for 
respondent. Reported below: 110 F. 2d 376.

No. 292. West  Side  Tennis  Club  v . Commi ssi oner  
of  Internal  Revenue . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit denied. Mr. Lawrence A. Baker for peti-
tioner. Solicitor General Biddle, Assistant Attorney Gen-
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eral Clark, and Messrs. Sewall Key and Harry Marselli 
for respondent. Reported below: 111 F. 2d 6.

No. 294. Westov er , Trustee , v . Valley  Nation al  
Bank . October 14, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Ninth Circuit 
denied. Mr. Alexander B. Baker for petitioner. Messrs. 
John L. Gust and W. L. Barnum for respondent. Re-
ported below: 112 F. 2d 61.

No. 298. Wertz , Trustee , v . Nation al  City  Bank  
of  Evansv ill e . October 14, 1940. Petition for Writ of 
certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit denied. Mr. Frank W. Cottle for petitioner. 
Mr. Isidor Kahn for respondent. Reported below: 115 
F. 2d 65.

No. 301. Timken -Detroit  Axle  Co . v . Lemp co  Prod -
ucts , Inc . October 14, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Sixth Circuit 
denied. Messrs. F. 0. Richey and William A. Straach 
for petitioner. Reported below: 110 F. 2d 307.

No. 302. Balinovic  v . Evenin g  Star  News pape r  Co . 
October 14, 1940. Petition for writ of certiorari to the 
Court of Appeals for the District of Columbia denied. 
Messrs. Alvin L. Newmyer, David G. Bress, and Lewis H. 
Shapiro for petitioner. Messrs. Edmund L. Jones and 
George Monk for respondent. Reported below: 113 F. 
2d 505.

No. 303. Will iams  v . Golden , Marshal . October
14, 1940. Petition for writ of certiorari to the Supreme
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Court of Missouri denied. Mr. Robert W. Hall for peti-
tioner. Messrs. Edgar H. Wayman and Oliver Senti for 
respondent. Reported below: 345 Mo. 1121; 139 S. W. 
2d 485.

No. 305. Frost  Lumber  Industrie s , Inc . v . Republ ic  
Production  Co . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. Sidney L. Herold for petitioner. 
Mr. James H. Durbin for respondent. Reported below: 
112 F. 2d 462.

No. 306. Travelers  Insurance  Co . v . Price  et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. J. Paul Jackson for petitioner. Mr. Lloyd E. Elliott 
for respondents. Reported below: 111 F. 2d 776.

No. 307. Royal  Insura nce  Co . v . Smith . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Mr. 
Percy V. Long for petitioner. Messrs. A. B. Bianchi and 
James M. Hanley for respondent. Reported below: 111 
F. 2d 667.

No. 308. Mis souri , by  and  through  The  Unem -
ployment  Comp ensat ion  Commis si on , v . Earhart , 
Trust ee . October 14, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Eighth Cir-
cuit denied. Mr. Harry G. Waltner, Jr., for petitioner. 
Messrs. J. Francis O’Sullivan and Maurice J. O’Sullivan 
for respondent. Reported below: 111 F. 2d 992.

No. 310. Woods , Court  Trustee , v . City  National  
Bank  & Trust  Co . of  Chicago  et  al . October 14, 1940.
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Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Mr. Weight-
still Woods for petitioner. Mr. Vincent O’Brien for re-
spondents. Reported below: 111 F. 2d 834.

No. 316. Mehrlust  v . Higgi ns , Collector  of  Inter -
nal  Revenue . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. Andrew B. Trudgian for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Clark, and Messrs. Sewall Key, Berryman Green, and 
Richard H. Demuth for respondent. Reported below: 
112 F. 2d 717.

No. 317. Huff man  v . City  of  Wichit a . October 14, 
1940. Petition for writ of certiorari to the Supreme 
Court of Kansas denied. Messrs. Thomas E. Elcock and 
John W. Adams for petitioner. Mr. Benj. F. Hegler for 
respondent. Reported below: 151 Kan. 679; 101 P. 2d 
219.

No. 318. Bonner  et  al . v . Suiter  et  al . October 
14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Tenth Circuit denied. Mr. 
H. A. Ledbetter for petitioners. Mr. Malcolm E. Rosser 
for respondents. Reported below: 112 F. 2d 912.

No. 323. American  National  Bank  v . City  of  San -
ford  et  al . October 14, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Messrs. Stuart B. Warren, J. Blanc Mon-
roe, and Monte M. Lemann for petitioner. Mr. Robert 
J. Pleus for the City of Sanford, and Solicitor General
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Biddle, Assistant Attorney General Shea, and Mr. Melvin 
H. Siegel for the United States, respondents. Reported 
below: 112 F. 2d 435.

No. 324. Davis  et  al . v . City  of  Homes tead  et  al . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. Charles A. Carroll for petitioners. Mr. Robert J. 
Pleus for the City of Homestead, and Solicitor General 
Biddle, Assistant Attorney General Shea, and Mr. Melvin 
H. Siegel for the United States, respondents. Reported 
below: 112 F. 2d 438.

No. 325. Stevens  v . Edwards  et  al . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit denied. Mr. George 
Palmer Garrett for petitioner. Mr. Thomas B. Adams 
for respondents. Reported below: 112 F. 2d 534.

No. 328. United  States  Trust  Co. of  New  York  
et  al . v. Commis sioner  of  Internal  Revenue . Octo-
ber 14, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
Harry J. Ahlheim for petitioners. Solicitor General Bid-
dle, Assistant Attorney General Clark, and Messrs. Sewall 
Key, Arnold Raum, and Joseph M. Jones for respondent. 
Reported below: 111 F. 2d 576.

No. 329. Compa gnie  Generale  Transat lant ique  v . 
Tawes . October 14,1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fifth Circuit 
denied. Messrs. Jos. M. Rault and Benjamin W. Yancey 
for petitioner. Solicitor General Biddle, Assistant Attor-
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ney General Shea, and Messrs. Paul A. Sweeney and 
Wm. A. Van Siclen for respondent. Reported below: 
111 F. 2d 92.

No. 335. Alamit os  Land  Co . v . Commi ssi oner  of  
Internal  Revenue . October 14,1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Melvin D. Wilson for petitioner. 
Solicitor General Biddle, Assistant Attorney General 
Clark, and Messrs. Sewall Key and Richard H. Demuth, 
and Miss Louise Foster for respondent. Reported below: 
112 F. 2d 648.

No. 347. Food  Machi nery  Corp . v . Fruit  Treati ng  
Corporat ion  et  al . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Messrs. Frederick S. Lyon, Leonard S. 
Lyon, and 0. K. Reaves for petitioner. Messrs. Albert 
M. Austin, John B. Sutton, and G. L. Reeves for respond-
ents. Reported below: 112 F. 2d 119.

No. 348. Oregon  Short  Line  Railro ad  Co . et  al . 
v. United  State s . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. George H. Smith for petitioners. 
Solicitor General Biddle and Mr. Robert E. Mulroney 
for the United States. Reported below: 113 F. 2d 
212.

No. 350. Lieberma n  et  al . v . City  of  Philadelp hia . 
October 14, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Third Circuit denied. 
Messrs. David D. Goff and George V. Strong for peti-
tioners. Messrs. Francis F. Burch and Abraham Wernick 
for respondent. Reported below: 112 F. 2d 424.
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No. 358. Porter -Wadley  Lumber  Co . et  al . v . 
Bailey ; and

No. 359. Same  v . Pruitt . October 14, 1940. Peti-
tions for writs of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit denied. Messrs. John B. Files 
and Joseph H. Jackson for petitioners. Reported below: 
110 F. 2d 974.

Nos. 360 and 361. Long  Island  Drug  Co ., Inc . v . 
Comm is si oner  of  Inter nal  Revenue . October 14,1940. 
Petition for writs of certiorari to the Circuit Court of 
Appeals for the Second Circuit denied. Mr. Otho S. 
Bowling for petitioner. Solicitor General Biddle, Assist-
ant Attorney General Clark, and Messrs. J. Louis Mow- 
arch and John A. Gage for respondent. Reported below: 
111 F. 2d 593.

No. 365. Nation al  Union  Fire  Insurance  Co . v . 
Eggers , Claima nt . October 14, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Messrs. Jos. M. Rault, Geo. H. Terri-
berry, and Walter Carroll for petitioner. Mr. Edward 
Arthur Kelly for respondent. Reported below: 112 F. 
2d 347.

No. 370. Palme r  et  al . v . Mc Carthy . October 14, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr. Edward 
R. Brumley for petitioners. Mr. Thomas J. O'Neill for 
respondent. Reported below: 113 F. 2d 721.

No. 372. Wall  v . State  Board  of  Bar  Exami ners . 
October 14, 1940. Petition for writ of certiorari to the 
Supreme Criurt of New Jersey denied. Mr. William G. 
Wall for petitioner. Messrs. David T. Wilentz, Attor-
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ney General of New Jersey, and Joseph Lanigan for re-
spondent. Reported below: 124 N. J. L. 560; 12 A. 2d 
852.

No. 383. Unite d  States  Hoff man  Machine ry  Corp . 
v. Cummi ngs -Landau  Laundry  Machinery  Co . Octo-
ber 14, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Second Circuit denied. 
Mr. Daniel L. Morris for petitioner. Mr. Clarence B. Des 
Jardins for respondent. Reported below: 113 F. 2d 
424.

No. 385. City  of  St . Louis  et  al . v . Linds ay . Octo-
ber 14, 1940. Petition for writ of certiorari to the Su-
preme Court of Missouri denied. Mr. E. H. Wayman 
and Anne M. Evans for petitioners. Messrs. Harry B. 
Hawes and Carl L. Ristine for respondent. Reported 
below: 345 Mo. 1141; 139 S. W. 2d 906.

No. 401. Turnbow  et  al . v . Farmer s ’ Cooperative  
Exchan ge , Inc . October 14, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. Charles E. Townsend for petitioners. 
Mr. Frederick S. Lyon for respondent. Reported below; 
111 F. 2d 728.

No. 452. Mc Culloch  v . Loftus . October 14, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Charles A. Mc-
Culloch, pro se, and Mr. William Lemke for petitioner. 
Mr. Marvin H. Taylor for respondent. Reported below: 
113 F. 2d 723.

No. 367. Knight  v . Hudsp eth , Warden . October
21, 1940. Petition for writ of certiorari to the Circuit
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Court of Appeals for the Tenth Circuit, and motion for 
leave to proceed further in forma pauperis, denied for the 
reason that the Court, upon examination of the papers 
herein submitted, finds that the application for a writ of 
certiorari was not filed within the time provided by law. 
Section 8 (a), Act of February 13, 1925 (43 Stat. 936, 
940). Charles H. Knight, pro se. Reported below: 112 
F. 2d 137.

No. 126. Alexander  v . O’Grady , Warden . October 
21, 1940. Petition for writ of certiorari to the Supreme 
Court of Nebraska, and motion for leave to proceed fur-
ther in forma pauperis, denied. Earl Alexander, pro se. 
Messrs. Walter R. Johnson, Attorney General of Ne-
braska, H. Emerson Kokjer, and Charles F. Bongardt, 
Assistant Attorneys General, for respondent. Reported 
below: 137 Neb. 645 ; 290 N. W. 718.

No. 149. Davis  v . O’Grady , Warden . October 21, 
1940. Petition for writ of certiorari to the Supreme 
Court of Nebraska, and motion for leave to proceed fur-
ther in forma pauperis, denied. Otha Davis, pro se. 
Messrs. Walter R. Johnson, Attorney General of Ne-
braska, H. Emerson Kokjer, and Charles F. Bongardt, 
Assistant Attorneys General, for respondent. Reported 
below: 137 Neb. 708; 291 N. W. 82.

No. 353. Johnson  v . Sanford , Warden . October 21, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Charlie W. 
Johnson, pro se. Reported below: 112 F. 2d 739.

No. 366. Carpenter  v . Hudsp eth , Warden . Octo-
ber 21, 1940. Petition for writ of certiorari to the Circuit
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Court of Appeals for the Tenth Circuit, and motion for 
leave to proceed further in forma pauperis, denied. Leo 
Carpenter, pro se. Reported below: 112 F. 2d 126.

No. 389. Randle  v . United  States . October 21, 
1940. Petition for writ of certiorari to the Court of 
Appeals for the District of Columbia, and motion for 
leave to proceed further in forma pauperis, denied. Mr. 
Robert H. McNeill for petitioner. Reported below: 113 
F. 2d 945.

No. 391. Barnows ki  v . Hudsp eth , Warden . Octo-
ber 21, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Tenth Circuit, and motion for 
leave to proceed further in forma pauperis, denied. Otto 
Barnowski, pro se. Reported below: 113 F. 2d 984.

No. 390. Mc Donald  v . Hudsp eth , Warden . October 
21, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Tenth Circuit, and motion for 
leave to proceed further in forma pauperis, denied. 
Walter McDonald, pro se. Reported below: 113 F. 2d 
984.

No. 68. Mc Coy  v . West  Virgi nia . On petition for 
writ of certiorari to the Supreme Court of Appeals of 
West Virginia; and

No. 355. Painter  v . Baltimore  & Ohio  Railroad  Co. 
On petition for writ of certiorari to the Supreme Court 
of Pennsylvania. October 21, 1940. The petitions for 
writs of certiorari in these cases are denied for the reason 
that the applications therefor were not made within the 
time provided by law. Section 8 (a), Act of February 
13, 1925 (43 Stat. 936, 940). Arthur McCoy, pro se.
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Mr. J. Thomas Hoffman for petitioner in No. 355. Re-
ported below: No. 68, 7 S. E. 2d 89; No. 355, 339 Pa. 
271; 13 A. 2d 396.

No. 322. Hart  et  al . v . Unite d  State s . October 21, 
1940. The motion for leave to file a supplemental peti-
tion for writ of certiorari is granted. The petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Fifth Circuit is denied. Mr . Justice  Murphy  took no 
part in the consideration and decision of these applica-
tions. Messrs. Hugh M. Wilkinson, 0. R. McGuire, and 
David V. Cahill for petitioners. Solicitor General Biddle, 
Assistant Attorney General Rogge, and Mr. Fred E. Strine 
for the United States. Reported below: 112 F. 2d 128.

No. 351. Bair  v . Bank  of  Ameri ca  National  Trust  
& Savings  Assn . October 21, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr . Justic e Douglas  took no part in 
the consideration and decision of this application. 
Messrs. Horace S. Davis and Sterling M. Wood for peti-
tioner. Messrs. E. G. Toomey, Louis Ferrari, and Ed-
mund Nelson for respondent. Reported below: 112 F. 
2d 247.

No. 403. Thompson , Trustee , v . Wiley . October 21, 
1940. On consideration of the suggestion of a diminution 
of the record and motion for a writ of certiorari in that 
relation, the motion for a writ of certiorari is granted. 
The petition for writ of certiorari to the Supreme Court 
of Arkansas is denied. Messrs. Thos. T. Railey, W. L. 
Curtis, and Thomas B. Pryor for petitioner. Messrs. 
Theron W. Agee and David S. Partain for respondent. 
Reported below: 200 Ark. 574; 140 S. W. 2d 676; 142 
S. W. 2d 944.
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No. 379. Simm ons  (Ros a  F. Simmons , tempor ary  
ADMINISTRATRIX, SUBSTITUTED IN PLACE OF W. S. SlMMONS, 
deceas ed ) v . Peavy -Wels h Lumber  Co . October 21, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit denied. Mr . Just ice  
Black , Mr . Just ice  Douglas , and Mr . Justi ce  Murp hy  
are of the opinion that the petition for writ of certiorari 
should be granted. Mr. Edgar J. Oliver for petitioner. 
Messrs. Robert M. Hitch and Archibald B. Lovett for 
respondent. Reported below: 112 F. 2d 662; 113 id. 
812.

No. 109. Langston  et  al . v . South  Carolina . Oc-
tober 21, 1940. Petition for writ of certiorari to the 
Supreme Court of South Carolina denied. Messrs. Jo-
seph F. Rutherford and Hayden C. Covington for 
petitioners. Reported below: 195 S. C. 190; 11 S. E. 
2d 1.

No. 225. In  the  matt er  of  Bluestone . October 21, 
1940. Petition for writ of certiorari to the Supreme 
Court of Pennsylvania denied. Morton D. Bluestone, 
pro se. Mr. Robert T. McCracken for the Supreme 
Court of Pennsylvania.

No. 290. Irving  Trus t  Co . v . Unite d  State s . Octo-
ber 21, 1940. Petition for writ of certiorari to the Court 
of Claims denied. Messrs. E. F. Colladay, Wilton H. 
Wallace, and Martin Saxe for petitioner. Solicitor Gen-
eral Biddle, Assistant Attorney General Clark, and 
Messrs. J. Louis Monarch and Daniel F. Hickey for the 
United States. Reported below: 90 Ct. Cis. 310; 30 F. 
Supp. 290.

No. 311. Gliw a  et  al . v . Unite d  States  Steel  Corp , 
et  al . October 21, 1940. Petition for writ of certiorari
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to the Supreme Court of Pennsylvania denied. Agnes 
Gliwa, pro se. Reported below: 338 Pa. 149; 12 A. 2d 
784.

No. 334. Gliw a  et  al . v . Unite d  States  Steel  Corp , 
et  al . October 21, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit 
denied. Agnes Gliwa, pro se. Reported below: 111 F. 
2d 281, 646.

No. 341. County  of  Fres no  et  al . v . Commod ity  
Credit  Corp oration . October 21, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Ninth Circuit denied. Messrs. Earl Warren, Attorney 
General of California, H. H. Linney, Deputy Attorney 
General, and James J. Arditto for petitioners. Solicitor 
General Biddle, Assistant Attorney General Clark, and 
Messrs. J. Louis Monarch, Arnold Raum, and Berryman 
Green for respondent. Reported below: 112 F. 2d 639.

No. 374. Jackson  et  al . v . Unite d  Gas  Publi c  Serv -
ice  Co. et  al . October 21, 1940. Petition for writ of 
certiorari to the Supreme Court of Louisiana denied. 
Mr. Aubrey M. Pyburn for petitioners. Reported below: 
198 So. 633.

No. 380. Ngim  Ah  Oy  v . Haff , Dist rict  Direct or , 
U. S. Immigrat ion  and  Naturali zati on  Service . Octo-
ber 21, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Ninth Circuit denied. Mr. 
Ernest B. D. Spagnoli for petitioner. Solicitor General 
Biddle, Assistant Attorney General Rogge, and Messrs. 
William W. Barron, George F. Kneip, and W. Marvin 
Smith for respondent. Reported below: 112 F. 2d 607.
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No. 386. Continental  Oil  Co . v . Jones , Collector  
of  Internal  Revenue . October 21, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Tenth Circuit denied. Messrs. D. A. Richardson and 
A. L. Hull for petitioner. Solicitor General Biddle, As- 
sistant Attorney General Clark, and Messrs. J. Louis 
Monarch, Arnold Raum, and Joseph M. Jones for re-
spondent. Reported below: 113 F. 2d 557.

No. 388. O/Y Wipu , Owner  of  “The  Wilj a ,” v . 
Dreyf us  et  al ., Co -partne rs . October 21, 1940. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Second Circuit denied. Mr. Edgar R. Kraetzer 
for petitioner. Mr. Henry E. Otto for respondents. Re-
ported below: 113 F. 2d 646.

No. 394. United  States  v . Ralston . October 21, 
1940. Petition for writ of certiorari to the Court of 
Claims denied. Solicitor General Biddle for the United 
States. Messrs. Herman J. Galloway, George R. Shields, 
John W. Gaskins, and Fred W. Shields for respondent. 
Reported below: 91 Ct. Cis. 91.

No. 395. Alaska  Steams hip  Co . v . Pacific  Coast  
Coal  Co . et  al . October 21, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Messrs. Cassius E. Gates and Edwin G. 
Dobrin for petitioner. Messrs. T. Catesby Jones, James 
W. Ryan, and Lane Summers for Pacific Coast Coal Co. 
et al.; and Solicitor General Biddle, Assistant Attorney 
General Shea, and Messrs. Melvin H. Siegel, Paul A. 
Sweeney, and Richard H. Demuth for the United States, 
respondents. Reported below: 112 F. 2d 952.
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No. 396. Buggs  v . Ford  Motor  Comp any . October 
21, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit denied. Messrs. 
Edgar B. Tolman and Jacob Geffs for petitioner. Messrs. 
Carl Muskat, Clifford B. Longley, and Wallace R. Mid-
dleton for respondent. Reported below: 113 F. 2d 618.

No. 398. Hamilton  Laboratori es , Inc . v . Masse n -
gil l , DOING BUSINESS AS S. E. MASSENGILL COMPANY. 
October 21, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Sixth Circuit denied. 
Mr. W. B. Morton for petitioner. Mr. Clair V. Johnson 
for respondent. Reported below: 111 F. 2d 584.

No. 402. Main  & Mc Kinney  Buildi ng  Co . v . Com -
missi oner  of  Internal  Revenue . October 21, 1940. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit denied. Mr. Edward S. Boyles 
for petitioner. Solicitor General Biddle, Assistant At-
torney General Clark, and Messrs. J. Louis Monarch and 
Arnold Raum for respondent. Reported below: 113 F. 
2d 81.

No. 404. Southern  Minerals  Corp . v . Simm ons  
et  al . October 21, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fifth Circuit de-
nied. Mr. Dan Moody for petitioner. Reported below: 
111 F. 2d 333.

No. 431. Keaton  v . Oklahoma  City  et  al . See 
ante, p. 616.

No. 345. Clark  v . Alabama . On petition for writ of 
certiorari to the Supreme Court of Alabama; and
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No. 392. Pennsy lvania  ex  rel . Montgomery  v . 
Ashe , Warden . On petition for writ of certiorari to the 
Superior Court of Pennsylvania, Pittsburgh District. 
October 28, 1940. The motions for leave to proceed fur-
ther in forma pauperis are denied for the reason that the 
Court, upon examination of the papers herein submitted, 
finds that the applications for writs of certiorari were 
not filed within the time provided by law. Section 8 (a), 
Act of February 13, 1925 (43 Stat. 936, 940). The peti-
tions for writs of certiorari are therefore also denied. 
Mr. George W. Chamlee for petitioner in No. 345. Lee 
Montgomery, pro se. Messrs. Thomas S. Lawson, Attor-
ney General of Alabama, and William H. Loeb, Assist-
ant Attorney General, for respondent in No. 345. Re-
ported below: No. 345, 239 Ala. 380; 195 So. 260.

No. 488. Tross  v . West  Virgini a . October 28, 1940. 
Motion for leave to proceed further in forma pauperis, 
and petition for writ of certiorari to the Circuit Court of 
West Virginia, Mineral County, denied. Mr. F. E. Par-
rack for petitioner.

No. 410. Dillo n  v . Unite d  States ; and
No. 411. Crowl ey  v . United  State s . October 28, 

1940. Petition for writs of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit denied. Mr . Justi ce  
Douglas  took no part in the consideration and decision 
of this application. Mr. Edward L. O’Connor for peti-
tioners. Solicitor General Biddle, Assistant Attorney 
General Rogge, and Messrs. William W. Barron, J. Albert 
Woll, M. Joseph Matan, and W. Marvin Smith for the 
United States. Reported below: 113 F. 2d 334.

No. 416. State  National  Bank  of  Maysv ille  v . 
Chesap eake  & Ohio  Railw ay  Co . October 28, 1940. 

276055 0—41------ 44



690 OCTOBER TERM, 1940.

Decisions Denying Certiorari. 311 U. S.

Petition for writ of certiorari to the Court of Appeals of 
Kentucky denied. Mr . Justi ce  Reed  took no part in the 
consideration and decision of this application. Mr. H. E. 
McElwain, Jr. for petitioner. Mr. LeW right Browning 
for respondent. Reported below: 280 Ky. 444 ; 283 id. 
443; 133 S. W. 2d 511; 141 S. W. 2d 869.

No. -244. Madden  et  al . v . Lykes  Bros .-Rip ley  
Steams hip  Co . et  al . October 28, 1940. The motion 
to proceed on the typewritten record is granted. The 
petition for writ of certiorari to the Circuit Court of 
Appeals for the Fifth Circuit is denied. Mr. Alex. W. 
Swords for petitioners. Reported below: 110 F. 2d 
968.

No. 405. Noll  v . Hunt , Admini strat rix . October 
28, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit denied. Mr. Lee 
Douglas for petitioner. Reported below: 112 F. 2d 
288.

No. 406. Yokoh ama  Spe cie  Bank , Ltd . v . Hu  Shih , 
Ambass ador  of  the  Repu blic  of  China  to  the  United  
Stat es . October 28, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Ninth Circuit 
denied. Mr. Carroll Single for petitioner. Messrs. Ly-
man Henry, Frederick W. Dorr, and Archie M. Stevenson 
for respondent. Reported below: 113 F. 2d 329.

No. 407. Montgo mery  Ward  & Co. v. Flemin g , Ad -
minis trator  of  the  Wage  and » Hour  Division , U. S. 
Depart ment  of  Labor . October 28, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Seventh Circuit denied. Mr. Stuart S. Ball for petitioner.
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Solicitor General Biddle, Assistant Attorney General Ar-
nold, and Messrs. Robert L. Stern, George A. McNulty, 
Gerard D. Reilly, and Irving J. Levy for respondent. 
Reported below: 114 F. 2d 384.

No. 412. First  Nation al  Bank  of  Chicago  et  al . v . 
Commi ssi oner  of  Inter nal  Revenue . October 28,1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Messrs. Herbert 
Pope, Francis H. Uriell, and Benjamin M. Price for peti-
tioners. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. J. Louis Monarch and Harry 
Marselli for respondent. Reported below: 112 F. 2d 
260.

No. 414. Booth  Fish erie s Corp . v . Coe , Commis -
sioner  of  Patents . October 28, 1940. Petition for writ 
of certiorari to the Court of Appeals for the District of 
Columbia denied. Messrs. Henry M. Huxley, Benjamin 
V. Becker, and Frank Greenberg for petitioner. Solicitor 
General Biddle, Assistant Attorney General Shea, and Mr. 
Paul A. Sweeney for respondent. Reported below: 114 
F. 2d 462.

No. 415. Roet ter  v . Mc Key , Trustee . October 28, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit denied. Mr. Harry 
Leroy Jones for petitioner. Mr. Charles R. Aiken, and 
Messrs. Benedict S. Deinard and George Edward Leonard 
filed briefs in opposition. Reported below: 114 F. 2d 
129.

No. 417. Fuel  Credit  Corporat ion  v . Howard  et  al . 
October 28, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit denied.
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Mr. Theodore L. Bailey for petitioner. Messrs. John E. 
Purdy and Edmund F. Lamb for respondents. Reported 
below: 111 F. 2d 571.

No. 418. Smith , Receiv er , et  al . v . Mills . October 
28, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit denied. 
Messrs. Orlo R. Deahl and £ J. Crumpacker for petition-
ers. Mr. Robert A. Grant for respondent. Reported 
below: 113 F. 2d 404.

No. 420. Ben  Adler  Signs , Inc . et  al . v . Wagner  
Sign  Service , Inc . October 28, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Sev-
enth Circuit denied. Mr. Max W. Zabel for petitioners. 
Mr. Albert G. McCaleb for respondent. Reported below: 
112 F. 2d 264.

No. 426. Strobl  v . Zidek . October 28, 1940. Peti-
tion for writ of certiorari to the Appellate Court of Illi-
nois, First District, denied. Samuel Strobl, pro se. John 
Zidek, Jr., pro se. Reported below: 304 Ill. App. 385; 
26 N. E. 2d 700.

No. 427. City  of  Huron  v . Evenson , Trust ee . Oc-
tober 28, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Eighth Circuit denied. Mr. 
Max Royhl for petitioner. Mr. Perry F. Loucks for re-
spondent. Reported below: 113 F. 2d 598.

No. 428. Moore  v . Horton , Truste e  in  Bankr uptc y . 
October 28, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Sixth Circuit denied. 
Messrs. Richard Ford and Merlin Wiley for petitioner.
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Mr. Jason L. Honigman for respondent. Reported be-
low: 110 F. 2d 189.

No. 429. School  Board  of  Norfolk  et  al . v . Alst on  
et  al . October 28, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fourth Circuit 
denied. Mr. R. M. Hughes, Jr. for petitioners. Messrs. 
Leon A. Ransom, Thurgood Marshall, Benjamin Kaplan, 
and W. Robert Ming, Jr. for respondents. Reported be-
low: 112 F. 2d 992.

No. 430. Stanolind  Pipe  Line  Co . v . Oklahom a  Tax  
Commiss ion . October 28, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Messrs. Donald Campbell, Guy H. 
Woodward, and John H. Cantrell for petitioner. Mr. F. 
M. Dudley for respondent. Reported below: 113 F. 2d 
853.

No. 432. Einso n -Freema n  Co ., Inc . v . Corwi n , For -
mer  Coll ecto r  of  Internal  Revenue , et  al . October 
28, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
Daniel Gordon James Judge for petitioner. Solicitor 
General Biddle, Assistant Attorney General Clark, and 
Mr. J. Louis Monarch for respondents. Reported below: 
112 F. 2d-683.

No. 433. Canad ian  River  Gas  Co . et  al . v . Federal  
Power  Commiss ion . October 28, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Messrs. Wales H. Madden, C. H. Keffer, 
Elmer L. Brock, John P. Akolt, E. R. Campbell, Milton 
Smith, and William A. Dougherty for petitioners. So-
licitor General Biddle, Assistant Attorney General Shea,
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and Messrs. Melvin H. Siegel and Thomas E. Harris for 
respondent. Reported below: 110 F. 2d 350; 113 id. 
1010.

No. 446. Schmidt  v . Minneso ta  State  Board  of  
Medical  Examiners . See ante, p. 617.

No. 246. Martin  v . California . See ante, p. 618.

No. 449. Vernon  v . Alabama . November 12, 1940. 
Petition for writ of certiorari to the Supreme Court of 
Alabama, and motion for leave to proceed further in 
forma pauperis, denied. Mr. Walter S. Smith for peti-
tioner. Messrs. Thomas S. Lawson, Attorney General of 
Alabama, William H. Loeb, and Prime F. Osborn, Assist-
ant Attorneys General, for respondent. Reported below : 
239 Ala. 593; 196 So. 96.

No. 457. Adams  v . Boyce  et  al . November 12, 1940. 
Petition for writ of certiorari to the District Court of 
Appeal, 2d Appellate District, of California, and motion 
for leave to proceed further in forma pauperis, denied. 
Melville Adams, pro se. Mr. W. I. Gilbert for Dr. Wil-
liam A. Boyce et al., and Mr. Woodward M. Taylor for 
Lutheran Hospital Society, respondents. Reported be-
low: 37 Cal. App. 2d 541; 99 P. 2d 1044.

No. 397. Jacobs  v . United  States . November 12, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit, and motion for leave 
to proceed further in forma pauperis, denied. Mr. Fred 
G. Benton for petitioner. Reported below: 112 F. 2d 
51.
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No. 477. Waggoner  v . Unite d States . November 
12, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit, and motion for 
leave to proceed further in forma pauperis, denied. Mr. 
Philip F. Dodson for petitioner. Reported below: 113 
F. 2d 867.

No. 455. Ripperger , Receive r , v . A. C. Allyn  & Co., 
Inc ., et  al . November 12, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr . Justic e Douglas  took no part in 
the consideration and decision of this application. 
Messrs. Jacob K. Javits and Percival E. Jackson for peti-
tioner. Mr. Claire W. Hardy for A. C. Allyn & Co., and 
Mr. John C. Bruton, Jr. for the First Boston Corpora-
tion, respondents. Reported below: 113 F. 2d 332.

No. 476. Mc Quil len  et  al . v . National  Cash  Regis -
ter  Co. et  al . November 12, 1940. The motion to dis-
pense with the printing of the record is granted. The 
petition for writ of certiorari to the Circuit Court of 
Appeals for the Fourth Circuit is denied. The Chief  
Just ice  took no part in the consideration and decision of 
these applications. Mr. Israel Gorovitz for petitioners. 
Mr. James Piper for the National Cash Register Co., 
and Mr. William L. Marbury, Jr. for Ezra M. Kuhns 
et al., respondents. Reported below: 112 F. 2d 877.

No. 480. Melvill e et  al . v . Weybrew  et  al . On 
petition for writ of certiorari to the Supreme Court of 
Colorado. November 12, 1940. The motion to supple-
ment the record is denied. The petition for writ of cer-
tiorari is denied for the reason that the application 
therefor was not made within the time provided by law.
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Section 8 (a), Act of February 13, 1925 (43 Stat. 936, 
940). Mr. I. B. Melville for petitioners. Reported 
below: 106 Colo. 121; 103 P. 2d 7.

No. 434. Miss ouri  Paci fi c  Transp ortation  Co . et  al . 
v. Parker , Admini st rat or , et  al . November 12, 1940. 
Petition for writ of certiorari to the Supreme Court of 
Arkansas denied. Messrs. Wm. McCraw, W. J. Holt, 
and Steve Carrigan for petitioners. Mr. W. F. Denman 
for respondents. Reported below: 200 Ark. 620; 140 
S. W. 2d 997.

No. 435. Continental  Casualty  Co . v . United  
States . November 12, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. Purnell M. Milner for petitioner. 
Solicitor General Biddle, Assistant Attorney General Shea, 
and Mr. Melvin H. Siegel for the United States. Re-
ported below: 113 F. 2d 284.

No. 439. Van  Riper  v . United  Stat es . November 
12, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
John S. Wise, Jr. for petitioner. Solicitor General Bid-
dle and Messrs. Hugh A. Fisher, George F. Kneip, Fred 
E. Strine, and W. Marvin Smith for the United States. 
Reported below: 113 F. 2d 929.

No. 440. Esta te  of  Gund  et  al . v . Commi ss ioner  of  
Inter nal  Revenue . November 12, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Sixth Circuit denied. Messrs. Claude M. Houchins and 
George R. Hunt for petitioners. Solicitor General Bid-
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die, Assistant Attorney General Clark, and Messrs. J. 
Louis Monarch and L. W. Post for respondent. Reported 
below: 113 F. 2d 61.

No. 443. Hare  et  al . v . Henderson  et  al . Novem-
ber 12, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. Wm. 
D. Gordon for petitioners. Mr. E. J. Fountain for re-
spondents. Reported below: 113 F. 2d 277.

No. 450. Schomme r  et  al . v . Wilkers on , Judge , 
et  al . November 12, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Seventh Cir-
cuit denied. Mr. Charles P. Schwartz for petitioners. 
Messrs. James M. Sheean, J. F. Dammann, Henry F. 
Tenney, and William J. Froelich for respondents. Re-
ported below: 112 F. 2d 311.

No. 451. Harve y  v . City  of  St . Peters burg . Novem-
ber 12, 1940. Petition for writ of certiorari to the Su-
preme Court of Florida denied. Mr. C. I. Carey for 
petitioner. Mr. Erle B. Askew for respondent. Re-
ported below: 143 Fla. 559; 197 So. 116.

No. 453. Weill  v . Compa gnie  Generale  Transat -
lantique . November 12, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. David J. Colton for petitioner. Mr. 
Edgar R. Kraetzer for respondent. Reported below: 113 
F. 2d 720.

No. 454. United  States  for  the  use  and  benef it  of  
Buchini  et  al . v . Ferro  Concrete  Cons tru cti on  Co .
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et  al . November 12,1940. Petition, for writ of certiorari 
to the Circuit Court of Appeals for the First Circuit 
denied. Mr. R. Gaynor Wellings for petitioners. Messrs. 
William H. Edwards and Gerald W. Harrington for re-
spondents. Reported below : 112 F. 2d 488.

No. 456. Long  v . California . November 12, 1940. 
Petition for writ of certiorari to the Supreme Court of 
California denied. Mr. Herbert W. Erskine for peti-
tioner. Reported below: 15 Cal. 2d 590; 96 P. 2d 354, 
1021; 103 P. 2d 969.

No. 458. Larson  v . Pacific  Mutual  Life  Insura nce  
Co. November 12, 1940. Petition for writ of certiorari 
to the Supreme Court of Illinois denied. Mr. Charles 
M. Haft for petitioner. Messrs. Francis X. Busch and 
Orville J. Taylor for respondent. Reported below: 373 
Ill. 614; 27 N. E. 2d 458.

No. 459. Dunn  v . Ickes , Secretary  of  the  Inter ior . 
November 12, 1940. Petition for writ of certiorari to the 
Court of Appeals for the District of Columbia denied. 
Messrs. Raymond M. Hudson and Geoffrey Creyke, Jr. 
for petitioner. Solicitor General Biddle for respondent. 
Reported below: 115 F. 2d 36.

No. 460. Spencer , Truste e , v . Hiram  Walker  & 
Sons  Grain  Corp ., Ltd . November 12, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Sixth Circuit denied. Mr. Max Kahn for petitioner. 
Reported below: 112 F. 2d 221.

No. 461. Catahoul a  Bank  v . Kirby . November 12, 
1940. Petition for writ of certiorari to the Circuit Court
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of Appeals for the Fifth Circuit denied. Mr. Wood H. 
Thompson for petitioner. Mr. Frank J. Looney for re-
spondent. Reported below: 112 F. 2d 124.

No. 462. Burgess , Co -Admini strat rix , et  al . v . Re -
liance  Life  Insurance  Co . November 12, 1940. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Eighth Circuit denied. Messrs. Paul M. Peterson 
and William H. Becker for petitioners. Reported below: 
112 F. 2d 234.

No. 464. Tsune -Chi  Yu  v . Carl  Byoir  & Ass oci -
ates , Inc . November 12, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. H. H. Nordlinger for petitioner. 
Messrs. Maxwell C. Katz and Otto C. Sommerich for 
respondent. Reported below: 112 F. 2d 885.

No. 465. Standard  Gas  & Electric  Co. v. Taylor  
et  al . November 12, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Tenth Circuit 
denied. Messrs. A. Louis Flynn, Jacob K. Javits, and 
Wilbur J. Holleman for petitioner. Mr. Jason L. Honig- 
man for John M. Taylor et al.; Messrs. William P. Sidley 
and James F. Oates, Jr. for the Reorganization Commit-
tee; Messrs. George S. Ramsey and Villard Martin for 
H. N. Greis, Trustee, and Solicitor General Biddle and 
Messrs. Chester T. Lane, Bernard D. Cahn, and Homer 
Kripke for the Securities & Exchange Commission, re-
spondents. Reported below: 113 F. 2d 266.

No. 331. Houston  et  al ., Trustees , et  al . v . Swin -
for d , U. S. Dis trict  Judge , et  al .;
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No. 332. Kohn  et  al . v . Circui t  Court  of  Appe als  
for  the  Sixth  Circuit  et  al ..; and

No. 333. Kohn  et  al . v . Swinf ord , U. S. Dis tri ct  
Judge , et  al . November 12, 1940. Petitions for writs 
of certiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. Harvey H. Smith for George S. 
Houston et al., and Mr. Frank M. Dailey for Central 
Distributing Co., petitioners.

No. 463. Wolfe  v . Murphy  et  al . November 12, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit denied. Mr. George 
E. Wallace for petitioner. Mr. G. E. Lyons for respond-
ents. Reported below: 112 F. 2d 885.

No. 466. Gilbert  et  al . v . Peoria  & East ern  Railway  
Co. et  al . ; and

No. 467. Ewen  et  al . v . Same . November 12, 1940. 
Petitions for writs of certiorari to the District Court of 
the United States for the Southern District of New York 
denied. Mr. Mark Hyman for petitioners in No. 466. 
Mr. Charles S. Aronstram for petitioners in No. 467. 
Mr. Jacob Aronson for the Peoria & Eastern Railway 
Co., respondent. Reported below: 34 F. Supp. 332.

No. 469. Pelel as  v . Caterp illa r  Tract or  Co . No-
vember 12, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit denied. 
Mr. Homer H. Marshman for petitioner. Mr. Frank T. 
Miller for respondent. Reported below: 113 F. 2d 
629.

No. 470. R. P. Farnswor th  & Co., Inc . v . Elect rical  
Supp ly  Co . November 12, 1940. Petition for writ of
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certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. James C. Henriques for petitioner. 
Messrs. Robert E. Milling and Robert E. Milling, Jr. for 
respondent. Reported below: 112 F. 2d 150; 113 id. 
111.

No. 471. Dunn  v . California . November 12, 1940. 
Petition for writ of certiorari to the District Court of 
Appeal, 3d Appellate District of California, denied. Mr. 
Herbert W. Erskine for petitioner. Messrs. Earl Warren, 
Attorney General of California, and J. Q. Brown, Deputy 
Attorney General, for respondent. Reported below: 40 
Cal. App. 2d 6; 104 P. 2d 119.

No. 478. Metrop olita n  Buildi ng  & Loan  Ass n , et  
al . v. Texas  Unempl oyment  Comp ensa tion  Comm is -
sion  et  al . November 12, 1940. Petition for writ of 
certiorari to the Court of Civil Appeals, 3d Supreme Ju-
dicial District, of Texas, denied. Mr. Dan Moody for 
petitioners. Messrs. Gerald C. Mann, Attorney General 
of Texas, George W. B arcus, and R. W. Fair child, Assist-
ant Attorneys General, for respondents. Reported be-
low: 139 S. W. 2d 309.

No. 481. Cross  v . Maryland  Casua lty  Co . Novem-
ber 12, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. W. 
B. Handley for petitioner. Mr. J. P. Jackson for respond-
ent. Reported below: 112 F. 2d 58.

No. 482. New  York  Life  Insurance  Co . v . Calhoun . 
November 12, 1940. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Eighth Circuit 
denied. Messrs. James C. Jones, James C. Jones, Jr.,



702 OCTOBER TERM, 1940.

Decisions Denying Certiorari. 311U. S.

and Louis H. Cooke for petitioner. Mr. William R. 
Gentry for respondent. Reported below: 114 F. 2d 
526.

No. 487. Acme  Frei ght  Lines , Inc . v . Lee , State  
Compt roller . November 12, 1940. Petition for writ of 
certiorari to the Supreme Court of Florida denied. Mr. 
C. D. Rinehart for petitioner. Messrs. George Couper 
Gibbs, Attorney General of Florida, and Nathan Cockrell, 
Assistant Attorney General, for respondent. Reported 
below: 143 Fla. 635; 197 So. 499.

No. 489. Dalla s Machine  & Locomot ive  Works , 
Inc . v. Will amet te -Hyste r  Co . et  al . November 12, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit denied. Messrs. Theo-
dore J. Geisler and Amasa M. Holcombe for petitioner. 
Messrs. Albert G. McCaleb and Austin F. Flegel, Jr. for 
respondents. Reported below: 112 F. 2d 623.

No. 490. Intern ation al  Company  of  St . Louis  v . 
Sloan , Recei ver . November 12, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Mr. William L. Mason for petitioner. 
Mr. T. M. Lillard for Sloan, and Messrs. George E. Bram-
mer, Joseph Brody, and Clyde B. Charlton for Occidental 
Life Insurance Co., respondents. Reported below: 114 
F. 2d 326.

No. 491. Basti an  Bros . Co . v . Mc Gowan , Collec tor  
of  Inter nal  Revenue . November 12, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit denied. Mr. Thomas H. Remington 
for petitioner. Solicitor General Biddle for respondent. 
Reported below: 113 F. 2d 489.
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No. 497. Matthe ws , Trust ee , v . United  Stat es . 
November 12, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Eighth Circuit denied. 
Mr. Sam Costen for petitioner. Solicitor General Biddle 
for the United States. Reported below: 113 F. 2d 452.

No. 501. Tille s  v. Comm is si oner  of  Internal  Reve -
nue . November 12,1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Eighth Circuit 
denied. Messrs. Harry B. Hawes and Carl L. Ristine for 
petitioner. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. J. Louis Monarch and Thomas 
E. Harris for respondent. Reported below: 113 F. 2d 
907.

No. 505. Kessel  et  al . v . Vidrio  Produc ts  Corp . 
November 12, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit denied. 
Mr. J. Robert Cohler for petitioners. Messrs. Russell 
Wiles, George A. Chritton, and Jules L. Brady for re-
spondent. Reported below: 113 F. 2d 381.

No. 492. Price  v . Moine t , U. S. Dis trict  Judge . 
November 18, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Sixth Circuit, and mo-
tion for leave to proceed further in forma pauperis, de-
nied for the reason that the Court, upon examination of 
the papers herein submitted, finds that the application 
for a writ of certiorari was not filed within the time pro-
vided by law. Section 8 (a), Act of February 13, 1925 
(43 Stat. 936, 940). Homer C. Price, pro se. Reported 
below: 116 F. 2d 500.

No. 546. In  re  Campb ell . November 18, 1940. Pe-
tition for writ of certiorari to the Court of Appeals for
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the District of Columbia, and motion for leave to proceed 
further in forma pauperis, denied. Helen Douglas Camp-
bell, pro se. Reported below: 116 F. 2d 949.

No. 506. A. B. & M. Liquidat ion  Corporation  v . Pel -
ham  Hall  Co . et  al . November 18, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
First Circuit denied. Mr . Justic e Douglas  took no 
part in the consideration and decision of this applica-
tion. Messrs. Richard Wait and Charles P. Curtis, Jr. 
for petitioner. Mr. Robert H. Davison for respondents. 
Reported below: 112 F. 2d 498.

No. 231. Helvering , Commis si oner  of  Inter nal  
Revenue , v . Jennings  et  al . November 18, 1940. Pe-
tition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit denied. Solicitor General 
Biddle for petitioner. Reported below: 110 F. 2d 945.

No. 485. Gray  et  al . v . Blight , Admini stratri x . 
November 18, 1940. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Tenth Circuit denied. 
Mr. T. R. Boone for petitioners. Reported below: 112 
F. 2d 696.

No. 493. New  York  Handkerchief  Manufac turing  
Co. v. National  Labor  Rela tio ns  Board . November 18, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit denied. Mr. John L. 
McInerney for petitioner. Solicitor General Biddle and 
Messrs. Thomas E. Harris, Robert B. Watts, Laurence 
A. Knapp, and Mortimer B. Wolf, and Miss Ruth Wey- 
and for respondent. Reported below: 114 F. 2d 144.
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No. 496. Elkland  Leather  Co . v . National  Labor  
Rela tio ns  Board . November 18, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Third Circuit denied. Mr. John W. Morgan for peti-
tioner. Solicitor General Biddle and Mr. Robert B. 
Watts for respondent. Reported below: 114 F. 2d 221.

No. 499. Neely  v . Merchants  Trus t  Co ., Admini s -
trator , et  al . November 18, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Third 
Circuit denied. Messrs. W. A. Schnader, Albert G. Avery, 
and George Gordon Battle for petitioner. Messrs. Theo-
dore D. Parsons and Frank F. Groff for respondents. 
Reported below: 113 F. 2d 499.

No. 507. Sitchon  v . American  Export  Lines , Inc . 
November 18, 1940. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Second Circuit 
denied. Mr. William Macy for petitioner. Mr. Kenneth 
Gardner for respondent. Reported below: 113 F. 2d 830.

No. 530. Richman  v . Nielsen , Admini strat rix . 
November 18, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Eighth Circuit denied. 
Mr. Blaine Simons for petitioner. Mr. George J. Dan-
forth for respondent. Reported below: 114 F. 2d 343.

No. 526. Cady  et  al . v . Murphy . November 25, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the First Circuit denied. Mr . Just ice  
Douglas  took no part in the consideration and decision 
of this application. Messrs. Richard Wait and Robert 
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Hale for petitioners. Mr. Nathan W. Thompson for re-
spondent. Reported below: 113 F. 2d 988.

No. 503. Farber  v . United  States . November 25, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit denied. Mr. Chellis 
M. Carpenter for petitioner. Solicitor General Biddle, 
Assistant Attorney General Rogge, and Messrs. Fred E. 
Strine and W. Marvin Smith for the United States. 
Reported below: 114 F. 2d 5.

No. 509. Morgan , Administrator , v . Hines , Admin -
istr ator  of  Vete ran s ’ Aff airs . November 25, 1940. 
Petition for writ of certiorari to the Court of Appeals 
for the District of Columbia denied. Mr. Warren E. Mil-
ler for petitioner. Solicitor General Biddle, Assistant At-
torney General Shea, and Messrs. Paul A. Sweeney, W. 
Marvin Smith, and John M. George for respondent. Re-
ported below: 113 F. 2d 849.

No. 512. Kong  Din  Quong  v . Haff , Dist rict  Direc -
tor  of  Immigrati on  and  Naturaliz ation . November 
25, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Mr. 
Lambert O’Donnell for petitioner. Solicitor General Bid-
dle, Assistant Attorney General Rogge, and Messrs. Dur-
ward E. Balch and George F. Kneip for respondent. 
Reported below: 112 F. 2d 96.

Nos. 514 and 515. Meyer , Admini strat or , et  al . v . 
Unite d  States . November 25, 1940. Petition for writs 
of certiorari to the Circuit Court of Appeals for the Sev-
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enth Circuit denied. Messrs. Ford W. Thompson and 
Henry Davis for petitioners. Solicitor General Biddle for 
the United States. Reported below: 113 F. 2d 387.

No. 519. Bureau  of  Unemployment  Comp ensat ion  
v. Indepe ndent  Gasoline  Co ., Inc . November 25, 1940. 
Petition for writ of certiorari to the Supreme Court of 
Georgia denied. Messrs. Ellis Arnall and Clifford Walker 
for petitioner. Reported below: 190 Ga. 613; 10 S. E. 
2d 58.

No. 520. Laughlin , Admi nis trat or , v . Pink , Super -
intendent . November 25, 1940. Petition for writ of 
certiorari to the Supreme Court of New York denied. 
Messrs. Oscar R. Houston and Francis X. Nestor for pe-
titioner. Mr. Alfred C. Bennett for respondent. By 
leave of Court, Messrs. Wendell P. Barker and Morris 
Amchan filed a brief on behalf of the Department of 
Banking, of Nebraska, as amicus curiae, in support of 
petitioner. Reported below: 258 App. Div. 789, 876; 
283 N. Y. 68; 284 N. Y. 593; 16 N. Y. S. 2d 101; 17 N. Y. S. 
2d 221; 27 N. E. 2d 505; 29 N. E. 2d 668.

No. 524. Den  Norske  Amerika linje , A/S v. Blu -
menth al  Impor t  Corp oration . November 25, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit denied. Messrs. John W. 
Griffin and Wharton Poor for petitioner. Mr. Martin 
Detels for respondent. Reported below : 114 F. 2d 262.

No. 525. Reading  Company  v . Larkin . November 
25, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit denied. Mr. Jno.
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T. Brady for petitioner. Messrs. George Kunkel and 
Walter H. Compton for respondent. Reported below: 
114 F. 2d 416.

No. 518. Obear -Nes ter  Glass  Co . v  . Walgreen  Drug  
Stores , Inc ., et  al . November 25, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Eighth Circuit denied. Messrs. Lawrence C. Kingsland 
and Edmund C. Rogers for petitioner. Messrs. Vernon 
M. Dorsey, Edward S. Rogers, John H. Bruninga, and 
John H. Sutherland for respondents. Reported below: 
113 F. 2d 956.

No. 112. Floyd  et  al . v . Egglest on  et  al . Decem-
ber 9, 1940. Petition for writ of certiorari to the Court 
of Civil Appeals, 8th Supreme Judicial District, of 
Texas, and motion for leave to proceed further in forma 
pauperis, denied. Mr. Crampton Harris for petitioners. 
Messrs. David B. Tammell and Victor C. Mieher for 
respondents. Reported below: 137 S. W. 2d 182.

No. 536. Ingel s v . State  of  Washi ngton . Decem-
ber 9,1940. Petition for writ of certiorari to the Supreme 
Court of the State of Washington, and motion for leave 
to proceed further in forma pauperis, denied. Ted Ingels, 
pro se. Reported below: 4 Wash. 2d 676; 104 P. 2d 944.

No. 557. Hazzard  et  al . v . Chase  National  Bank . 
December 9, 1940. Petition for writ of certiorari to the 
Supreme Court of New York denied. Mr . Justice  
Douglas  took no part in the consideration and decision 
of this application. Messrs. Jack Lewis Kraus II, 
Smith W. Brookhart, John J. Burns, Morris L. Ernst, 
Moses H. Grossman, Benjamin S. Kirsh, and Joel R.
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Parker for petitioners. Messrs. Wm. Dean Embree and 
Lawrence Bennett for respondent. Reported below : 257 
App. Div. 950; 258 id. 709; 282 N. Y. 652; 283 N. Y. 682; 
14 N. Y. S. 2d 147, 1021; 26 N. E. 2d 801; 28 N. E. 2d 
406.

No. 522. Robert s , Administrator , v . Bathu rst , Ex -
ecutrix . December 9, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Fifth Circuit 
denied. Mr. Frederic Gilbert Bauer for petitioner. Mr. 
Shelton Pitney for respondent. Reported below: 112 F. 
2d 543.

No. 531. John  Demarti ni  Co ., Inc ., et  al . v . The  
Maui  et  al . December 9, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Mr. S. Basket Derby and Joseph C. 
Sharp for petitioners. Messrs. Herman Phleger and 
Maurice E. Harrison for respondents. Reported below: 
113 F. 2d 1018.

No. 534. Ray  v . United  States . December 9, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Eighth Circuit denied. Mr. Francis Mur-
phy for petitioner. Solicitor General Biddle for the 
United States. Reported below: 114 F. 2d 508.

No. 554. Eureka  Lodge  No . 5, Indepe ndent  Elks , 
ET AL. V. Grandi  LODGE IMPROVED, BENEVOLENT PROTECTIVE 
Order  of  Elks  of  the  World . December 9, 1940. Pe-
tition for writ of certiorari to the Circuit Court of Ap-
peals for the Fourth Circuit denied. Mr. James G. 
Martin for petitioners. Mr. Perry W. Howard for re-
spondent. Reported below: 114 F. 2d 46.
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No. 445. City  of  Vero  Beach  v . Rittenou re  In -
ves tme nt  Co. December 9, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Messrs. Robert J. Pleus and Austin M. 
Cowan for petitioner. Mr. W. E. Stanley for respondent. 
Reported below: 113 F. 2d 269.

No. 527. Carl  M. Loeb , Jr. v. Comm is si oner  of  In -
ternal  Revenue  ; and

No. 528. Henry  A. Loeb  v . Same . December 9, 1940. 
Petition for writs of certiorari to the Circuit Court of 
Appeals for the Second Circuit denied. Mr. Arthur B. 
Hyman for petitioners. Solicitor General Biddle for re-
spondent. Reported below: 113 F. 2d 664.

No. 544. Reeves  et  al . v . American  Securit y & 
Trust  Co ., Trus tee , et  al . December 9, 1940. Petition 
for writ of certiorari to the Court of Appeals for the Dis-
trict of Columbia denied. Messrs. S. Wallace Dempsey 
and Bruce Fuller for petitioners. Reported below: 115 
F. 2d 145.

No. 551. Raymond  v . Commi ss ioner  of  Internal  
Revenue . December 9, 1940. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Seventh 
Circuit denied. Mr. James F. Oates, Jr. for petitioner. 
Solicitor General Biddle for respondent. Reported be-
low: 114 F. 2d 140.

No. 552. Cain , doing  busine ss  as  Cain ’s Truck  
Lines , v . Bowlby . December 9, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Tenth 
Circuit denied. Mr. Robert L. Holliday for petitioner. 
Reported below: 114 F. 2d 519.
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No. 567. Pan  Atlanti c Steams hip  Corp . v . Fyfe  
et  al ., doi ng  busines s  as  Unite d  Fibre  Co. December 
9, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. 
Russell C. Gay for petitioner. Mr. Henry N. Longley for 
respondents. Reported below: 114 F. 2d 72.

No. 468. Lynch  v . Supe rior  Court  of  Los  Angeles  
Count y . December 16, 1940. Petition for writ of cer-
tiorari to the Supreme Court of California, and motion 
for leave to proceed further in forma pauperis, denied. 
Henry L. Lynch, pro se.

No. 560. Sidis  v. F-R Publis hing  Corporation . De-
cember 16, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit, and 
motion for leave to proceed further in forma pauperis, 
denied. Mr. Edwin J. Lukas for petitioner. Mr. Mor-
ris L. Ernst for respondent. Reported below: 113 F. 2d 
806.

No. 532. Kortepeter  v . United  States ; and
No. 533. Derbysh ire  v . Unite d  States . December 

16, 1940. Petition for writs of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit denied. 
Messrs. Paul Y. Davis and William G. Sparks for peti-
tioners. Solicitor General Biddle and Mr. Harry B. Wirin 
for the United States. Reported below: 114 F. 2d 124.

No. 553. Lenihan  et  al . v . Tri -State  Telep hone  & 
Tele grap h  Co. et  al . December 16, 1940. Petition for 
writ of certiorari to the Supreme Court of Minnesota 
denied. Mr. David J. Erickson for petitioners. Messrs. 
Tracy J. Peycke, Clarence B. Randall, Ralph A. Stone,
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and C. M. Bracelen for the Tri-State Telephone & Tele-
graph Co?; Messrs. R. S. Wiggin and John F. Bonner for 
Minneapolis; and Messrs. J. A. A. Burnquist, Attorney 
General of Minnesota, Alfred W. Bowen and George T. 
Simpson for Charles Munn, et al., respondents. Re-
ported below: 208 Minn. 172; 293 N. W. 601.

No. 555. Texas  Company  v . National  Labor  Rela -
tions  Board . December 16, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Messrs. Harry T. Klein, James H. Pip-
kin, and Lionel P. Marks for petitioner. Solicitor Gen-
eral Biddle, Assistant Solicitor General Fahy, and Messrs. 
Thomas E. Harris, Robert B. Watts, Laurence A. Knapp, 
and Mortimer B. Wolf for respondent. Reported below: 
112 F. 2d 744.

No. 559. Willia ms v . New  Jers ey -New  York  
Trans it  Co . December 16, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. Charles H. Tuttle for petitioner. 
Mr. James S. Hays for respondent. Reported below: 
113 F. 2d 649.

No. 562. Pres ton  v . Kaw  Pipe  Line  Co . et  al . De-
cember 16, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Tenth Circuit denied. 
Messrs. Earle C. Calhoun, O. B. Martin, and Albert L. 
Orr for petitioner. Mr. Jos. G. Carey for respondents. 
Reported below: 113 F. 2d 311.

No. 566. Whitem an  v . RCA Manufacturing  Co., 
Inc . et  al .; and

No. 570. RCA Manuf act uri ng  Co ., Inc . v . White - 
man  et  al . December 16, 1940. Petitions for writs of
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certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. Maurice J. Speiser for Whiteman. 
Messrs. Joseph M. Hartfield and George C. Sprague for 
W. B. 0. Broadcasting Corporation, respondent in Nos. 
566 and 570. Messrs. David Mackay and Lawrence B. 
Morris for RCA Manufacturing Co. Reported below: 
114 F. 2d 86.

Nos. 571 and 572. Hormann  v . Northern  Trust  
Co. et  al . December 16, 1940. Petition for writs of 
certiorari to the Circuit Court of Appeals for the Seventh 
Circuit denied. Messrs. Carl V. Wisner and Carl V. 
Wisner, Jr. for petitioner. Mr. Hamilton Moses, Jr. for 
respondents. Reported below: 114 F. 2d 118.

No. 513. Baumeis ter  v . New  York . December 23, 
1940. Petition for writ of certiorari to the Court of 
Appeals of New York, and motion for leave to proceed 
further in forma pauperis, denied. John J. Baumeister, 
pro se. Reported below: 258 App. Div. 783; 283 N. Y. 
625; 15 N. Y. S. 2d 727; 28 N. E. 2d 32.

No. 623. Betz  v . Estate  of  Brill . December 23, 
1940. Petition for writ of certiorari to the Supreme 
Court of Pennsylvania, and motion for leave to proceed 
further in forma pauperis, denied. Mary B. Betz, 
pro se. Reported below: 337 Pa. 525; 12 A. 2d 50.

No. 483. State  of  Washington  v . Inland  Empi re  
Refi nerie s , Inc ., et  al . December 23, 1940. Petition 
for writ of certiorari to the Supreme Court of the State 
of Washington denied for the reason that the judgment 
of the court below rests upon a non-federal ground ade-



714 OCTOBER TERM, 1940.

Decisions Denying Certiorari. 311 U. S.

quate to support it. Lynch v. New York, 293 U. S. 52; 
New York City v. Central Savings Bank, 306 U. S. 661. 
Messrs. Smith Troy, Attorney General, and John E. 
Belcher, Assistant Attorney General, for petitioner. 
Messrs. F. G. Dorety, Thomas Balmer, and Edwin C. 
Matthias for Great Northern Railway Co., respondent. 
Reported below: 3 Wash. 2d 651; 101 P. 2d 975.

No. 573. Stein  v . St . Louis  Publi c Service  Co ., 
Debtor , et  al . December 23, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Eighth 
Circuit denied. Mr . Justice  Douglas  took no part in 
the consideration or decision of this application. Mr. 
Hyman G. Stein for petitioner. Mr. Thomas E. Francis 
for respondents. Reported below: 114 F. 2d 53.

No. 578. Gwinn er  v . Heiner , forme rly  Collector  
of  Internal  Revenue . December 23, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Third Circuit denied. Mr . Justi ce  Dougla s took 
no part in the consideration or decision of this applica-
tion. Messrs. William A. Seifert and William Wallace 
Booth for petitioner. Solicitor General Biddle, Assistant 
Attorney General Clark, and Messrs. Sewall Key and 
Arnold Raum for respondent. Reported below: 114 F. 
2d 723.

No. 568. Piney  Coking  Coal  Land  Co . v . James , 
State  Tax  Commis sioner . December 23, 1940. Peti-
tion for writ of certiorari to the Supreme Court of Ap-
peals of West Virginia denied. Messrs. William H. 
Sawyers and Ashton File for petitioner. Messrs. Clar-
ence W. Meadows, Attorney General of West Virginia,



715OCTOBER TERM, 1940.

Decisions Denying Certiorari.311 U. S.

and W. Holt Wooddell, Assistant Attorney General, for 
respondent. Reported below: 10 S. E. 2d 578.

No. 569. Munici pal  Accept ance  Corp . v . James , 
State  Tax  Commi ssione r . December 23, 1940. Peti-
tion for writ of certiorari to the Supreme Court of Ap-
peals of West Virginia denied. Messrs. Anan Raymond 
and Ashton File for petitioner. Messrs. Clarence W. 
Meadows, Attorney General of West Virginia, and W. 
Holt Wooddell, Assistant Attorney General, for respond-
ent. Reported below: 10 S. E. 2d 574.

No. 574. King  County  et  al . v . W. J. Lake  & Co., 
Inc . December 23, 1940. Petition for writ of certio-
rari to the Supreme Court of the State of Washington 
denied. Messrs. Elias A. Wright and W. A. Toner for 
petitioners. Reported below: 3 Wash. 2d 500; 101 P. 
2d 357; 104 P. 2d 599.

No. 575. Producers  Pipe  Line  Co . v . Martin , Com -
missi oner  of  Revenu e  for  Kentucky , et  al . Decem-
ber 23, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit denied. Mr. R. 
Miller Holland for petitioner. Reported below: 113 F. 
2d 817.

No. 581. Great  American  Insura nce  Co . v . Com - 
panhia  de  Navegaca o  Lloyd  Brasile iro ; and

No. 585. Comp anhia  de  Naveg acao  Lloyd  Brasil eiro  
v. Great  American  Insura nce  Co . et  al . December 
23, 1940. Petitions for writs of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Messrs.
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Forrest E. Single and Chauncey I. Clark for the Great 
American Insurance Co. Messrs. Frank J. McConnell, 
T. Catesby Jones, and Leonard J. Matteson for Com- 
panhia de Navegacao. Reported below: 114 F. 2d 
361.

No. 605. Jackso n  County  v . Reed , Trustee . De-
cember 23, 1940. Petition for writ of certiorari to the 
Supreme Court of Missouri denied. Messrs. John B. 
Pew and Rufus Burrus for petitioner. Mr. David M. 
Proctor for respondent. Reported below: 346 Mo. 720; 
142 S. W. 2d 862.

No. 617. Harris  v . Whitt le , Sher iff . See ante, 
p. 622.

No. 538. Fried  v . United  Stat es . January 6, 1941. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Louis Fried, 
pro se.

No. 545. Miller  v . Kirwan . January 6, 1941. Pe-
tition for writ of certiorari to the Supreme Court of Ohio, 
and motion for leave to proceed further in forma pauperis, 
denied. Locke Miller, pro se. Mr. H. H. Hoppe for 
respondent.

No. 438. Bell  v . Johnston , Warden . January 6, 
1941. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit, and motion for leave 
to proceed further in forma pauperis, denied. Robert 
Vivion Bell, pro se.
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No. 596. Lowe  v . United  States . January 6, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied without prejudice 
to an application to the District Court to reduce the fines 
to an amount allowed by statute. Mr. F. E. Withrow 
for petitioner. Solicitor General Biddle, Assistant Attor-
ney General Rogge, and Messrs. M. Joseph Matan, and 
W. Marvin Smith for the United States. Reported be-
low: 115 F. 2d 596.

Nos. 598 and 599. Harvard  State  Bank  v . Baltimore  
& Ohio  Railro ad  Co . et  al . January 6, 1940. On con-
sideration of the suggestion of a diminution of the record 
and motion for a writ of certiorari in that relation, the 
motion for a writ of certiorari is granted. The petition 
for writs of certiorari to the Circuit Court of Appeals 
for the Fourth Circuit and to the District Court of the 
United States for the District of Maryland is denied. 
Mr . Just ice  Roberts  and Mr . Justic e  Douglas  took no 
part in the consideration and decision of these applica-
tions. Messrs. Meyer Abrams and Gersh I. Moss for 
petitioner. Messrs. Henry W. Anderson and Leonard D. 
Adkins for respondents. Reported below: 115 F. 2d 
455.

No. 580. Young  et  al . v . County  of  Ventura . Jan-
uary 6, 1941. Petition for writ of certiorari to the Dis-
trict Court of Appeal, 2d Appellate District, of Cali-
fornia, denied. Messrs. Robert M. Clarke, Milton K. 
Young, and Charles C. Montgomery for petitioners. 
Mr. H. F. Orr for respondent. Reported below: 35 Cal. 
App. 2d 732; 104 P. 2d 102.

No. 589. Newh ouse  et  al . v . Corcoran  Irrigati on
Distri ct . January 6, 1941. Petition for writ of certio-
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rari to the Circuit Court of Appeals for the Ninth Circuit 
denied. Messrs. Ralph R. Eltse and W. Coburn Cook 
for petitioners. Messrs. F. G. Athearn and Milton T. 
Farmer for respondent. Reported below: 114 F. 2d 
322.

No. 591. Pacif ic  Nation al  Bank  of  San  Francisco  
v. Merc ed  Irrigati on  Dis trict . January 6, 1941. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Ninth Circuit denied. Messrs. Herman Phleger 
and W. Coburn Cook for petitioner. Messrs. Stephen W. 
Downey and C. Ray Robinson for respondent. Reported 
below: 114 F. 2d 654.

No. 592. Stree t  & Smith  Publications , Inc . v . 
Blair , Judge , et  al . January 6, 1941. Petition for writ 
of certiorari to the Supreme Court of Texas denied. 
Messrs. E. L. Klett and J. I. Kilpatrick for petitioner.

No. 593. Stern  v . Gillman  et  al . January 6, 1941. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit denied. Mr. Michael 
Halperin for petitioner. Reported below: 114 F. 2d 
28.

No. 595. Glass  v . Ickes . January 6, 1941. Petition 
for writ of certiorari to the Court of Appeals for the Dis-
trict of Columbia denied. Mr. C. L. Dawson for peti-
tioner. Solicitor General Biddle for respondent. Re-
ported below: 117 F. 2d 273.

No. 638. Bitu min ous  Coal  Producers  Board  for  
Distr ict  No . 8 v. Powell  et  al . January 6, 1941. Peti-
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tion for writ of certiorari to the Circuit Court of Appeals 
for the Fourth Circuit denied. Mr. Burr Tracy Ansell 
for petitioner. Reported below: 114 F. 2d 752.

No. 539. Minnes ota  v . Duluth , Miss abe  & North -
ern  Railwa y  Co . et  al . ;

No. 540. Same  v . Duluth  & Iron  Range  Railway  
Co. et  al . ;

No. 541. Same  v . Spir it  Lake  Transf er  Railw ay  
Co. et  al . ;

No. 542. Same  v . Oliver  Iron  Mining  Co .; and
No. 543. Same  v . Proctor  Water  &’ Light  Co . Jan-

uary 6, 1941. Petition for writs of certiorari to the Su-
preme Court of Minnesota denied. Mr. J. A. A. Burn- 
quist, Attorney General of Minnesota, for petitioner. 
Messrs. Elmer F. Blu, Clarence J. Hartley, George W. 
Morgan, and Cleon Headley for respondents. Reported 
below: 207 Minn. 618, 630, 637; 292 N. W. 401, 407, 
411.

No. 590. Utley  v . Unite d  State s . January 6, 1941. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Ninth Circuit denied. James Utley, 
pro se. Solicitor General Biddle and Messrs. Wendell 
Berge and Fred E. Strine for the United States. Re-
ported below: 115 F. 2d 117.

No. 597. Texas  Company  v . National  Labor  Rela -
tions  Board . January 6, 1941. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Seventh 
Circuit denied. Mr. Harry T. Klein for petitioner. So-
licitor General Biddle, Assistant Solicitor General Fahy, 
and Messrs. Thomas E. Harris, Robert B. Watts, Lau-
rence A. Knapp, and Mortimer B, Wolf for respondent.
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No. 607. American  Lumberme ns  Mutual  Casualty  
Co. v. Sutcli ff e , Admini stratri x , et  al . January 6, 
1941. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr. Frederick 
A. Keck for petitioner. Mr. Anthony J. Trama for 
respondents. Reported below: 115 F. 2d 410.

CASES DISPOSED OF WITHOUT CONSIDERA-
TION BY THE COURT, THROUGH JANUARY 6, 
1941.

Nos. 70 and 71. Grand  Trunk  Western  Railroad  
Co. v. Stephens on , Administ ratri x . Certiorari, 310 
U. S. 623, to the Circuit Court of Appeals for the Sev-
enth Circuit. July 1, 1940. Dismissed per stipulation 
pursuant to Rule 35. Mr. Silas H. Strawn for petitioner. 
Mr. Ralph F. Potter for respondent. Reported below: 
110 F. 2d 401.

No. 219. Downer  v . O’Brien , Sheriff , et  al . Ap-
peal from the Supreme Court of Illinois. August 30, 
1940. Dismissed per stipulation pursuant to Rule 35. 
Mr. Lee R. La Rochelle for appellant. Mr. John E. Cas-
sidy, Attorney General of Illinois, for appellees. Re-
ported below: 373 Ill. 383; 26 N. E. 2d 488.

No. 6. Murray , Receiver  of  Interborough  Rapid  
Transit  Co ., v . City  of  New  York  et  al .; and

No. 7. Roberts , Receiver  of  Manhatta n  Rail wa y  
Co ., v. Murray , Recei ver , et  al . Petitions for writs of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit. September 18, 1940. Dismissed per stipulation 
pursuant to Rule 35. Messrs. Carl M. Owen, Nathan L. 
Miller, and James L. Quackenbush for Murray, Receiver 
of Interborough Rapid Transit Co.; Wilbur Cummings 


	DECISIONS DENYING CERTIORARI, FROM OCTOBER 7, 1940 THROUGH JANUARY 6, 1941

		Superintendent of Documents
	2025-07-06T16:42:24-0400
	US GPO, Washington, DC 20401
	U.S. Government Publishing Office
	GPO attests that this document has not been altered since it was disseminated by GPO




