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* For decisions on applications for certiorari, see post, pp. 623, 644; 
for rehearing, post, p. 723. For cases disposed of without consider-
ation by the Court, post, p. 720.

No. 21. Bacardi  Corpor ation  of  Ameri ca  v . Bonet , 
Treasurer , et  al . October 7, 1940. Manuel I. Domen-
ech, present Treasurer of Puerto Rico, substituted as a 
party respondent in the place and stead of Rafael Sancho 
Bonet, former Treasurer, on motion of Mr. Preston B. 
Kavanagh for the petitioner.

No. 327. Futrall , Receiver , v . Ray . October 7, 1940. 
A. F. Rawlings, present Receiver of the Lee County 
National Bank, substituted as the party petitioner in the 
place and stead of E. B. Futrall, former Receiver, on 
motion of Mr. George P. Barse for the petitioner.

No. 104. Snead  & Company  v . Steinm etz . Appeal 
from the Court of Errors and Appeals of New Jersey. 
October 14, 1940. Per Curiam: The motion to affirm 
is granted and the judgment is affirmed. Alaska Packers 
Association v. Industrial Accident Commission, 294 U. S. 
532. Mr. R. Robinson Chance for appellant. Mr. Wil-
liam T. Cahill for appellee. Reported below: 123 N. J. L. 
497; 124 N. J. L. 450; 9 A. 2d 801; 12 A. 2d 678.

No. 265. Van  Dyke  et  al . v . Wisc onsin  Tax  Com -
mis si on  et  al . ; and

No. 266. First  Wis consi n  Trust  Co ., Trustee , v . 
Same . Appeals from the Supreme Court of Wisconsin.
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October 14, 1940. Per Curiam: The motions to affirm are 
granted, and the judgments are affirmed. Pearson v. Mc-
Graw, 308 U. S. 313. Messrs. Douglass Van Dyke and 
George D. Van Dyke for appellants. Messrs. John E. 
Martin, Attorney General of Wisconsin, and Harold H. 
Persons, Assistant Attorney General, for appellees. Re-
ported below: 235 Wis. 128; 292 N. W. 313.

No. 276. Colum bus  & Chicago  Motor  Freig ht , Inc . 
v. Public  Servic e  Commiss ion  of  Indiana  et  al . Ap-
peal from the District Court of the United States for the 
Northern District of Indiana. October 14, 1940. Per 
Curiam: The judgment is affirmed. Hendrick v. Mary-
land, 235 U. S. 610; McDonald v. Thompson, 305 U. S. 
263; H. P. Welch Co. v. New Hampshire, 306 U. S. 79; 
Eichholz v. Public Service Commission, 306 U. S. 268. 
Mr. Philip Lutz, Jr. for appellant. Messrs. Omer Stokes 
Jackson, Attorney General of Indiana, and Urban C. 
Stover, Deputy Attorney General, for appellees.

No. 156. Holmes , State  Audi tor , v . Springf iel d  Fire  
& Marine  Insurance  Co . Appeal from the District 
Court of the United States for the District of Montana. 
October 14, 1940. Per Curiam: The judgment is re-
versed. Osborn v. Ozlin, 310 U. S. 53. Messrs. Harrison 
J. Freebourn, Attorney General of Montana, Enor K. 
Matson, First Assistant Attorney General, Lee Metcalf, 
Assistant Attorney General, and Earle N. Genzberger for 
appellant. Reported below: 32 F, Supp. 964.

No. 114. Wacke r -Wabash  Corporat ion  v . City  of  
Chicago . Appeal from the Supreme Court of Illinois.
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October 14, 1940. Per Curiam: The motion to dismiss 
is granted and the appeal is dismissed for want of a sub-
stantial federal question. Cincinnati Street Ry. Co. v. 
Snell, 193 U. S. 30, 36; Iowa Central Ry. Co. v. Iowa, 
160 U. S. 389, 393; Pittsburgh, C., C. & St. L. Ry. Co. 
v. Backus, 154 U. S. 421, 427. Mr. Howard F. Bishop 
for appellant. Messrs. Barnet Hodes and J. Herzl Segal 
for appellee. Reported below: 372 Ill. 521; 25 N. E. 
2d 23.

No. 170. Yazoo  & Missi ssip pi Valley  Railroad  Co . 
v. Board  of  Miss iss ipp i Levee  Comm is si oners . Appeal 
from the Supreme Court of Mississippi. October 14, 
1940. Per Curiam: The motion to dismiss is granted 
and the appeal is dismissed for want of a substantial 
federal question. Nashville, C. & St. L. Ry. v. Browning, 
310 U. S. 362, 368-369; New York Rapid Transit Co. v. 
New York City, 303 IT. S. 573, 578-581; Atlantic Coast 
Line v. Daughton, 262 U. S. 413, 423-424. Messrs. Rich-
ard C. Beckett, V. W. Foster, and E. C. Craig for appel-
lant. Mr. Pat H. Eager, Jr. for appellee. Reported be-
low: 188 Miss. 889; 195 So. 704.

No. 222. Kirkpatri ck  v . Stel lin g . Appeal from the 
District Court of Appeal, 1st Appellate District, of Cali-
fornia. October 14, 1940. Per Curiam: The motion to 
dismiss is granted and the appeal is dismissed for want 
of a substantial federal question. Honeyman v. Jacobs, 
306 U. S. 539; Richmond Mortgage Corporation v. 
Wachovia Bank Co., 300 U. S. 124. Mr. John H. Riordan 
for appellant. Mr. Arthur G. Shoup for appellee. Re-
ported below: 36 Cal. App. 2d 658; 98 P. 2d 566.

No. 143. Crow  et  al ., Cons titutin g  the  Arkansas  
State  Board  of  Chiropract ic  Examiners , et  al . v .
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Stroud  et  al . Appeal from the Supreme Court of Ar-
kansas. October 14, 1940. Per Curiam: The appeal is 
dismissed for want of a substantial federal question. 
Dent v. West Virginia, 129 U. S. 114, 121-124; Watson 
v. Maryland, 218 U. S. 173, 176-177; Collins v. Texas, 
223 U. S. 288, 294-297. Mr. Edward H. Coulter for 
appellants. Reported below: 199 Ark. 814; 136 S. W. 
2d 1025.

No. 213. Horne  et  al . v . City  of  Ocala . Appeal 
from the Supreme Court of Florida. October 14, 1940. 
Per Curiam: The appeal is dismissed for want of a sub-
stantial federal question. Leigh v. Greene, 193 U. S. 79; 
Longyear v. Toolan, 209 U. S. 414, 418; Ontario Land 
Co. v. Yordy, 212 U. S. 152, 156-158. Mr. H. M. Hamp-
ton for appellants. Mr. L. W. Duval for appellee. Re-
ported below: 143 Fla. 108; 196 So. 441.

No. 441. H. E. Butt  Grocery  Co . et  al . v . Shepp ard , 
Compt roller  of  Public  Accounts  of  Texas , et  al . 
Appeal from the Court of Civil Appeals, 3d Supreme 
Judicial District, of Texas. October 14, 1940. Per 
Curiam: The appeal is dismissed for want of a substan-
tial federal question. Board of Tax Commissioners v. 
Jackson, 283 U. S. 527; Liggett Co. v. Lee, 288 U. S. 
517; Fox v. Standard Oil Co., 294 U. S. 87; Great A. <& P, 
Tea Co. n . Grosjean, 301 U. S. 412. Mr. Dan Moody 
for appellants. Mr. Cecil C. Rotsch for appellees. 
Reported below: 137 S. W. 2d 823.

No. 115. Luckenbach  Terminals , Inc . v . Towns hip  
of  North  Bergen  et  al . Appeal from the Court of 
Chancery of New Jersey. October 14, 1940. Per 
Curiam: The motion to dismiss is granted and the appeal



OCTOBER TERM, 1940. 609

311 U.S. Decisions Per Curiam, Etc.

is dismissed for the reason that the judgment of the court 
below is based upon a non-federal ground adequate to 
support it. McCoy v. Shaw, 277 U. S. 302; Doyle v. 
Atwell, 261 U. S. 590; Farson, Son & Co. v. Bird, 248 
U. S. 268, 271. Mr. Clarence Kelsey for appellant. 
Mr. Nicholas S. Schloeder for North Bergen, and Mr. 
John A. Hartpence for New Jersey Junction R. Co. et al., 
appellees. Reported below: 125 N. J. Eq. 562; 127 id. 
93; 6 A. 2d 548; 11 A. 2d 46.

No. 286. Sinclair  Refining  Co . v . Louis iana . Ap-
peal from the Supreme Court of Louisiana. October 14, 
1940. Per Curiam: The motion to dismiss is granted 
and the appeal is dismissed for the want of a properly 
presented federal question. (1) Godchaux Co. v. Es-
topinal, 251 U. S. 179; Rooker n . Fidelity Trust Co., 
261 U. S. 114, 117; Herndon v. Georgia, 295 U. S. 441, 
443; (2) Louisville & Nashville R. Co. v. Schmidt, 177 
U. S. 230, 236; Holmes v. Conway, 241 U. S. 624, 631-632; 
Hardware Dealers Insurance Co. v. Glidden Co., 284 U. S. 
151, 158. Messrs. Roy T. Osborn and F. Carter John-
son, Jr. for appellant. Mr. E. Leland Richardson for 
appellee. Reported below: 195 La. 288; 196 So. 349.

No. 299. Southwest ern  Bell  Telep hone  Co . v . Lee ; 
and

No. 300. Same  v . Hanna . Appeals from the Supreme 
Court of Arkansas. October 14,1940. Per Curiam: The 
motions to dismiss are granted and the appeals are dis-
missed for want of a properly presented federal question. 
Godchaux v. Estopinal, 251 U. S. 179; Rooker v. Fidelity 
Trust Co., 261 U. S. 114, 117; Herndon v. Georgia, 295 
U. S. 441, 443. Messrs. Edward B. Downie and E. W. 
Clausen for appellant. Suzanne Chalfant Lighton for 

276055°—41------ 39
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appellee in No. 299. Mr. Charles D. Atkinson for appellee 
in No. 300. Reported below: 200 Ark. 318; 140 S. W. 
2d 132.

No. 326. Corcoran  v . City  of  Chicago . Appeal from 
the Supreme Court of Illinois. October 14, 1940. Per 
Curiam: The motion to dismiss is granted and the appeal 
is dismissed for want of a properly presented substantial 
federal question. (1) Cleveland & Pittsburgh R. Co. v. 
Cleveland, 235 U. S. 50, 53; Hiawassee Power Co. v. 
Carolina-Tenn. Co., 252 U. S. 341, 344; White River Co. 
v. Arkansas, 279 U. S. 692, 700. (2) Escanaba & Lake 
Michigan Co. v. Chicago, 107 U. S. 678, 688-689; Permoli 
v. First Municipality, 3 How. 589, 610; Cincinnati v. 
Louisville Ac Nashville Railroad Co., 223 U. S. 390, 401. 
(3) Pearson v. Yewdall, 95 U. S. 294, 296; Minneapolis 
& St. Louis R. Co. v. Bombolis, 241 U. S. 211, 217. Mr. 
Charles C. Spencer for appellant. Messrs. Barnet Hodes 
and J. Herzl Segal for appellee. Reported below: 296 
Ill. App. 645; 373 Ill. 567; 16 N. E. 2d 922; 27 N. E. 
2d 451.

No. 158. Bader  v . Illinois . Appeal from the Su-
preme Court of Illinois; and

No. 189. Hartford  Acci dent  & Indem nity  Co . et  al . 
v. Delt a  & Pine  Land  Co . Appeal from the Supreme 
Court of Mississippi. October 14, 1940. Per Curiam: 
The motions to dismiss are granted and the appeals are 
dismissed for want of jurisdiction. Section 237 (a), 
Judicial Code, as amended by the Act of February 13, 
1925 (43 Stat. 936, 937). Treating' the papers whereon 
the appeals were allowed as petitions for writs of certio-
rari, as required by § 237 (c) of the Judicial Code (43 
Stat. 936, 938), certiorari is denied. Mr. Wm. Scott 
Stewart for appellant in No. 158. Mr. Wm. M. Hall for 
appellants in No. 189, Messrs. John E. Cassidy, Attor-
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ney General of Illinois, and A. B. Dennis, Assistant 
Attorney General, for appellee in No. 158. Messrs. Mar-
cellus Green and Garner W. Green for appellee in No. 189. 
Reported below: No. 158, 372 Ill. 345; 23 N. E. 2d 691; 
No. 189, 189 Miss. 496; 195 So. 667.

No. 240. Wright  v . Secu rity -First  National  Bank  
of  Los Angeles . Appeal from the District Court of Ap-
peal, 4th Appellate District, of California. October 14, 
1940. Per Curiam: The motion to dismiss is granted and 
the appeal is dismissed for want of jurisdiction. Section 
237 (a), Judicial Code, as amended by the Act of February 
13, 1925 (43 Stat. 936, 937). Treating the papers whereon 
the appeal was allowed as a petition for writ of certiorari, 
as required by § 237 (c) of the Judicial Code (43 Stat. 
936, 938), certiorari is denied. The motion for leave to 
proceed further in forma pauperis is also denied. Mr. 
Morris Lavine for appellant. Mr. James E. Shelton for 
appellee. Reported below: 35 Cal. App. 2d 264; 95 P. 2d 
194.

No. —. Powell  v . Sanf ord , Warde n ;
No. —. Johnson  v . Metropolitan  Casualty  Insur -

ance  Co.; and
No. —. Ex parte  Norman  H. Wils on . October 14, 

1940. Applications denied.

No. —, original. Ex parte  Emmet  H. Bozel . Oc-
tober 14, 1940. The motion for leave to file petition for 
writ of habeas corpus is denied without prejudice to an 
application for a writ of habeas corpus to the District 
Court.

No. —, original. Ex parte  John  Dye ;
No. —, original. Ex parte  Frank  L. Robers on ;
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No. —, original. Ex parte  Taylor  Seals ;
No. —, original. Ex parte  Lindley  J. Hansen ;
No. —, original. Ex parte  Roy  Whitson ; and
No. —, original. Ex parte  Selvi e  W. Wells . Octo-

ber 14, 1940. The motions for leave to file petitions for 
writs of habeas corpus are denied.

No. —, original. Ex parte  Thomas  K. Case . October 
14, 1940. The motion for leave to file petition for writ 
of mandamus or prohibition is denied.

No. —, original. Ex parte  Berksh ire  Knitt ing  
Mills . October 14, 1940. The motion for leave to file 
petition for writ of mandamus is denied.

No. —, original. Liske  v . Bar  Ass ociati on  of  Nassau  
County  et  al . October 14, 1940. The motion for leave 
to file bill of complaint is denied.

No. 9, original. Arkansas  v . Tenness ee . October 14, 
1940. Decree entered. See ante, p. 1.

No. 666, October Term, 1928. Stilz  v . Bethlehem  
Ship buildi ng  Corporati on . October 14, 1940. The mo-
tion for leave to file a bill of review in the District Court 
is denied. See 279 U. S. 834.

No. 896, October Term, 1939. Mc Campbe ll  v . War -
rich  Corpo ratio n  et  al . October 14, 1940. The motion 
for a writ of certiorari to supply omissions from the record 
and for an order for further proof is denied. Messrs.
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Lewis H. Barnes, Carmi A. Thompson, and Orville Smith 
for petitioner. Messrs. Elmer M. Leesman and Harold 
L. Reeve for respondents. See 310 U. S. 631.

No. 2. New  World  Life  Insurance  Co. v. United  
State s . October 14, 1940. The motion to dismiss is 
denied. Messrs. Walter E. Barton and Wm. Marshall 
Bullitt for petitioner. Solicitor General Biddle for the 
United States. See post, p. 620.

No. 3. Unite d  States  v . Northern  Pacific  Rail wa y  
Co. et  al . October 14, 1940. Motion for leave to file 
brief of the Minority Stockholders of the Northern Pa-
cific Railway Company denied.

No. 230. Viles  v . Johnson , Judge , Distr ict  Court , 
City  & County  of  Denver . See post, p. 644.

No. 950, October Term, 1939. Arrow  Dis til leri es , 
Inc . v. Alexander , Adminis trator . October 14, 1940. 
Motion for leave to withdraw petition for rehearing 
granted.

No. 191. Unite d  States  v . Goltra  et  al ., Executor s . 
Appeal from the Court of Claims. October 14, 1940. 
Motion to dismiss or affirm denied.

No. 459, October Term, 1939. H. Rouw Company  v . 
Crivel la . October 14,1940. It is ordered that the man-
date in this case be and it hereby is recalled. The judg-
ment of this Court dated May 27, 1940, 310 U. S. 612, 
is modified so as to provide that the reversal shall be 
without costs to either party in this Court. The petition 
for rehearing is denied.
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No. 117. Continental  Assur ance  Co . v . Tennes -
see . See ante, p. 5.

No. —, original. Ex parte  David  H. Johnson ;
No. —, original. Ex parte  Merritt  B. Schuyler ;
No. —, original. Ex parte  Clarence  M. Brummit t ; 

and
No. —, original. Ex parte  M. J. Cusick . October 21, 

1940. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. 11, original. Kansas  v . Miss ouri . October 21, 
1940. The answer of the defendant is received and or-
dered filed. The motion to reconsider the order denying 
E. A. Cole leave to intervene is denied. See 310 U. S. 616.

No. 11, original. Kansa s v . Mis sour i . October 21, 
1940. It is ordered that Dean G. Acheson, Esq., of Wash-
ington, D. C., be, and he is hereby, appointed Special 
Master in this cause.

No. 681, October Term, 1939. Railroad  Comm issi on  
of  Texas  et  al . v . Rowan  & Nichols  Oil  Co . October 
21, 1940.

It is ordered that the following sentence on page 4 of 
the opinion handed down June 3, 1940, 310 U. S. 580, be 
stricken from the opinion:

“Except where the jurisdiction rests, as it does not 
here, on diversity , of citizenship, the only question open 
to a federal tribunal is whether the state action com-
plained of has transgressed whatever restrictions the 
vague contours of the Due Process Clause may place upon 
the exercise of the state’s regulatory power.”
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It is further ordered that the following paragraph be 
added at the close of the opinion:

“While the presence of a federal question may also 
open up state issues, Siler v. Louisville & Nashville R. 
Co., 213 U. S. 175, the claim here founded on Texas law 
is derived from a statute requiring proration on a ‘reason-
able basis.’ Vernon’s Texas Annotated Civil Statutes 
(1925), art. 6049c, § 7. The Texas decisions, insofar as 
they have been brought to our attention, do not make 
clear whether the local courts may exercise an independ-
ent judgment on what is ‘reasonable.’ Compare Brown 
v. Humble Oil & Refining Co., 126 Tex. 296, 316; 83 S. W. 
2d 935; 87 S. W. 2d 1069. But, in any event, as we read 
the Texas cases, the standard of ‘reasonable basis’ under 
the statute opens up the same range of inquiry as the 
respondent in effect asserted to exist in his claims under 
the Due Process Clause. These latter claims we have 
found untenable. What ought not to be done by the 
federal courts when the Due Process Clause is invoked 
ought not to be attempted by these courts under the 
guise of enforcing a state statute. Whether the respond-
ent may still have a remedy in the state courts is for the 
Texas courts to determine, and is not foreclosed by the 
denial, on the grounds we have indicated, of the extraor-
dinary relief of an injunction in the federal courts.”

The motion for leave to present oral argument is 
denied.

The petition for rehearing is denied.

No. 26. West  India  Oil  Co . (Puerto  Rico ) v . Bonet , 
Treasur er  of  Puerto  Rico . October 23, 1940. Manuel 
V. Domenech, present Treasurer of Puerto Rico, substi-
tuted as the party respondent herein in the place and 
stead of Rafael Sancho Bonet, former Treasurer, on mo-
tion of Mr. James R. Beverley for the petitioner.
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No. 337. Schwin n  v . United  States . On petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Ninth Circuit. October 28, 1940. Per Curiam: The 
petition for writ of certiorari is granted. The judgment 
is affirmed on the sole ground that the certificate of citizen-
ship was illegally procured. Herman Max Schwinn, pro 
se. Solicitor General Biddle, Assistant Attorney General 
Rogge, and Messrs. George F. Kneip and W. Marvin Smith 
for the United States. Reported below: 112 F. 2d 74.

No. 431. Keaton  v . Oklah oma  City  et  al . Appeal 
from the Supreme Court of Oklahoma. October 28, 1940. 
Per Curiam: The motion to dismiss is granted and the 
appeal is dismissed for want of jurisdiction. Section 237 
(a), Judicial Code, as amended by the Act of February 
13, 1925 (43 Stat. 936, 937). Treating the papers 
whereon the appeal was allowed as a petition for writ 
of certiorari, as required by § 237 (c) of the Judicial Code 
(43 Stat. 936, 938), certiorari is denied. Messrs. W. C. 
Sullivan and Chas. Hill Johns for appellant. Mr. Ed-
ward M. Box for appellees. Reported below: 187 Okla. 
593; 102 P. 2d 938.

No. —. Ex parte  Charl es  N. Willi ams . October 28, 
1940. Application denied.

No. —, original. Ex parte  Kenneth  Gerard . Octo-
ber 28,1940. The motion for leave to file petition for writ 
of habeas corpus is denied without prejudice to an appli-
cation to the District Court.

No. —, original. Ex parte  Robert  Considine . Octo-
ber 28, 1940. The motion for leave to file petition for 
writ of habeas corpus is denied.
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No. —, original. Ex parte  Street  & Smith  Publica -
ti ons , Inc . October 28, 1940. The motion for leave to 
file petition for writ of prohibition is denied.

No. —, original. Ex parte  National  Labor  Rela -
tions  Board . October 28, 1940. The motion for leave to 
file petition for writs of mandamus and prohibition is 
denied.

Nos. 133 and 134. Lise nba  v . Calif orni a . Appeals 
from the Supreme Court of California. October 28, 1940. 
The motions for leave to proceed in forma pauperis are 
granted. The appeals are dismissed for want of juris-
diction. Section 237 (a), Judicial Code, as amended by 
the Act of February 13, 1925. Treating the papers 
whereon the appeals were allowed as petitions for writs of 
certiorari, as required by § 237 (c) of the Judicial Code 
(43 Stat. 936, 938), certiorari is granted. Mr. Morris 
Lavine for appellant. Reported below: 14 Cal. 2d 403; 
94 P. 2d 569.

No. 37. Stern  Brot her s  & Co. v. Helve ring , Com -
mis sioner  of  Internal  Revenue . Certiorari, 310 U. S. 
617, to the Circuit Court of Appeals for the Eighth Cir-
cuit. November 12, 1940. Judgment affirmed, per stip-
ulation of counsel to abide the decision in United States 
v. Stewart, ante, p. 60. Messrs. Arthur Mag and John 
H. McEvers for petitioner. Solicitor General Biddle for 
respondent. Reported below: 108 F. 2d 309.

No. 446. Schmidt  v . Minnes ota  State  Board  of  
Medical  Examine rs . Appeal from the Supreme Court 
of Minnesota. November 12, 1940. Per Curiam: The 
motion for leave to file the statement as to jurisdiction
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is granted. The appeal is dismissed for the want of juris-
diction. Section 237 (a), Judicial Code, as amended by 
the Act of February 13, 1925 (43 Stat. 936, 937). Treat-
ing the papers whereon the appeal was allowed as a peti-
tion for writ of certiorari, as required by § 237 (c) of the 
Judicial Code (43 Stat. 936, 938), certiorari is denied. 
Mr. Ray E. Lane for appellant. Mr. John A. Weeks for 
appellee. Reported below: 207 Minn. 526, 649; 292 
N. W. 255.

No. 246. Martin  v . California . Appeal from the 
Supreme Court of California. November 12, 1940. Per 
Curiam: The appeal is dismissed for the want of juris-
diction. Section 237 (a), Judicial Code, as amended by 
the Act of February 13, 1925 (43 Stat. 936, 937). Treat-
ing the papers whereon the appeal was allowed as a 
petition for writ of certiorari, as required by § 237 (c) 
of the Judicial Code (43 Stat. 936, 938), certiorari is 
denied. Milford B. Martin, pro se.

No. —, original. Ex parte  Fred  J. Becker . Novem-
ber 12, 1940. A rule is ordered to issue, returnable De-
cember 9, next, requiring the respondent to show cause 
why leave to file the petition for writ of habeas corpus 
should not be granted.

No. —, original. Ex parte  Louis  Burall . November 
12, 1940. A rule is ordered to issue, returnable December 
9, next, requiring the respondent to show cause why leave 
to file the petition for writ of mandamus should not be 
granted.

No. 356. Baker  et  al . v . Gross  jean  et  al . ; and
No. 399. Blaydes  et  al . v . C. H. Litt le  & Co. et  al . 

Appeals from the Supreme Court of Tennessee. Novem-
ber 18, 1940. Per Curiam: The motions for leave to file 
supplemental statements as to jurisdiction are granted.
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The appeals are dismissed for want of a substantial fed-
eral question. Lent v. Tillson, 140 U. S. 316, 328; Paul-
sen v. Portland, 149 U. S. 30, 40; North Laramie Land 
Co. v. Hoffman, 268 U. S. 276, 283; Fidelity National 
Bank v. Swope, 274 U. S. 123,130. Mr. Horace C. Young 
for appellants. Mr. Nat Tipton for appellees.

No. 128. Mosbac her  v . United  States . On petition 
for writ of certiorari to the Court of Claims. November 
18,1940. Per Curiam: The petition for writ of certiorari 
is granted, the judgment is reversed, and the cause is 
remanded to the Court of Claims for further proceedings. 
Neuberger v. Commissioner of Internal Revenue, ante, 
p. 83. Messrs. Mark Eisner and Ferdinand Tannenbaum 
for petitioner. Solicitor General Biddle, Assistant Attor-
ney General Clark, and Mr. Sewall Key for the United 
States. Reported below: 90 Ct. Cis. 247; 30 F. Supp. 
703.

No. —. Ex parte  Alber t  Leig hton . November 18, 
1940. Application denied.

No. —, original. Ex parte  Henry  Earl  Dunlap ; and
No. —, original. Ex parte  Alfre d  Bauer . November 

18, 1940. The motions for leave to file petitions for writs 
of certiorari are denied.

No. —, original. Ex parte  David  H. Johns on . No-
vember 25, 1940. The motion for leave to file petition 
for writ of mandamus is denied.

No. —, original. Ex parte  David  L. Simon . Novem-
ber 25, 1940. The motion for leave to file petition for 
writ of habeas corpus is denied.
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No. —, original. United  States  v . Alabama . No-
vember 25, 1940. A rule is ordered to issue, returnable 
January 6th next, requiring the defendant to show cause 
why leave to file the bill of complaint should not be 
granted.

No. 2. New  World  Life  Insurance  Co . v . United  
States . Certiorari, 310 U. S. 654, to the Court of Claims. 
Argued November 18, 19, 1940. Decided December 9, 
1940. Per Curiam: The judgment is affirmed upon the 
first ground set forth in the opinion of the Court of Claims 
with respect to investment expenses, the views expressed 
on the second question considered by the Court of Claims 
as to the right of deduction on account of insurance re-
serves not being an essential basis for the judgment and 
being contrary to Helvering v. Oregon Mutual Life Insur-
ance Co., ante, p. 267. Mr. William Marshall Bullitt, with 
whom Mr. Walter E. Barton was on the brief, for peti-
tioner. Mr. Arnold Raum, with whom Solicitor General 
Biddle, Assistant Attorney General Clark, and Messrs. 
Sewall Key, J. Louis Monarch, and Guy Patten were 
on the brief, for the United States. Reported below: 88 
Ct. Cis. 405; 26 F. Supp. 444.

No. 547. National  Labor  Rela tio ns  Board  v . Foote  
Brothers  Gear  & Machine  Corp . ; and

No. 548. Same  v . Indepe ndent  Union  of  Gear  
Workers . On petition for writs of certiorari to the 
Circuit Court of Appeals for the Seventh Circuit. De-
cember 9, 1940. Per Curiam: The petition for writs 
of certiorari is granted. The motion to reverse is also 
granted, the judgments are reversed, and the causes 
are remanded to the Circuit Court of Appeals with direc-
tions to determine the questions presented upon the rec-
ord as certified by the National Labor Relations Board
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pursuant to § 10 (e) of the National Labor Relations 
Act. Solicitor General Biddle and Mr. Robert B. Watts 
for petitioner. Mr. Silas H. Strawn for respondent in 
No. 547. Mr. Benjamin Wham for respondent in No. 
548. Reported below: 114 F. 2d 611.

No. —, original. Ex parte  Edward  Quinn ;
No. —, original. Ex parte  Hugh  A. Bow en ;
No. —, original. Ex parte  Fred  Rothermel ; and
No. —, original. Ex parte  Lloyd  Rubin . December 

9, 1940. The motions for leave to file petitions for writs 
of habeas corpus are denied.

No. —, original. Ex parte  John  D. Hardy . Decem-
ber 9, 1940. The rule to show cause is discharged and 
the motion for leave to file petition for writ of habeas 
corpus is denied.

No. 176. Lewis , Executrix , et  al . v . Fontenot , Col -
lect or , et  al . ;

No. 177. Lew is , Testamentary  Executrix , et  al . v . 
Unite d  States  et  al . ; and

No. 178. Lewis , Test amentar y Executrix , et  al . 
v. United  States  Departm ent  of  Agricu lture  et  al . 
December 9, 1940. Application denied. Agnes E. Lewis, 
pro se. Reported below: 110 F. 2d 65.

No. 561. Equitable  Loan  Societ y , Inc ., et  al . v . 
Bell , Secretary  of  Banking , et  al . Appeal from the 
Supreme Court of Pennsylvania. December 16, 1940. 
Per Curiam: The appeal is dismissed for want of a sub-
stantial federal question. Griffith v. Connecticut, 218 
U. S. 563; Noble State Bank v. Haskell, 219 U. S. 104,
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111-113; Engel v. O’Malley, 219 U. S. 128, 136-137; Dil-
lingham v. McLaughlin, 264 U. S. 370, 374. Mr. William 
A. Schnader for appellants. Mr. Orville J. Brown for 
appellees. Reported below: 339 Pa. 449; 14 A. 2d 316.

No. —. Blosser  v . United  State s . December 16, 
1940. Application denied.

No. —, original. Ex parte  Joseph  E. Jones . Decem-
ber 16, 1940. The motion for leave to file petition for 
writ of habeas corpus is denied.

No. —, original. Ex parte  Claud  Offi ll . December 
16, 1940. The rule to show cause is discharged and the 
motion for leave to file petition for writ of habeas corpus 
is denied.

No. 47. Wisco nsi n  et  al . v . F. W. Woolw orth  Co. 
Certiorari, 310 U. S. 619, to the Supreme Court of Wis-
consin. Argued November 20, 1940. Decided Decem-
ber 23, 1940. Per Curiam: The judgment is reversed on 
the authority of Wisconsin v. J. C. Penney Co., ante, p. 435. 
Mr . Justi ce  Stone  took no part in the consideration or 
decision of this cause. Messrs. Harold H. Persons, As-
sistant Attorney General of Wisconsin, and James Ward 
Rector, Deputy Attorney General, with whom Mr. John 
E. Martin, Attorney General, was on the brief, for peti-
tioners. Mr. Martin A. Schenck, with whom Messrs. Ed-
ward Cornell and G. Burgess Ela were on the brief, for 
respondent. Reported below: 233 Wis. 305; 289 N. W. 
685.

No. 617. Harris  v . Whittl e , Sheriff . Appeal from 
the Supreme Court of Georgia. January 6, 1941. Per
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Curiam: The appeal is dismissed for the want of juris-
diction. Section 237 (a), Judicial Code, as amended by 
the Act of February 13, 1925 (43 Stat. 936, 937). Treat-
ing the papers whereon the appeal was allowed as a peti-
tion for writ of certiorari, as required by § 237 (c), of 
the Judicial Code (43 Stat. 936, 938), certiorari is denied. 
Mr. Benjamin E. Pierce for appellant. Reported below: 
190 Ga. 850; 10 S. E. 2d 926.

No. —, original. Ex parte  Clarence  Kelly . January 
6, 1941. The motion for leave to file petition for writ of 
habeas corpus is denied.

DECISIONS GRANTING CERTIORARI, FROM OC-
TOBER 7, 1940, THROUGH JANUARY 6, 1941.

No. 90. Sampayo  'v . Bank  of  Nova  Scotia . October 
14, 1940. Motion for leave to proceed in forma pauperis, 
and petition for writ of certiorari to the Circuit Court 
of Appeals for the First Circuit, granted. Mr. F. B. 
Fornaris for petitioner. Mr. Henri Brown for respondent. 
Reported below: 109 F. 2d 743.

No. 72. Beal , Count y  Attorney , et  al . v . Mis souri  
Paci fi c  Railro ad  Corp . October 14, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Eighth Circuit granted. Messrs. Walter R. Johnson, At-
torney General of Nebraska, H. Emerson Kokjer, and 
Edwin Vail, Assistant Attorneys General, for petitioners. 
Messrs. J. A. C. Kennedy, G. L. De Lacy, R. E. Svoboda, 
and E. J’. Svoboda for respondent. Reported below: 108 
F. 2d 897.
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