INDEX

ACCRETION. See Boundaries.
ACQUIESCENCE. See Boundaries.

ADMINISTRATION OF ESTATES. See Limitations, 2.
ADMINISTRATIVE CONSTRUCTION. See Statutes, 9-10.

ADMINISTRATIVE PROCEEDINGS.

1. Tariff Act. Change of Rates. Administrative change of
rates of duty under Tariff Act of 1930. U. S. v. Bush & Co., 371.

2. Bituminous Coal Act. Procedure. Administrative procedure
prescribed by Bituminous Coal Act of 1937 as satisfying constitu-
tional requirements. Sunshine Coal Co. v. Adkins, 381.

3. State Administrative Tribunal. Testing validity of formula
adopted by state administrative tribunal for proration of produc-
tion of oil field; scope of review by federal court. Railroad Com-
mission v. Rowan & Nichols Oil Co., 573.

ADMIRALTY.

1. Maritime Lien. Charter Party. Where charterer has direc-
tion and control of vessel and charter does not prohibit, supplier
of fuel on charterer’s order entitled to lien, though charter re-
quires charterer to “provide and pay for” fuel. Dampskibssel-

' skabet v. Signal 01l Co., 268.

2. Id. That supplier has contract with charterer to supply
requirements of all vessels owned or operated by latter does not
defeat lien. Id.

3. Id. Charterer having direction and control of vessel as
“person to whom management is intrusted” with authority under

: Act of 1910 to procure supplies on credit of vessel. Id.

AGENTS.. See Constitutional Law, V, (A), 19; V, (B), 6; United
States, 2.

AGRICULTURE. See Antitrust Acts, 3; Constitutional Law, V,
(B), 3, 5.

ALIMONY. See Taxation, I, 2-8.

ALLOWANCE. See Army and Navy.

ANTI-PICKETING LAWS. See Constitutional Law, V, (A), 10-18.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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ANTITRUST ACTS. See Constitutional Law, II, 1; V, (B), 5.

1. Common Law Restraints. Types of contracts and combina-
tions which were illegal at common law. Apex Hosiery Co. v.
Leader, 469.

2. Id. Combinations of employees restraining competition
among selves in sale of services to employer not illegal restraint
at common law. Id.

3. State Legislation. Discrimination between agriculture and
industry in state antitrust law. Tigner v. Texas, 141.

4. Federal Legislation. Congress may remove penalties of Sher-
man Act as to a particular industry. Sunshine Coal Co. v. Adkins,
381.

5. Id. Prohibitions of Sherman Aect may be modified by
authorization of price-fixing through public agency. Id.

6. Id. Sherman Act incorporated common law concept of illegal
restraints. Apex Hosiery Co. v. Leader, 469.

7. Sherman Act. Construction and Application. Act to be in-
terpreted in light of legislative history and evils at which it was
aimed. Id.

8. Id. End sought by Act was prevention of restraints on free
competition which tend to restrict production, raise prices, or con-
trol market to detriment of consumers of goods and services. Id.

9. Id. Act not designed to police interstate transportation. Id.

10. Id. Aect does not condemn all combinations and conspira-
cies which interrupt interstate transportation. Id.

11. Id. Nature of restraint, not amount of commerce, criterion
of violation. Id.

12. Id. Restraints not brought within Act merely because ac-
complished by violence. Id.

13. Id. Meaning of “restraint of trade” and “commerce among
the several States.” Id.

14. Id. Labor Organizations not wholly excluded from opera-
tion of Act. Id.

15. Id. Restraints on sale of employee’s services to employer
not per se violations of Sherman Act. Id.

16. Id. That strike agreement to compel employer’s submission
to demands may put employer at disadvantage in competing with
others not subject to such demands, does not render agreement
violative of Sherman Act. Id.

17. Sherman Act. Offenses. Conspiracy. Price Fixing.
Agreements to fix prices in interstate commerce unlawful per se;
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purpose to eliminate competitive abuses or evils no defense. U. S.
v. Socony-Vacuum Ol Co., 150.

18. Id. . Conviction of oil companies for conspiracy to raise and
maintain gasoline prices—by buying “distress” gasoline on spot
markets and eliminating it as a market factor—sustained. Id.

19. Id. That other factors contributed to price stabilization
and that competition was not eliminated, immaterial. Id.

20. Id. Elimination of competitive evils no justification for
agreement fixing prices. Id.

21. Id. Price-fixing agreement illegal though conspirators do
not control market. Id.

22. Id. No error in refusal to charge that jury to conviet must
find prices were raised and maintained at high, arbitrary and non-
competitive levels. Id.

23. Id. Price-fixing agreement illegal though prices paid by
combination were not uniform and inflexible. Id.

24. Id. Exemption of price-fixing agreement from provisions
of Sherman Act under National Industrial Recovery Act; mode
of exemption; effect of expiration of Recovery Act. Id.

25. Sherman Act. Liability for Damages. Remedy. Labor
organization and strikers not liable under Sherman Act for dam-
ages suffered by employer whose interstate shipments were stopped
during sit-down strike. Apex Hosiery Co. v. Leader, 469.

26. Id. No liability under Sherman Act out of local strike in
production industry, though strike methods illegal under local law,
where resulting restrictions on shipments not shown to have re-
strained, or to have been intended to restrain, commercial com-
petition in substantial way. Id.

I 27. Id. Wrongs actionable under local law and resulting from
conspiracies which, in purpose and effect, fall short of market
control of commodity, without remedy under Sherman Act. Id.

28. Id. Liability of strikers for damages not question of power
of Congress but of extent to which power has been exerted. Id.

29. Procedure. Evidence. Admission and exclusion of evidence
in Sherman Act case. U. S. v. Socony-Vacuum Oil Co., 150.

APPORTIONMENT. See Constitutional Law, II, 5.
ARGUMENT TO JURY. See New Trial, 5.

ARMY AND NAVY.

Re-enlistment Allowance suspended for fiscal year ending June
30, 1939. U. 8. v. Dickerson, 554. :

A N RS e R
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ARRANGEMENT WITH CREDITORS. See Bankruptey, 7-8.

ASSESSMENT. See Constitutional Law, II, 4; V, (A), 21; V,
(B), 2.

ASSIGNMENT. See United States, 1.
ATTORNEY GENERAL. See Jurisdiction, I, 2.
AVULSION. See Boundaries.

BANKRUPTCY.

Amendment of paragraph (2) of General Order No. 53, see
p- 661.

1. Nature of Jurisdiction. Bankruptey court is court of equity,
guided by equitable principles consistent with Act. Securities
Comm’n v. U. S. Realty Co., 434.

2. Proceedings under § 75. Order of bankruptey court per-
mitting foreclosure sale contrary to provisions of § 75 was erro-
neous but not void nor subject to collateral attack in state court.
Union Land Bank v. Byerly, 1.

3. Id. State court’s confirmation of sale after dismissal of § 75
proceeding, as affected by subsequent reinstatement under Act of
{11935 Salid

4. Id. Reference of cause to conciliation commissioner for
administration of property denied where property no longer
debtor’s. Id.

5. Id. Bankruptey court may not permit foreclosure of mort-
gage liens where procedure prescribed by § 75 (s) not complied
with. Borchard v. California Bank, 311.

6. Railroad Reorganization. Jurisdiction of federal court to
impose lien on property of lessor where latter in reorganization in
other State. Warren v. Palmer, 132.

7. Proceedings Under Chandler Act. Scope and Application of
Chapters X and XI. Proceeding by corporation for “arrange-
ment” under Chapter XI; plan of arrangement as “fair and
equitable”; confirmation “for the best interest of creditors”; ade-
quacy of relief obtainable under Chapter XI; intervention by
Securities & Exchange Commission; appeal by Commission from
refusal to dismiss Chapter XI proceeding. Securities Comm'n v.
U. 8. Realty Co., 434.

8. Id. 1In this case, Chapter XI proceeding should have been
dismissed, leaving debtor to proceed under Chapter X. Id.
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BANKS.

1. National Banks. Authorized to conduct safe-deposit busi-
ness. Colorado Bank v. Bedford, 41.

2. Id. Colorado tax was on user of national bank’s safe-deposit
service, and valid though bank was required to collect and account
for tax. Id.

BIDDING. See Public Contracts Act, 6.

BITUMINOUS COAL ACT.

1. Validity. Constitutionality of Act of 1937 upheld. Sunshine
Coal Co. v. Adkins, 381.

2. Construction. Liability for Tax. Tax imposed by § 3 (b)
applicable to producers who are not members of code. Id.

3. Id. Liability for tax aceruing and assessed pending determi-
nation of suit to enjoin collection. Id.
BONDS. See Taxation, I, 7.

BOUNDARIES.

Boundaries Between States. Effect of avulsion and accretion;
application of principle of preseription and acquiescence; rule of
the thalweg; effect of title to area being in the United States.
Arkansas v. Tennessee, 563.

BREACH OF THE PEACE.

1. Elements of Offense. Acts and words likely to produce vio-
lence in others as offense at common law. Cantwell v. Connecti-
cut, 296.

2. Id. Conviction of breach of peace upon facts of this case
violated constitutional guaranties of religious liberty and freedom
of speech. Id.

BRIDGES. See Compacts.
BROKERS. See Constitutional Law, V, (A), 19; V, (B), 6.

BUILDING AND LOAN ASSOCIATIONS. See Constitutional Law,
III; V, (A), 20.

BURDEN OF PROOF. See Statutes, 13.

CASUALTY INSURANCE. See Constitutional Law, V, (A), 19; V,
(B), 6.

CHANDLER ACT. See Bankruptcy, 7-8.
CHARTER PARTY. See Admiralty, 1-3.
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CLASSIFICATION. See Constitutional Law, IV, 1-2; V, (B), 3-7.
CLASS PREJUDICE. See New Trial, 5.

COAL ACT. See Bituminous Coal Act.

COERCION. See Evidence, 2.

COLLATERAL ATTACK. See Judgments, 1-3.

COLLECTIVE BARGAINING. See Labor Relations Act, 6.
COMBINATIONS. See Antitrust Acts, 2, 10, 23.

COMMISSIONER OF INTERNAL REVENUE. See Judgments, 1.
COMMISSIONS. See Constitutional Law, V, (A), 19; V, (B), 6.
COMMON LAW. See Antitrust Acts, 1-2; Breach of the Peace, 1.

COMPACTS.

Interstate Compacts. Construction. Compact of 1934 between
New Jersey and Pennsylvania; liability of Commission for conse-
quential damages resulting from construction of bridge abutment;
applicability of New Jersey Act of 1912; effect of Art. XVI, § 8 of

Pennsylvania Constitution. Delaware River Comm'n v. Colburn,
419.

COMPETITION. See Antitrust Acts, 2, 8, 17-20, 22, 26.
CONCILIATION COMMISSIONER. See Bankruptcy, 4.
CONFESSION. See Constitutional Law, V, (A), 23; Evidence, 2.
CONFISCATION. See Constitutional Law, V, (A), 21-22.
CONSEQUENTIAL DAMAGES. See Compacts.
CONSERVATION. See Oil and Gas.

CONSPIRACY. See Indictment; New Trial, 2.
Sherman Act. Conspiracy to violate Sherman Antitrust Act;

elements of offense; evidence of guilt. U. S. v. Socony-Vacuum
0il Co., 150; see also, Apex Hosiery Co. v. Leader, 469.

CONSTITUTIONAL LAW. See Jurisdiction, I, 4; II, 1, 5-6; III,
1; V; Statutes, 12.
I. Miscellaneous, p. 671.
1I. Commerce Clause, p. 671.
III. Contract Clause, p. 672.
IV. Fifth Amendment, p. 672.
V. Fourteenth Amendment.
(A) Due Process Clause, p. 672.
(B) Equal Protection Clause, p. 674.
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I. Miscellaneous.

1. Relations Between State and Nation. Distribution of police
authority and remedies for public wrongs. Apex Hosiery Co. V.
Leader, 469.

2. Powers of Congress. Property of United States. Condi-
tions on grant to San Francisco by Raker Act, affecting sale and
distribution of electric power, valid and no invasion of rights of
State. U. 8. v. San Francisco, 16.

3. Powers of Congress. Taxation. Taxing power of Congress
may be employed as sanction for exercise of other granted power.
Sunshine Coal Co. v. Adkins, 381.

4. Powers of Congress. Regulatory Powers. Price control as
means available to Congress for protection and promotion of pub-
lic economy. Id.

5. Delegation of Power. Bituminous Coal Act of 1937 did not
unconstitutionally delegate legislative power to the Commission
or to the industry; standards prescribed were adequate. Id.

6. Id. Coal Act did not unconstitutionally delegate to the Com-
mission judicial power to determine status of particular producers;
sufficient judicial review granted. Id.

7. Federal Instrumentalities. State Tazation. Statute requir-
ing national bank to collect and account for tax on users of safe-
deposit services, valid. Colorado Bank v. Bedford, 41.

8. Judiciary. Impropriety of judicial interpretation of law at
instance of individuals showing merely possible injury to public.
Perkins v. Lukens Steel Co., 113.

9. Separation of Powers. Principle as ground of decision that
complainants here lacked standing to sue. Id.

10. Bituminous Coal Conservation Act of 1937 sustained. Sun-
shine Coal Co. v. Adkins, 381.

11. Attacking Statute. Burden of proof of invalidity; statute
regulating liberty of free discussion; when statute invalid on its
face. Thornhill v. Alabama, 88.

II. Commerce Clause.

1. Powers of Congress. Extent to which constitutional power of
Congress exercised in Sherman Act as applied to labor organiza-
tions. Apex Hosiery Co. v. Leader, 469.

2. Federal Regulation. Regulatory provisions of Bituminous
Coal Act, applicable only to sales or transactions in interstate
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commerce, were within commerce power. Sunshine Coal Co. v.
Adkins, 381.

3. Id. Congress may modify prohibitions of Sherman Act by
authorizing price-fixing through public agency. Id.

4. Id. Congress may remove penalties of Sherman Act as to
particular industry. Id.

5. State Taxation. Railroads. Apportionment of value of in-
terstate railroad to State on mileage basis for purpose of taxation,
consistent with commerce clause. Nashville, C. & St. L. Ry. v.
Browning, 362.

IT1. Contract Clause.

State Regulation. Building and Loan Associations. Validity of
statute restricting withdrawal rights of certificate holders; valid-
ity independently of emergency. Veix v. Sixzth Ward Assn., 32.

IV. Fifth Amendment.

1. Discrimination. Fifth Amendment has no equal protection
clause. Sunshine Coal Co. v. Adkins, 381.

2. Id. Classification of coal by Bituminous Coal Act as code
and non-code and application of 19%2% tax to latter, valid. Id.

3. Hearing. Where Congress preseribes administrative proce-
dure, satisfying due process, for determining status of persons and
companies under regulatory Act, that remedy is exclusive. Id.

V. Fourteenth Amendment.
(A) Due Process Clause.

1. Liberty. Concept embraces liberties guaranteed by First
Amendment. Cantwell v. Connecticut, 296.

2. Id. Freedom of Religion. Freedom of conscience and of
religious belief absolute, though action in exercise thereof subject
to regulation. Id.

3. Id. Statute forbidding soliciting for alleged religious cause
without certificate from official, who determines whether cause
is religious, invalid. Id.

4. Id. That arbitrary or capricious action by licensing officer
is subject to judicial review does not validate statute. Id.

5. Id. Previous restraint by judicial decision after trial no
less obnoxious than restraint by administrative action. Id.

6. Id. Conviction of breach of the peace under ecircumstances
of this case, violated guaranties of freedom of religion and of speech.
1d.
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7. Id. Flag Salute. Requirement that pupils in public schools
salute flag, notwithstanding religious convictions, sustained. Min-
ersville School Dist. v. Gobitis, 586.

8. Id. State legislature may adopt appropriate means to evoke
and foster sentiment of national unity among children in public
schools. Id.

9. Liberty. Free Speech and Press. Freedom of speech and
of press—guaranteed by First Amendment against abridgment
by United States—guaranteed by Fourteenth Amendment against
abridgment by States. Thornhil v. Alabama, 88.

10. Id. Alabama and California anti-picketing laws, forbidding
the publicizing of facts concerning labor dispute, unconstitutional.
Thornhill v. Alabama, 88; Carlson v. California, 106.

11. Id. How validity of statute, claimed to abridge freedom of
speech and of press, judged. Thornhill v. Alabama, 88.

12. Id. Alabama anti-picketing statute judged, and held in-
valid, on its face. Id.

13. Id. Freedom of speech and of press embraces liberty to
discuss publicly without previous restraint matters of public con-
cern. Id.

14. Id. Right to disseminate information concerning facts of
labor dispute guaranteed. Id.

15. Id. State in remedying evils of industrial disputes may
not impair effective exercise of right to discuss freely matters of
public concern. Id.

16. Id. Validity of statute narrowly drawn to cover precise
situation out of which evil or danger arises, not here involved. Id.

17. Id. Anti-picketing statute not justified by fact that it ap-
plies only when proscribed activities are engaged in at scene of
labor dispute. Id.

18. Id. California anti-picketing law abridged liberty of dis-
cussion under circumstances presenting no clear and present dan-
ger of substantive evils within the allowable area of state control.
Carlson v. California, 106.

19. Regulation. Insurance Companies. Statute requiring that
local casualty and surety risks be insured through resident agents,
who may allow or pay to nonresident broker not more than half
of commission, valid. Osborn v. Ozlin, 53.

269681°—40——43




674

CONSTITUTIONAT: LAW—Continued.

20. Id. Buwilding and Loan Associations. As to validity of
statute restricting withdrawal rights of -certificate holders in
building and loan associations, see Veix v. Sizth Ward Assn., 32.

21. Tazation. Railroads. Confiscation. Claim that unchanged
assessment became confiscatory through decline in values, rejected;
administrative determination, sustained by state court, upheld;
maintenance of assessment merely increased tax. Nashuville, C. &
St. L. Ry. v. Browning, 362.

22. Conservation. Oil and Gas. Proration of produetion of oil
field by state administrative tribunal; wvalidity of proration for-
mula; scope of review by federal court. Railroad Commission v.
Rowan & Nichols Oil Co., 573.

23. Criminal Matters. Use in state court of coerced confession
in procuring conviction of capital crime denied due process.
White v. Texas, 530.

INDEX.

(B) Equal Protection Clause.

1. Construction. Meaning of “laws” in equal protection clause.
Tigner v. Texas, 141.

2. Id. Where State systematically assessed railroads’ and utili-
ties’ property at full value and others at less, practice was “law”
of State in meaning of equal protection clause, though state con-
stitution commanded uniformity and though state court sustained
tax by resort to fiction. Nashville, C. & St. L. Ry. v. Browning,
362.

3. Classification. Differentiation between agriculture and in-
dustry in formulation of public policy of State. Tigner v. Texas,
141.

4. Id. Property of railroads and other public utilities may be
classified separately from other property and taxed higher. Nash-
wille, C. & St. L. Ry. v. Browning, 362.

5. Antitrust Lows. Exemptions. Exemption of farmers and
stockmen from eriminal, though not from civil, penalties of statute
forbidding conspiracies in restraint of trade, valid. Tigner v.
Texas, 141.

6. Insurance Companies. Regulation. Statute requiring that
local casualty and surety risks be insured through resident agents,
who may allow or pay to nonresident broker not more than half
of commission, valid. Osborn v. Ozlin, 53.
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7. Building and Loan Associations. As to validity of statute
restricting withdrawal rights of certificate holders, see Veix v. Sixth
Ward Assn., 32.

CONSTRUCTION. See Statutes, 3-12.

CONTRACTS. See Admiralty, 1-3; Antitrust Acts, 1-2, 17; Con-
stitutional Law, III; Grants; Public Contracts Act, 1-9; Public
Lands.

CORPORATIONS. See Bankruptcy, 7.
COST. See Tariff Acts, 1-2.

COURT OF CUSTOMS AND PATENT APPEALS.

Review of proclamation by President increasing duty under
Tariff Act of 1930. U. S. v. Bush & Co., 371.

CRIMINAL LAW. See Antitrust Acts, 17-24; Breach of the Peace,
1-2; Grand Jury; New Trial, 2, 5.

Confession. Use in state court of coerced confession to procure
conviction of capital crime denied due process. White v. Texas,
530.

CUSTOMS DUTIES. See Tariff Acts, 1-2.
DAMAGES. See Compacts; Injunction, 2-3.
DAMNUM ABSQUE INJURIA. See Injunction, 2-3.
DECEDENTS. See Limitations, 2.

DECLARATORY JUDGMENT.

Complainants in suit to enjoin Government officials from con-
tinuing in effect wage determination of Secretary of Labor under
Public Contracts Act, not entitled to declaratory judgment. Per-
kins v. Lukens Steel Co., 113.

DEED. See Bankruptcy, 2.
DELAWARE RIVER BRIDGE COMMISSION. See Compacts.
DELEGATION OF POWER. See Constitutional Law, I, 5-6.

DEPARTMENT OF LABOR. See Public Contracts Act, 1-3;
Statutes, 10.

DEPOSITS. See Banks, 1-2.

DISCRIMINATION. See Antitrust Acts, 2; Constitutional Law,
1V, 1-2; V, (B), 1-7; Motor Carrier Act, 2-4.




676 INDEX.

DIVORCE. See Taxation, I, 2-8.

Effect. Duties. Divorce decree and trust agreement effected
discharge under Nevada law of husband’s duty to support wife.
Helvering v. Fuller, 70.

DUE PROCESS. See Constitutional Law, IV, 2-3; V, (A), 1-23.
DUTIES. See Tariff Acts, 1-2.

EDUCATION. See Constitutional Law, V, (A), 7-8.

ELECTRIC POWER. See Constitutional Law, I, 2.
EMERGENCY. See Constitutional Law, III; Statutes, 1.

EMINENT DOMAIN. '

Exercise of Power of eminent domain by Commission created
by Compact of 1934 between New Jersey and Pennsylvania; lia-
bility of Commission for compensation and for consequential dam-
ages. Delaware River Comm’n v. Colburn, 419.

EMPLOYER AND EMPLOYEE. See Antitrust Acts, 2, 14-16; 25—

26, 28; Labor Relations Act, 1-8; Motor Carrier Act, 1; Stat-
utes, 11.

ENLISTMENT. See Army and Navy.

EQUAL PROTECTION OF LAWS. See Constitutional Law, IV, 1;
V, (B), 1-7.

EQUITY. See Bankruptcy, 1; Jurisdiction, I, 2-3; United States, 2.
Court of equity may condition relief on fulfillment of require-

ment safeguarding the public interest. Securities Comm’n v. U. 8.
Realty Co., 434.

ESTOPPEL.

United States not estopped by unlawful agreement of officer or
agent. U. S. v. San Francisco, 16.

EVIDENCE. See Labor Relations Act, 5-7; Statutes, 13.

1. Competency. Use in other proceeding of testimony given
before grand jury; when proper. U. S.v. Socony-Vacuum Ou Co.,
150.

2. Coercion. FEvidence showed confession was coerced. White
v. Texas, 530.

3. Cost. Evidence of foreign cost of production under Tariff
Act of 1930. U. S.v. Bush & Co., 371.

4. Admission and Exclusion of evidence as ground of new trial
for violation of Sherman Act; cumulative and collateral evidence.
Id.
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EXCHANGE. See Tariff Acts, 1.
EXECUTORS AND ADMINISTRATORS. See Limitations, 2.
EXEMPTIONS. See Constitutional Law, V, (B), 5.

FARMERS. See Bankruptcy, 2-5; Constitutional Law, V, (B),
S5

FEDERAL INSTRUMENTALITY. See Constitutional Law, I, 7.
FEDERAL QUESTION. See Jurisdiction. I, 4; II, 5-8.

FLAG. See Constitutional Law, V, (A), 7.

FORECLOSURE. See Bankruptcy, 2-3, 5.

FOREIGN EXCHANGE. See Tariff Acts, 1.

FORWARDERS. See Motor Carrier Act, 2.

FREEDOM OF RELIGION. Sece Breach of the Peace, 2; Consti-
tutional Law, V, (A), 1-3, 6-7.

FREEDOM OF SPEECH. See Breach of the Peace, 2; Constitu-
tional Law, V, (A), 6, 9-18.

FREEDOM OF THE PRESS. See Constitutional Law, V, (A),
9-18.

GASOLINE. See Antitrust Acts, 18.
GOVERNMENT CONTRACTS. See Grants; Public Contracts Act.

GRAND JURY.

Use in other proceeding of testimony given before grand jury;
when proper; refreshing recollection of witness. U. S. v. Socony-
Vacuum Oil Co., 150.

GRANTS.

Construction. Contract of San Francisco with utility for dis-
position of power contravened grant under Raker Act; right of
United States to injunction. U. S. v. San Francisco, 16.

GUARANTEE. See Taxation, I, 7.
HETCH-HETCHY GRANT. See Grants.

HOURS OF SERVICE. See Motor Carrier Act, 1.
HOUSING ADMINISTRATION. See Limitations, 1.
HUSBAND AND WIFE. See Divorce; Taxation, I, 2-8.
HYDROELECTRIC POWER. See Grants.
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INDICTMENT.
Conspiracy. Where indictment charges various means by which
conspiracy was to be effectuated, not all of them need be proved.
U. S. v. Socony-Vacuum Oil. Co., 150.

INDUSTRIAL RECOVERY ACT. See Antitrust Acts, 24.
INDUSTRY. See Antitrust Acts, 3.
INFRINGEMENT. See Patents for Inventions.

INJUNCTION. - See Jurisdiction, I, 3; III, 1.

1. When Appropriate Remedy. Right of United States to en-
join violations of conditions on grant to San Francisco under
Raker Act; policy of Act, not balancing of equities, determined
right to injunction. U. 8. v. San Francisco, 16.

2. Id. Bill failed to show that operation of Public Contracts
Act invaded or threatened any legal rights of complainants. Per-
kins v. Luken Steel Co., 113.

3. Id. Damage resulting from action by Government which
invades no legal right is irremediable in absence of statute. Id.

INSURANCE COMPANIES. See Constitutional Law, V, (A), 19;
Via(B)),, 6

INTERSTATE COMMERCE ACTS. See Antitrust Acts; Constitu-
tional Law, II, 1-5; Labor Relations Act, 1-3; Motor Carrier
Act, 1-6.

INTERVENING RIGHTS. See Patents for Inventions.

INTERVENTION.

Intervention by Securities and Exchange Commission in pro-
ceeding under Chapter XI of Bankruptcy Act, where setup of
corporate debtor requires reorganization under Chapter X. Se-
curities Comm’n v. U. 8. Realty Co., 434.

JUDGMENTS.

1. Res Judicata. Judgment sustaining Commission’s determina-
tion that producer’s coal was “bituminous,” subjecting him to tax,
was res judicata in suit to restrain Commissioner of Internal Rev-
enue from collecting. Sunshine Coal Co. v. Adkins, 381.

2. Collateral Attack. Order of bankruptey court permitting
sale under state court decree of foreclosure, was erroneous where
provisions of § 75 not complied with, but not void nor subject to
collateral attack in state court. Union Land Bank v. Byerly, 1.

3. Id. Bankruptey court in proceeding under Chapter XI of
Bankruptey Act may make orders which are not subject to collat-
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eral attack, though setup of debtor requires reorganization under
Chapter X. Securities Comm’n v. U. 8. Realty Co., 434.

JUDICIARY. See Constitutional Law, I, 6, 8.

JURISDICTION. See Bankruptcy; Venue.

I. In General, p. 679.

II. Jurisdiction of this Court, p. 680.

III. Jurisdiction of District Courts, p. 680.

IV. Jurisdiction of Court of Customs and Patent Appeals, p. 681.
V. Jurisdiction of State Courts, p. 681.

References to particular subjects under title Jurisdiction: Ad-
ministrative Decisions, I, 7; Attorney General, I, 2; Bankruptey,
ITI, 3; V; Compacts, I, 4; Dismissal, II, 7-9; Equity, I, 2-3;
Evidence, IT, 4; Federal Question, I, 4; II, 5-8; Injunction, I, 3;
I1I, 1-2; Mandamus, III, 2; Moot Controversy, II, 9; New Trial,
I, 6; Public Contracts Act, I, 3, 5; Railroad Reorganization, III,
3; Scope of Review, I, 5-7; II, 1-6; Sherman Act, I, 8; III, 4;
Tariff Acts, II, 1; IV; Three Judge Court, I, 1; III, 1-2; United
States, I, 2; Venue, I, 8.

I. In General.

1. Three Judge Court. Suit as one not within Jud. Code § 266.
Ex parte Bransford, 354.

2. Equity. Suit by Attorney General in name of United States
to enforce provisions of Raker Act, cognizable in equity. U. 8. v.
San Francisco, 16.

3. Injunction. Standing to Sue. Steel companies were without
standing to enjoin the continuing in effect of Secretary of Labor’s
wage determination under Public Contracts Act. Perkins v. Lu-
kens Steel Co., 113.

4. Federal Question. State court decision construing interstate
compact sanctioned by Congress, involved federal question. Dela-
ware River Comm’n v. Colburn, 419.

5. Review. Public Contracts Act provided no judicial review
of wage determinations. Perkins v. Lukens Steel Co., 113,

6. Id. Review of grant or denial of new trial. U. 8. v. Socony-
Vacuum Ol Co., 150.

7. Id. Testing validity of formula used by state administrative
tribunal for proration of production of oil field; province of fed-
eral court. Railroad Commission v. Rowan & Nichols Oi Co.,
573.
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8. Venue of prosecution for conspiracy to violate Sherman Act.
U. 8. v. Socony-Vacuum Oil Co., 150.

II. Jurisdiction of this Court.

1. Rewview of proclamation of President ordering increase in duty
under Tariff Act of 1930. U. S. v. Bush & Co., 371.

2. Scope of Review. Question not passed upon below nor urged
in petition or brief here, not considered. Helvering v. Fuller, 70.

3. Review of State Court. Scope of Review. On review of de-
cision as to constitutionality of state statute, amendatory statutes
not considered by state court not considered here. Veix v. Sizth
Ward Assn., 32.

4. Id. Examination of evidence not in record but proffered here
for first time in litigation, refused. Nashwville, C. & St. L. Ry. v.
Browning, 362.

5. Id. Federal Questions. Deecision sustaining state statute
against claim of invalidity under federal law and Constitution,
appealable under Jud. Code § 237 (a). Colorado Bank v. Bed-
ford, 41.

6. Id. Decision construing a compact between States which
was sanctioned by Congress, reviewable under Jud. Code § 237 (b).
Delaware River Comm’n v. Colburn, 419.

7. Id. Dismissal for want of substantial federal question. Ohio
ex rel. Jonak v. White, 609; Southern Service Co. v. Los Angeles,
610; Wynne v. Texas, 610; Eavey Co. v. Department of Treasury,
611.

8. Id. Dismissal for want of properly presented substantial
federal question. Saenger Realty Corp. v. Grosjean, 613.

9. Moot Case. Disposition. Washington ex rel. Columbia
Broadcasting Co. v. Superior Court, 613.

II1. Jurisdiction of District Courts. See Bankruptcy.

1. Three Judge Court. Petition by national bank to enjoin col-
lection of state tax, alleging not unconstitutionality of statute but
invalidity of result reached through misconstruction by state offi-
cers, not within Jud. Code § 266. Ezx parte Bransford, 354.

2. Id. Mandamus as proper to review refusal to call three judge
court. Id.

3. Bankruptcy. Railroad Reorgamization. Jurisdiction of fed-
eral court to impose lien on property of lessor where latter in re-
organization in other State. Warren v. Palmer, 132,
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4. Sherman Act. Jurisdiction of action for damages under Act.
Apex Hosiery Co. v. Leader, 469.

1V. Jurisdiction of Court of Customs and Patent Appeals.

Review of proclamation of President ordering increase in duty
under Tariff Act of 1930. U. 8. v. Bush & Co., 371.

V. Jurisdiction of State Courts.

Cases Under Bankruptcy Act. Jurisdiction of state court to
authorize and confirm sheriff’s sale and deed in interval between
dismissal by bankruptcy court of proceeding under § 75 and sub-
sequent reinstatement under Act of 1935. Union Land Bank v.
Byerly, 1.

JURY. See Grand Jury; New Trial.
LABOR. See Antitrust Acts, 14-16, 25-28; Labor Relations Act.
LABOR RELATIONS ACT.

1. Application. Act applicable to employer engaged in process-
ing goods moved in interstate commerce to and from plant by
their owners. Labor Board v. Bradford Dyeing Assn., 318.

9. Id. Act applicable though business small compared with in-
dustry of which it is part. Id.

3. Id. That if movement of goods to and from plant were
stopped by strike, customers might secure same services from
other processors in State, immaterial. Id.

4. Id. Board may exert jurisdiction before industrial strife
occurs in plant. Id.

5. Unfair Labor Practices. Evidence. Finding that employees
were discharged for union activities sustained by evidence. Id.

6. Id. Finding that company dominated labor organization and
refused to bargain collectively with another after majority had
selected it as bargaining unit, sustained by evidence. Id.

7. Enforcement of Orders. Where Board acts within its powers
and, after hearing and on findings supported by substantial evi-
dence, orders appropriate remedy, court is bound to grant en-
forcement. Id.

8. Id. In vacating Board order for reinstatement of employ-
ees, on ground that they had incited or threatened unlawful con-
duct after discharge, court acted without jurisdiction. Id.

LABOR UNIONS. See Antitrust Acts, 14-16, 25-28; Constitutional

Rl

Law, II, 1; V, (A), 10; Labor Relations Act, 5-6.
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LACHES. See Limitations, 1.

LEASE. See Bankruptcy, 6.

LEGISLATIVE HISTORY. See Statutes, 4-5.

LIBERTY. See Breach of the Peace, 2; Constitutional Law,

V, (A), 1-18.

LICENSE. See Constitutional Law, V, (A), 3—4.
LIENS. See Admiralty, 1-3; Bankruptcy, 2-3, 5-6.
LIMITATIONS.

1. Application. TUnited States not bound by state statutes of
limitations, nor subject to defense of laches, though claim acquired
through operations under National Housing Act. U. S. v. Sum-
merlin, 414.

2. Id. State statute voiding delinquent claims against estates

of decedents may affect jurisdiction of probate court but not
validity of claim of United States. Id.

LITERAL MEANING. See Statutes, 7-8.
LOCALITY. See Public Contracts Act, 2.
LOITERING.

Alabama and California statutes forbidding loitering, invalid.
Thornhill v. Alabama, 88; Carlson v. California, 106.

MANAGEMENT. See Admiralty, 3.

MANDAMUS.
When Proper Remedy. To review refusal of district court to
call additional judges under Jud. Code § 266; application may be
made by one of several defendants. Ex parte Bransford, 354.

MARINE CORPS. See Army and Navy.
MARITIME LIENS. See Admiralty, 1-3.

MASTER AND SERVANT. See Labor Relations Act.
MILEAGE. See Constitutional Law, II, 5.
MONOPOLY. See Antitrust Acts, 11, 21, 27.

MOOT CONTROVERSY. See Jurisdiction, IT, 9.
MORTGAGES. See Bankruptey, 2-3, 5.

MOTOR CARRIER ACT. See Statutes, 10.

1. Authority of I. C. C. in respect of qualifications and maxi-
mum hours of service of employees, limited to employees whose
duties affect safety of operation. U. 8. v. American Trucking
Assns., 534.
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2. Rates. Discrimination. Validity of order of Interstate Com-
. merce Commission canceling tariffs which discriminated in favor
of “forwarders.” U. S. v. Chicago Heights Trucking Co., 344.

3. Id. Section 216 (d) insures equality of rates for substantially
similar services. Id.

4. Id. Question of undue preference and disecrimination was
for Commission though evidence undisputed. Id.

5. Id. Commission authorized to act on own motion without
complaint by shippers. Id.

6. Id. Commission functions in interests of shippers, transpor-
tation system, and public. Id.

MOTOR VEHICLES. See Motor Carrier Act.
MUNICIPAL CORPORATIONS. See Public Lands.
NATIONAL BANKS. See Bank, 1-2.

NATIONAL FLAG. See Constitutional Law, V, (A), 7.
NATIONAL HOUSING ACT. See Limitations, 1.

NATIONAL INDUSTRIAL RECOVERY ACT. See Antitrust Acts,
24.

NATIONAL UNITY. See Constitutional Law, V, (A), 7-8.
NECESSARIES. See Admiralty, 1-3..
NEW JERSEY. See Compacts.

NEW TRIAL.

1. Grant or Refusal. Diseretion of federal trial court; when
order reviewable. U. 8. v. Socony-Vacuum Oil Co., 150.

2. Id. Grant of new trial to some defendants convicted of con-
spiracy does not require grant of new trial to others. Id.

3. Admission and Exclusion of Evidence as ground for new trial.
Id.

4. Id. Use of testimony given before grand jury. Id.

5. Argument to Jury. Remarks of prosecutor in Sherman Act
case; appeals to class prejudice; assertions of personal knowledge.
Id.

NONRESIDENTS. See Constitutional Law, V, (A), 19.

OIL AND GAS. See Taxation, I, 1.

State Regulation. Proration of production of oil field by state
administrative tribunal; validity of proration formula; scope of
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review by federal court. Railroad Commission v. Rowan & Nich-
ols Oil Co., 573. .

OWNERSHIP. See Taxation, I, 6.

PARTIES. See Mandamus.

1. Standing to Sue. Interest. Complainants without standing
to sue to enjoin continuing in effect of Secretary of Labor’s wage
determination under Public Contracts Act. Perkins v. Lukens
Steel Co., 113.

2. Id. Tmpropriety of judicial interpretation of law at instance
of party showing merely possible injury to publie. Id.

PATENTS FOR INVENTIONS.

Reissue Patent. Infringement. Intervening rights. Sontag
Stores Co. v. National Nut Co., 281.

PENALTIES. See Antitrust Acts. 4.

PENDENTE LITE. See Statutes, 6.
PENNSYLVANIA. See Compacts.

PICKETING. See Constitutional Law, V, (A), 10.
PLEADING. See Injunction, 2.

PLEDGE TO FLAG. See Constitutional Law, V, (A), 7.
PREFERENCE. See Motor Carrier Act, 4.
PREJUDICE. See New Trial, 5.

PRESCRIPTION. See Boundaries.

PRESIDENT. See Tariff Acts, 2.

PREVIOUS RESTRAINT. See Constitutional Law, V, (A), 5, 13.

PRICE-FIXING. See Antitrust Acts, 5, 8 17-24; Constitutional
Law, I, 4; II, 3.

PROBATE. See Limitations, 2.

PROCEDURE. See Administrative Proceedings, 1-3; Bankruptcy,
2-8; Constitutional Law, V, (A), 23; Court of Customs and
Patent Appeals; Declaratory Judgment; Grand Jury; Juris-
diction; New Trial, 1-5; Parties, 1-2; Public Contracts Act,
1-5, 9; Rules of Civil Procedure; Tariff Acts, 1; Trial; Venue.

PROCESSOR. See Labor Relations Act, 1-3.
PROPERTY OF UNITED STATES. See Constitutional Law, I, 2.
PRORATION, See Oil and Gas,
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PROSECUTING ATTORNEYS. See New Trial, 5.

PUBLIC CONTRACTS ACT.

1. Construction and Application. Steel companies held without
standing to enjoin Government officials from continuing in effect
Secretary’s wage determination. Perkins v. Lukens Steel Co., 113.

2. Id. That Secretary of Labor is charged with erroneous in-
terpretation of term ‘“locality” in making wage determination
under Public Contracts Act, no basis for suit. Id.

3. Id. Complainants not entitled to vindicate general interest
of public in Secretary’s construction and administration of Act.

Id.

4. Id. Neither R. S. § 3709 nor Public Contracts Aect itself
afforded any basis for suit. Id.

5. Id. Act does not provide for judicial review of wage deter-
minations. /Id.

6. Id. Act vests no right in prospective bidders. Id.

7. Id. Act was not exercise by Congress of any regulatory
power over private business or employment. Id.

8. Id. Defendants had not tortiously invaded private rights.
Id.

9. Id. Complainants were not entitled to declaratory judgment.
Id.

PUBLIC INTEREST. See Equity; Public Contracts Act, 3.

PUBLIC LANDS. See Boundaries.

Grants. Conditions. Contract of San Francisco with utility
for disposition of power contravened conditions of grant by Con-
gress under Raker Act; right of United States to injunction,
U. 8. v. San Francisco, 16.

PUBLIC OFFICERS. See United States, 2.
PUBLIC SCHOOLS. See Constitutional Law, V, (A), 7-8.

PUBLIC UTILITIES. See Constitutional Law, II, 5; V, (B), 2, 4;
Public Lands.

QUALIFICATIONS. See Motor Carrier Act, 1.

RAILROADS. See Bankruptey, 6; Constitutional Law, II, 5; V,
(A),21; V, (B), 2,4; Taxation, II, 1.

RAKER ACT. See Constitutional Law, I, 2; Public Lands.
RATES. See Motor Carrier Act, 2-4.
REENLISTMENT. See Army and Navy.
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REINSTATEMENT. See Bankruptcy, 3.

REISSUE PATENT. Sce Patents for Inventions.

RELIGION. See Constitutional Law, V, (A), 2-7.

RELIGIOUS SOCIETIES. See Constitutional Law, V, (A), 2-3, 6-7.
REORGANIZATION. See Bankruptcy, 6. 4
RES JUDICATA. See Judgments, 1-3.

RESTRAINT OF TRADE. See Antitrust Acts; Constitutional Law,
V, (B), 5; Statutes, 11.

RULES. See Rules of Civil Procedure.
Amendment of Bankruptcy Rules, see p. 661.

RULES OF CIVIL PROCEDURE.
Securities and Exchange Commission may be permitted under
Rule 24 to intervene in proceeding under Chapter XI of Bank-
ruptey Act. Securities Comm’n v. U. S. Realty Co., 434.

SAFE-DEPOSIT BOX. See Banks, 1-2.

SAFETY. See Motor Carrier Act, 1.

SALE. See Bankruptcy, 2-3; Taxation, I, 1.

SALUTE TO FLAG. See Constitutional Law, V, (A), 7.

SAN FRANCISCO. See Constitutional Law, I, 2; Public Lands.
SCHOOLS. See Constitutional Law, V, (A), 7-8.

SECRETARY OF LABOR. Sce Parties, 1; Public Contracts Act,
1-3.

SECURITIES AND EXCHANGE COMMISSION. Sce Bank-
ruptey, 7.

SEPARATION OF POWERS. See Constitutional Law, I, 9.
SHERMAN ACT. See Antitrust Acts, 4-29.

SHIPPING. See Admiralty, 1-3; Motor Carrier Act, 2-6.
SOLICITING. See Constitutional Law, V, (A), 3.

STATES. See Boundaries; Compacts; Constitutional Law, I, 1.
STATUS. See Constitutional Law, IV, 3; Taxation, I, 4.
STATUTES.

1. Validity. Relation of emergency to validity of statute. Veiz
v. Sizth Ward Assn., 32.

2. Id. Judging validity of statute on its face. Thornhill v. Ala-
bama, 88.
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3. Construction. Every relevant aid should be considered. U.
S. v. Dickerson, 554.

4. Id. Legislative history. U. S. v. American Trucking Assns.,
534; U. 8. v. Dickerson, 554.

5. Id. Construing Act in light of legislative history and evils
at which it was aimed. Apex Hosiery Co. v. Leader, 469.

6. Id. Application of Act to pending case. H. Rouw Co. v.
Crivella, 612.

7. Id. Literal Meaning. Where literal meaning leads to re-
sults at variance with policy of statute, legislative purpose will be
followed. U. 8. v. American Trucking Assns., 534.

8. Id. Though meaning of words of statute seems plain, aids
to their interpretation may be resorted to in pursuit of purpose.
Id.

9. Administrative Construction. Earlier erroneous construction,
since abandoned, ineffectual. U. S. v. San Francisco, 16.

10. Id. Construction given Motor Carrier Act by Interstate
Commerce Commission and Wage and Hour Division of Depart-
ment of Labor, accorded great weight. U. 8. v. American Truck-
ing Assns., 534.

11. Particular Words. Meaning of “employee” in § 204 (a) of
Motor Carrier Act. Id.

12. Id. Meaning of “restraint of trade” and “commerce among
the several States.” Apex Hosiery Co. v. Leader, 469.

13. Attacking Statute. Burden of proof; statute regulating lib-
erty of discussion; when statute invalid on its face. Thorn-
hill v. Alabama, 88.

14. Bituminous Coal Act. Validity and construction. Sunshine
Coal Co. v. Adkins, 381.

STOCKMEN. See Constitutional Law, V, (B), 5.

STRIKES. See Antitrust Acts, 16, 25-28; Labor Relations Act,
34.

SUPPLIES. Sec Admiralty, 1-3.
SURETIES. See Constitutional Law, V, (A), 19; V, (B), 6.

TARIFF ACTS.

1. Rates of Duty. Increase. Administrative change of rate;
compliance with Act of 1930; evidence of cost of production; rate
of exchange as factor; conversion of invoice prices for one period
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into dollars at rate of exchange for another period. U. 8. v. Bush
& Co., 371.

2. Id. Conclusiveness of judgment of President that rates
recommended by Tariff Commission are necessary to equalize dif-
ferences in domestic and foreign costs of production. Id.

TARIFFS. See Motor Carrier Act, 2-3; Tariff Acts, 1-2.

TAXATION. See Constitutional Law, I, 3; Judgments, 1.

I. Federal Taxation, p. 688.
II. State Taxation, p. 689.

I. Federal Taxation.

1. Income Tax. To Whom Income Taxable. Vendee of oil
properties taxable on proceeds from production distributed to
vendor pursuant to contract. Anderson v. Helvering, 404.

2. Id. Alimony Trust. Distribution to wife from alimony
trust, as taxable income of husband. Helvering v. Fuller, 69;
Helvering v. Leonard, 80.

3. Id. Taxability of husband on alimony trust income distrib-
uted to wife not affected by fact that trust instrument also con-
tained independent undertaking to make other payments, not
secured by trust. Helvering v. Fuller, 69.

4. Id. Revenue Acts and regulations required examination of
local law to determine marital status and obligations which sur-
vived divorce. Id.

5. Id. Divorce decree and trust agreement discharged under
Nevada law husband’s duty to support, and he was not taxable
on trust income. Id.

6. Id. Whether trust agreement left husband sufficient interest
to permit his being regarded as owner of corpus for purpose of
Income tax, not decided. Id.

7. Id. Alimony trust income distributed to wife taxable to
husband to extent that it was derived from bonds guaranteed by
him. Helvering v. Leonard, 80.

8. Id. TIncome of alimony trust distributed to wife was taxable
to husband where latter failed to show that New York ecourt
after divorce lacked power to add to his personal obligations. Id.

9. Validity of tax imposed by Bituminous Coal Act. Sunshine
Coal Co. v. Adkins, 381.

.
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II. State Taxation.

1. Railroads. Validity of Tennessee tax. Nashville, C. & St.
L. Ry. v. Browning, 362.

2. National Banks. Colorado tax was on user of national bank’s
safe-deposit service, and valid though bank was required to collect
and account for tax. Colorado Bank v. Bedford, 41.

THALWEG. See Boundaries.

THREE JUDGE COURT. See Jurisdiction, I, 1; III, 1-2.
TITLE. See Boundaries.

TORTS3. See Public Contracts Act, 8.

TRIAL. See New Trial.

Admission and exclusion of evidence in trial for violation of
Sherman Antitrust Act; grand jury testimony; argument to jury;
new trial. U. S. v. Socony-Vacuum Oil Co., 150.

TRUCKING. See Motor Carrier Act, 1-6.
TRUSTS. See Taxation, I, 2-8.
UNFAIR LABOR PRACTICES. See Labor Relations Act, 5-6.

UNIONS. See Antitrust Acts, 14-16, 25-28; Labor Relations Act,
5-6.

UNITED STATES. See Boundaries; Injunction, 3; Grants; Limita-
tions, 1-2.

1. Claims. Claim assigned to Federal Housing Administrator
became enforcible claim of the United States.
414.

2. Estoppel. TUnited States not estopped by unlawful agree-
ment of officer or agent. U. 8. v. San Francisco, 16.

3. Suit by Attorney General to enforce conditions of grant by
Congress. Id.

UNITED STATES ATTORNEYS. See New Trial, 5.
VALUE. See Constitutional Law, IT, 5.
VARIANCE. See Indictment.
VENDOR AND VENDEE. See Taxation, I, 1.
VENUE.
Offenses Under Sherman Act. Conspiracy to fix prices; prose
cution in district where sales made by conspirator. U. S. v. So-

cony-Vacuum Oil Co., 150.
269631°—40——44

U. 8. v. Summerlin,
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VESSELS. See Admiralty, 1-3.

WAGES. See Motor Carrier Act, 1; Public Contracts Act, 1-2.
WITHDRAWAL. See Constitutional Law, III.

WITNESSES. See Grand Jury.

WORSHIP. See Constitutional Law, V, (A), 1-3, 6-7.
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