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No. —. Ex parte  E. R. Lindsey . April 22, 1940. 
Application denied.

No. 499. Federal  Communi cations  Commi ssi on  v . 
Sanders  Brot her s Radio  Stati on . April 22, 1940. 
The opinion in this case is amended by inserting the word 
“financially” between the words “be” and “injured,” in 
the last line on page 5, and by striking from the opinion 
the first full sentence, beginning “In” and ending “rem-
edy,” on page 6. The petition for rehearing is denied.

Opinion reported as amended, ante, p. 470.

DECISIONS GRANTING CERTIORARI, FROM 
JANUARY 16, 1940, THROUGH APRIL 22, 1940.

No. 582. Puerto  Rico  v . Rubert  Hermanos , Inc . 
January 29, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the First Circuit granted. 
Messrs. William Cattron Rigby, Nathan R. Margold, and 
George A. Malcolm for petitioner. Mr. Henri Brown for 
respondent. By leave of Court, Solicitor General Jack- 
son filed a brief on behalf of the United States, as amicus 
curiae, in support of the petition. Reported below: 
106 F. 2d 754.

No. 587. United  States  v . City  and  County  of  San  
Francis co . January 29, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit granted. Solicitor General Jackson for the 
United States. Messrs. John J. O'Toole, Dion R. Holm, 
Robert M. Searls, and Garret W. McEnerney for re-
spondent. Reported below: 106 F. 2d 569.

No. 595. Kersh  Lake  Drainage  Dist rict  et  al . v .
Johnson . January 29, 1940, Petition for writ of
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certiorari to the Supreme Court of Arkansas granted. 
Mr. George B. Rose for petitioners. Messrs. Charles T. 
Coleman and Walter G. Riddick for respondent. Re-
ported below: 198 Ark. 743; 131 S. W. 2d 620; 132 S. W. 
2d 658.

No. 579. Union  Joint  Stock  Land  Bank  of  Detroit  
v. Byerl y . January 29, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Sixth 
Circuit granted. Messrs A. G. Masters and Ralph G. 
Martin for petitioner. Messrs. Elmer McClain and Wil-
liam Lemke for respondent. Reported below: 106 F. 
2d 576.

No. 597. Wes tern  Union  Tele grap h  Co. v. Nester  
et  al ., Copartners . January 29, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit granted. Messrs. Francis R. Stark, Alfred Sutro, 
Oscar Lawler, and Francis R. Kirkham for petitioner. 
Mr. Earl C. Demoss for respondents. Reported below: 
106 F. 2d 587.

No. 593. Perkins , Secre tary , et  al . v . Lukens  Stee l  
Co. et  al . February 5, 1940. Petition for writ of 
cértiorari to the Court of Appeals for the District of 
Columbia granted. Solicitor General Jackson for peti-
tioners. Messrs. William Clarke Mason, 0. Max Gardner, 
Frederick H. Knight, Harold F. McGuire, and Roberts B. 
Thomas for respondents. Reported below : 70 App. D. C. 
354; 107 F. 2d 627.

No. 613. United  States  v . George  S. Bush  & Co. 
February 5, 1940. Petition for writ of certiorari to the 
Court of Customs and Patent Appeals granted. Solicitor
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General Jackson for the United States. Mr. George R. 
Tuttle for respondent. Reported below: 27 C. C. P. A. 
(Customs) —; 104 F. 2d 368.

No. 426. Helver ing , Comm is si oner  of  Internal  
Revenue , v . Leonard . February 5, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit granted. Solicitor General Jackson for 
petitioner. Messrs. J. Donald Duncan and James 
B. Alley for respondent. Reported below: 105 F. 2d 900.

No. 427. Helve ring , Commi ssi oner  of  Internal  
Revenue , v . Fuller . February 5, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit granted. Solicitor General Jackson for 
petitioner. Mr. Ijucius F. Robinson for respondent. 
Reported below: 105 F. 2d 903.

No. 632. Cantw ell  et  al . v . Connect icut . See 
ante, p. 626.

No. 638. Apex  Hosi ery  Co . v . Leader  et  al . Feb-
ruary 26, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Third Circuit granted. 
Messrs. Sylvan H. Hirsch, Allen J. Levin, Arno P. Mow- 
itz, and Stanley Folz for petitioner. Messrs. Isadore Katz 
and A. J. Nydick for respondents. Reported below: 
108 F. 2d 71.

No. 662. Damp skibs sels kabet  Dannebrog  et  al . v . 
Signal  Oil  & Gas  Co . February 26, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Ninth Circuit granted. Messrs. Lane Summers, W. H.
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Hayden, and F. T. Merritt for petitioners. Mr. Glenn J. 
Fairbrook for respondent. Reported below: 106 F. 
2d 896.

No. 671. Sontag  Chain  Stores  Co . v . National  Nut  
Co. March 4, 1940. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Ninth Circuit 
granted. Messrs. Wm. Nevarre Cromwell, Frank H. 
Towner, and Guy A. Gladson for petitioner. Messrs. 
Hugh N. Orr and Charles S. Evans for respondent. 
Reported below: 107 F. 2d 318.

No. 682. Anders on  v . Helve ring , Commis sion er  of  
Internal  Revenue ; and

No. 683. Prichar d  v . Same . March 4, 1940. Peti-
tion for writs of certiorari to the Circuit Court of Appeals 
for the Tenth Circuit granted. Mr. Chas. H. Garnett for 
petitioners. Solicitor General Biddle, Assistant Attorney 
General Clark, and Messrs. Sewall Key and Richard 
H. Demuth for respondent. Reported below: 107 F. 2d 
459.

No. 690. Minersville  School  Dis trict  et  al . v . 
Gobit is . March 4, 1940. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit 
granted. Messrs. Joseph W. Henderson, Thomas F. 
Mount, and George M. Brodhead, Jr. for petitioners. 
Messrs. Hayden C. Covington and Joseph F. Rutherford 
for respondent. Reported below: 108 F. 2d 683.

No. 643. Warren  et  al . v . Palme r  et  al . March 4, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit granted. Messrs. Er-
win N. Griswold, John Noble, Jr., and Paul E. Troy for
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petitioners. Mr. Hermon J. Wells for respondents. 
Reported below: 108 F. 2d 164.

No. 674. United  States  v . Appal achian  Electric  
Power  Co. March 4, 1940. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Fourth Cir-
cuit granted. The Chief  Justi ce  took no part in the 
consideration and decision of this application. Solicitor 
General Biddle and Mr. David W. Robinson, Jr. for the 
United States. Messrs. Raymond T. Jackson, A. Henry 
Mosle, Hugo Kohlmann, and John L. Abbot for respond-
ent. Reported below: 107 F. 2d 769.

No. 634. Canty  v . Alabam a . See ante, p. 629.

No. 664. Americ an  Manufact uring  Co . v . Na -
tional  Labor  Relations  Board . See ante, p. 629.

No. 681. Railr oad  Commis si on  of  Texas  et  al . v . 
Rowan  & Nichols  Oil  Co . March 11, 1940. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Fifth Circuit granted. Messrs. Gerald C. Mann, 
Attorney General of Texas, and W. F. Moore, First As-
sistant Attorney General, for petitioners. Messrs. Dan 
Moody and Rice M. Tilley for respondent. Reported 
below: 107 F. 2d 70.

No. 87. White  v . Texas . See ante, p. 631.

No. 698. Frame  v . Hudsp eth , Warden . See ante, 
p. 632.
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No. 463. Berge r , Recei ver , v . Chase  National  
Bank ;

No. 464. Schram , Recei ver , v . Same ;
No. 465. Wardell , Receiver , v . Same ;
No. 466. Young , Success or  to  Hardee , Receive r , v . 

Same ; and
No. 467. Feucht  et  al ., Liquid ating  Trust ees , v .

Same . See ante, p. 632.

No. 584. Crane -Johnson  Co. v. Comm is si oner  of  
Inter nal  Revenue . See post, p. 692.

No. 675. United  Stat es  v . Stewar t . March 25, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit granted. Solicitor Gen?- 
eral Biddle for the United States. Messrs. W. Glenn 
Harmon, Ernest L. Wilkinson, and John W. Cragun for 
respondent. Reported below: 106 F. 2d 405.

No. 705. United  States  v . Dickers on . March 25, 
1940. Petition for writ of certiorari to the Court of 
Claims granted. Solicitor General Biddle for the United 
States. Messrs. Herman J. Galloway, George R. Shields, 
John W. Gaskins, and Fred W. Shields for respondent. 
Reported below: 89 Ct. Cis. 520.

No. 715. United  States  v . Summer lin , Ancillary  
Admini stratri x . March 25, 1940. Petition for writ of 
certiorari to the Supreme Court of Florida granted. 
Solicitor General Biddle for the United States. Mr. 
Asbury Summerlin for respondent. Reported below: 140 
Fla. 475; 191 So. 842.
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NO. 650. SCHRIBER-SCHROTH Co. V. CLEVELAND 

Trust  Co . et  al . ;
No. 651. Aberdee n  Motor  Supp ly  Co . v . Same ; and
No. 652. F. E. Rowe  Sales  Co . v . Same . March 25, 

1940. Motion to consider the petition for writs of cer-
tiorari on a reduced number of copies of the record, and 
petition for writs of certiorari to the Circuit Court of 
Appeals for the Sixth Circuit, granted. Mr . Justic e  
Roberts  took no part in the consideration and decision 
of these applications. Messrs. John H. Bruninga and 
John H. Sutherland for petitioners. Messrs. Arthur C. 
Denison, F. 0. Richey, Wm. C. McCoy, and Milton 
Tibbetts for respondents. Reported below: 108 F. 2d 
109.

No. 733. Decker t  et  al . v . Independ ence  Shares  
Corp , et  al . ; and

No. 734. Same  v . Pennsy lvania  Company  for  In -
surance  on  Lives  and  Granting  Annuities . March 25, 
1940. Petition for writs of certiorari to the Circuit Court 
of Appeals for the Third Circuit granted. Mr . Justice  
Douglas  took no part in the consideration and decision of 
this application. Mr. Harry Shapiro for petitioners. 
Messrs. Frank Rogers Donahue, George M. Kevlin, and 
Robert F. Irwin, Jr. for Independence Shares Corp, et al.; 
and Mr. Walter Biddle Saul for the Pennsylvania Co.,— 
respondents. Reported below: 108 F. 2d 51.

No. 752. Borchard  et  al . v . Calif orni a  Bank  et  al . 
April 1, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Ninth Circuit granted. 
Messrs. William Lemke and Lloyd S. Nix for petitioners. 
Messrs. Thomas W. Henderson, Jr. and Chas. E. 
Donnelly for respondents. Reported below: 107 F. 
2d 96.
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No. 770. Milk  Wagon  Drivers  Union  Local  753 et  
al . v. Lake  Vall ey  Farm  Products , Inc ., et  al . April 
1, 1940. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Seventh Circuit granted. 
Messrs. Abraham W. Brussell and David A. Riskind for 
petitioners. Mr. Arthur R. Seelig for respondents. Re-
ported below: 108 F. 2d 436.

No. 796. Securiti es  & Exchan ge  Commis si on  v . 
United  States  Realty  & Improveme nt  Co . April 1, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit granted. Solicitor 
General Biddle and Mr. Chester T. Lane for petitioner. 
Messrs. Joseph M. Hartfield and Charles W. Dibbell for 
respondent. Reported below: 108 F. 2d 794.

No. 732. Intern atio nal  Associ ation  of  Machin -
ists , Tool  and  Die  Makers  Lodge  No . 35 v. National  
Labor  Rela tio ns  Board . April 1, 1940. Petition for 
writ of certiorari to the Court of Appeals for the District 
of Columbia granted. Mr. Joseph A. Padway for peti-
tioners. Solicitor General Biddle and Messrs. Thomas E. 
Harris, Charles Fahy, Robert B. Watts, and Laurence A. 
Knapp for respondent. Reported below: 110 F. 2d 29.

No. 767. Helvering , Commiss ioner  of  Inter nal  
Revenue , v . Wood  et  al ., Trustees . See ante, p. 637.

No. 759. Bridg es  v . Califo rnia . April 8, 1940. Pe-
tition for writ of certiorari to the Supreme Court of Cali-
fornia granted. Mr. A. L. Wirin for petitioner. Messrs. 
Wm. B. McKesson, Allen W. Ashburn, and Michael G. 
Luddy for respondent. By leave of Court, briefs of amici
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curiae were filed by Mr. Osmond K. Fraenkel, on behalf 
of the American Civil Liberties Union; and by Messrs. 
Harry Graham Balter, Carey McWilliams, Ellis E. Patter-
son, and George Bodie, on behalf of the National Lawyers 
Guild, Los Angeles Chapter,—in support of the petition. 
Reported below: 14 Cal. 2d 464; 94 P. 2d 983-

No. 783. Helvering , Commis sioner  of  Internal  
Revenue , v . Horst . April 8, 1940. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit granted. Solicitor General Biddle for petitioner. 
Mr. Harry H. Wiggins for respondent. Reported below: 
107 F. 2d 906.

No. 799. Sibbach  v. Wils on  & Co. April 8, 1940. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Seventh Circuit granted. Messrs. Lambert 
Kaspers and Royal W. Irwin for petitioner. Mr. J. F. 
Dammann for respondent. Reported below: 108 F. 2d 
415.

No. 813. Montgomer y Ward  & Co. v. Duncan . 
April 8, 1940. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Eighth Circuit granted. 
Mr. J. Merrick Moore for petitioner. Messrs. Edward H. 
Coulter and Kenneth W. Coulter for respondent. Re-
ported below: 108 F. 2d 848.

No. 822. Washi ngton  ex  rel . Columbi a  Broadcas t -
ing  Co. v. Superi or  Court  of  the  State  of  Washi ngton  
for  King  County  et  al . See ante, p. 638.

No. 768. Helvering , Commis sioner  of  Inter nal
Revenue , v . Center  Inves tme nt  Co . See ante, p 639.
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No. 818. Smith  v . Texas . April 22, 1940. Motion 
for leave to proceed further in forma pauperis, and peti-
tion for writ of certiorari to the Court of Criminal Appeals 
of Texas, granted. Mr. William A. Vinson for petitioner. 
Reported below: 139 Tex. Crim. —; 136 S. W. 2d 842.

No. 726. Fleis her  Enginee ring  & Constru ction  
Co. et  al . v. United  States  for  the  use  and  benef it  
of  Kallenbeck . See post, p. 693.

No. 778. Wils on  & Co., Inc . v . Unite d  States ;
No. 779. Wils on  & Co., Inc .; of  Kansas  v . Same ; 

and
No. 780. T. M. Sinclair  & Co. v. Same . April 22, 

1940. Petition for writs of certiorari to the Court of 
Claims granted. Messrs. J. Harry Co,vington, Dean G. 
Acheson, and Paul E. Shorb for petitioners. Solicitor 
General Biddle, Assistant Attorney Clark, and Messrs. 
Sewall Key and J. Louis Monarch for the United States. 
Reported below: 90 Ct. Cis. 131; 30 F. Supp. 672.

No. 789. Nashville , Chattanooga  & St . Louis  
Railw ay  v . Browning  et  al ., Constituting  the  State  
Board  of  Equalization . April 22, 1940. Petition for 
writ of certiorari to the Supreme Court of Tennessee 
granted. Messrs. Wm. H. Swiggart and Edwin F. Hunt 
for petitioner. Mr. W. F. Barry for respondents. Re-
ported below: 176 Tenn.—; 140 S. W. 2d 781.

No. 814. Ameri can  Unite d Mutual  Life  Insur -
ance  Co. v. City  of  Avon  Park , Florida . April 22, 
1940. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit granted. Mr. Giles J.
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Patterson for petitioner. Mr. Robert J. Pleus for re-
spondent. Reported below: 108 F. 2d 1010.

No. 815. Fidelit y  Union  Trust  Co. et  al ., Execu -
tors , et  al . v. Field . April 22, 1940. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Third 
Circuit granted. Mr. Francis F. Welsh for petitioners. 
Mr. Russell C. MacFall for respondent. Reported be-
low: 108 F. 2d 521.

No. 774. Bacardi  Corp oration  v . Bonet , Treas urer , 
et  al . April 22, 1940. Petition for writ of certiorari to 
the Circuit Court of Appeals for the First Circuit 
granted. Messrs. Edward S. Rogers, Thomas Hunt, 
Jerome L. Isaacs, Karl D. Loos, and Preston B. Kava-
nagh for petitioner. Messrs. William Cctttron Rigby, 
George A. Malcolm, Attorney General of Puerto Rico, and 
Nathan R. Margold for Bonet, Treasurer; and Mr. David 
A. Buckley, Jr. for Destilería Serralles, Inc.,—respond-
ents. Reported below: 109 F. 2d 57.

No. 782. West  India  Oil  Co . (Puerto Rico) v. 
Bonet , Treas urer  of  Puerto  Rico . April 22, 1940. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the First Circuit granted. Mr. James R. 
Beverley for petitioner. Messrs. William Cattron Rigby, 
George A. Malcolm, Attorney General of Puerto Rico, 
and Nathan R. Margold for respondent. Reported be-
low: 108 F. 2d 144.

No. 803- Hansbe rry  et  al . v . Lee  et  al . April 22, 
1940. Petition for writ of certiorari to the Supreme 
Court of Illinois granted. Mr. Earl B. Dickerson for



OCTOBER TERM, 1939. 653

309 U. S. Decisions Denying Certiorari.

petitioners. Messrs. Angus Roy Shannon and William 
C. Graves for respondents. Reported below: 372 Ill. 
369; 24 N. E. 2d 37.

No- 825. L. Singer  & Sons  et  al . v . Union  Paci fi c  
Railroad  Co .; and

No. 826. Kansas  City , Miss ouri , v . L. Singer  & 
Sons  et  al . April 22, 1940. Petitions for writs of cer-
tiorari to the Circuit Court of Appeals for the Eighth 
Circuit granted. Mr. John M. Cleary for petitioners. 
Mr. Henry N. Ess for Union Pacific Railroad Co., re-
spondent. Reported below: 109 F. 2d 493.

No. 581. Palme r  et  al ., Truste es , v . Connecticut  
Railw ay  & Light ing  Ccf. April 22, 1940. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit granted. Messrs. James Garfield and 
Hermon J. Wells for petitioners. Mr. George W. Martin 
for respondent. Reported below: 109 F. 2d 568.

DECISIONS DENYING CERTIORARI, FROM 
JANUARY 16, 1940, THROUGH APRIL 22, 1940.

No. 605. Milar  v. Burleigh , Executrix , et  al . 
January 29, 1940. Petition for writ of certiorari to the 
Supreme Court of Ohio, and motion for leave to proceed 
further in forma pauperis, denied. Anna May Milar, pro 
se. Reported below: 135 Ohio St. 587; 21 N. E. 2d 677.

No. 617. Stew art  v . St . Sure , U. S. Dist ric t  Judge . 
January 29, 1940. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Ninth Circuit, and mo-
tion for leave to proceed further in forma pauperis, de-
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