
CASES ADJUDGED
IN THE

SUPREME COURT OF THE UNITED STATES
AT

OCTOBER TERM, 1939

MILLER v. HATFIELD, TRUSTEE IN FARMER 
DEBTOR BANKRUPTCY, et  al .

CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE 
SIXTH CIRCUIT.

No. 237. Argued January 5, 1940.—Decided January 15, 1940.

Upon finding that a necessary party to an appeal is absent, the Cir-
cuit Court of Appeals should sustain a motion of the appellant for 
a citation to bring him in, not dismiss the appeal.

101 F. 2d 748, reversed.

Mr. Elmer McClain for petitioner.

Mr. Kent W. Hughes, with whom Mr. H. E. Garling 
was on the brief, for respondents.

Per  Curiam .

This proceeding was instituted by a farmer-debtor pur-
suant to § 75 of the Bankruptcy Act. Under an order of 
the District Court, approving an order of the conciliation 
commissioner, petitioner’s farm'was sold to one of the co-
trustees of a mortgage upon the property and the sale 
was confirmed by the District Court.

A petition for rehearing was denied. Upon appeal to 
the Circuit Court of Appeals, that court found that the 
purchaser at the sale was not a party to the appeal and
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Syllabus. 309 U. S.

dismissed it. Petitioner sought a rehearing upon the 
ground that the purchaser had actual notice of the appeal 
and had appeared in the Court of Appeals joining in an 
objection to an enlargement of time for filing the record 
and also seeking appointment of a receiver or an addi-
tional supersedeas bond. Petitioner also asked that if it 
be considered that the purchaser was not already before 
the court, a citation should be issued to bring him in. 
The Court of Appeals denied both applications. Certi-
orari was granted, 308 U. S. 534.

We are of the opinion that the action of the Court of 
Appeals was erroneous. If the court deemed the pur-
chaser to be a necessary party and not before the court, 
the motion to issue a citation to him should have been 
granted. R. S. 954, 28 U. S. C. 777. Dodge v. Knowles, 
114 U. S. 430, 438; Knickerbocker Life Insurance Co. v. 
Pendleton, 115 U. S. 339; In re Knox-Powell-Stockton 
Co., 97 F. 2d 61.

The decree is reversed and the cause is remanded to the 
Circuit Court of Appeals for further proceedings in con-
formity with this opinion.

Reversed.

Mc Goldri ck , comptroller  of  the  cit y  of
NEW YORK, V. GULF OIL CORP.*

CERTIORARI TO THE SUPREME COURT OF NEW YORK.

No. 473. Argued January 2, 3, 1940.—Decided January 15, 1940.

Jurisdiction to review the judgment of a state court can not be en-
tertained if it does not affirmatively appear that the decision did 
not rest upon an adequate non-federal ground.

Certi orar i, 308 U. S. 545, to review 281 N. Y. 647; 22
N. E. 2d 480, dismissed.

* Rehearing granted, Feb. 5, 1940, see post', p. 692.
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