
INDEX

ABATEMENT.
Case dismissed on ground that cause of action has abated. 

Florida ex rel. Vars v. Knott, 506.

ADMINISTRATIVE AGENCIES. See Interstate Commerce Acts,
4.
1. Administrative Practice and Regulations. Validity and effect 

in construction of Revenue Acts. Estate of Sanford v. Commis-
sioner, 39; Rasquin v. Humphreys, 54.

2. Id. When Treasury Regulations not followed. Haggar Co. 
v. Helvering, 389.

ADMINISTRATIVE OFFICE.
Appointment of Director and Assistant Director of Administra-

tive Office of United States Courts, pp. 641, 642.

ADMIRALTY.
Collision. Fault. Validity and construction of rules of Board 

of Supervising Inspectors; crossing courses. Postal S. S. Corp. v. 
El Isleo, 378.

ADVERSE CLAIMANTS. See Interpleader.

AGENTS. See Constitutional Law, V, (A), 8; Venue, 3.

AGRICULTURAL MARKETING AGREEMENT ACT. See Anti-
trust Acts.

ALLOTMENTS. See Indians.

ANTITRUST ACTS. See Jurisdiction, II, 21.

Sherman Act. Combination and Conspiracy. Marketing of 
Agricultural Commodities. Operation of Sherman Act as affected 
by Agricultural Marketing Agreement and Capper-Volstead Acts; 
effect of inaction, or limited action, by Secretary of Agriculture; 
agreements of producers, distributors and others restricting inter-
state commerce in milk violated Act. United States v. Borden Co., 
188.
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ASSUMPTION OF RISK.
Question of assumption of risk properly submitted to jury. 

Keys v. Pennsylvania R. Co., 529.

ATTORNEYS. See Constitutional Law, V, (A), 11.
Appointment by Court. Connor v. California, 530.

AUTOMOBILES. See Bankruptcy, 2.

BANKRUPTCY. See Constitutional Law, I, 4.
1. Claims. Validity and Priority. Bankruptcy court exercises 

equity powers in passing on claims; validity or priority of claim 
underlying judgment of state court; claim as affected by duty of 
dominant or controlling stockholder. Pepper v. Litton, 295.

2. Id. Penalties for nonpayment of automobile license taxes, 
which accrued when business was operated by trustee in bank-
ruptcy, allowable against bankrupt estate; construction of Act of 
June 18, 1934. Boteler v. Ingels, 57.

3. Farmers. Effect of filing of petition under § 75 of Act on 
state court’s jurisdiction over pending foreclosure proceeding. 
Kalb n . Feuerstein, 433.

4. Id. Procedure and relief under § 75 subsection (s) of farmer-
debtor failing to obtain acceptance of composition or extension 
proposal. John Hancock Ins. Co. v. Bartels, 180.

5. Reorganization Proceeding Under § 77. When court without 
power to order discontinuance of local transportation service. 
Palmer v. Massachusetts, 79.

6. Reorganization Proceeding Under $ 77B. Reorganization 
plan as “fair and equitable”; priority of creditors over stockholders; 
participation by stockholders in plan of reorganization of insolvent 
debtor; effect of failure to accept plan. Case v. Los Angeles Lum-
ber Products Co., 106.

BANKS. See Constitutional Law, V, (A), 9.

BOARD OF TAX APPEALS. See Taxation, I-II.
Nature of Proceedings. Findings. Proceedings before Board 

are equitable in nature; conclusiveness of findings. Helvering v. 
Lazarus & Co., 252.

BOEUF FLOODWAY.
Effect of Project. Rights of Landowners. Lands within area 

not “taken” by program under Mississippi River Flood Control 
Act. United States v. Sponenbarger, 256.



INDEX. 791

BONA FIDE PURCHASER.
What Law Governs. Federal court must follow local law as 

to burden of proof on issue of bona fide purchase of land. Cities 
Service Co. v. Dunlap, 208.

BRIEFS. See Jurisdiction, III, 4.

CANVASSING. See Constitutional Law, V, (A), 6.

CAPITAL STOCK TAX. See Taxation, II, 8.

CAPPER-VOLSTEAD ACT. See Antitrust Acts.

CARRIERS. See Bankruptcy, 5; Constitutional Law, II, 1-3;
III, 3-4; Interstate Commerce Acts.

CENSORSHIP. See Constitutional Law, V, (A), 6.

CERTIFICATION. See Labor Relations Act, 6.

CERTIORARI. See Jurisdiction, II, 10-11; Procedure, 3.

CIRCULARS. See Constitutional Law, V, (A), 2-5.

CITIZENS. See Constitutional Law, I, 6; IV; Jurisdiction, II, 2.

CLAIMS. See Contracts, 1.

COLLECTIVE BARGAINING. See Labor Relations Act, 1-4, 6-7.

COLLISION. See Admiralty.

COMBINATION. See Antitrust Acts; Patents for Inventions, 3. 

COMMUNICATIONS ACT.
1. Wire Tapping. Evidence. Sec. 605 bars use in federal courts 

of evidence obtained by interception of intrastate telephone com-
munication; under circumstances here, divulgence not “authorized 
by sender.” Weiss v. U. S., 321.

2. Id. Not only intercepted communications themselves, but 
also evidence procured through use thereof inadmissible; accused 
entitled to opportunity to prove that case against him was tainted 
with illicit wire-tapping. Nardone v. U. S., 338.

COMPANY UNION. See Labor Relations Act, 1-4.

COMPOSITION. See Bankruptcy, 4.

COMPROMISE. See Procedure, 5.

CONDEMNATION. See Eminent Domain.

CONSENT. See Jurisdiction, IV, 5.

CONSPIRACY. See Antitrust Acts.
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CONSTITUTIONAL LAW. See Judgments, 2-3, 5; Jurisdiction,
I, 2-3, 6-7.

I. Miscellaneous, p. 792.
II. Commerce Clause, p. 792.

III. Fifth Amendment, p. 793.
IV. Eleventh Amendment, p. 793.
V. Fourteenth Amendment.

(A) Due Process Clause, p. 794.
(B) Equal Protection Clause, p. 794.

I. Miscellaneous.
1. Federal Instrumentality. Immunity from State Taxation. 

Mortgages taken by Home Owners’ Loan Corporation immune from 
Maryland tax. Pittman v. Home Owners’ Loan Corp., 21.

2. Id. Corporation operating bath house in Hot Springs Na-
tional Park not exempt from Social Security Act as “instrumentality 
of United States,” and was taxable under Arkansas Unemployment 
Compensation Law. Buckstaff Co. v. McKinley, 358.

3. Powers of Congress. Creation of corporation to facilitate 
performance of governmental function; protection of operations of 
agency. Pittman v. Home Owners’ Loan Corp., 21.

4. Id. Bankruptcy Powers. Power of Congress to void fore-
closure proceedings in state court after filing of petition for com-
position or extension under § 75 of Bankruptcy Act. Kalb v. 
Feuer stein, 433.

5. Judicial Power. Distribution of jurisdiction of this Court in 
cases where State is a party. Massachusetts v. Missouri, 1.

6. Id. Judicial power over controversies “between citizens of 
different States” authorized interpleader jurisdiction where com-
plainant was citizen of same State as one of adverse claimants 
between whom diversity existed. Treinies v. Sunshine Mining Co.,

.66.
7. Powers of States. Intoxicating Liquors. Scope of power of 

States to regulate transportation; limitation of transportation to 
licensed common carriers. Ziffrin v. Reeves, 132.

II. Commerce Clause.
1. Powers of Congress. Railroads. Authorization to Interstate 

Commerce Commission to impose conditions regarding compensa-
tion of employees in order approving lease, valid. U. S. v. Lowden, 
225.

2. Id. Communications. Statute barring from federal court evi-
dence obtained by interception of telephone communications not 
limited to interstate communications. Weiss v. U. S., 321.
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CONSTITUTIONAL LAW.—Continued.
3. State Regulation. Intoxicating Liquors. Power of State to 

regulate traffic in intoxicating liquors; statute forbidding trans-
portation of intoxicating liquors by others than licensed common 
carriers, valid. Ziffrin, Inc. n . Reeves, 132.

4. Id. Foreign Corporations. State may condition doing of local 
business on designation of agent for service of process. Neirbo Co. 
v. Bethlehem Corp., 165.

5. State Taxation. Ratio of gross receipts from local business 
to entire gross receipts as measure of privilege tax on capital stock, 
etc., sustained. Ford Motor Co. v. Beauchamp, 331.

III. Fifth Amendment.
1. Eminent Domain. What Constitutes Taking. Flood Control 

Projects. Land in area of projected Boeuf Floodway not “taken”; 
compensation not required to be paid to landowner for flood dam-
age not caused by Government. United States v. Sponenbarger, 
256.

2. Id. Just Compensation determined as of time of taking; time 
of payment of money award as time of taking under Flood Con-
trol Act; no interest accrues before taking. Danforth v. U. S., 
271.

3. Due Process. Railroads. Requirement of Interstate Com-
merce Commission order authorizing railroad lease, that part of 
savings be devoted to compensate loss to affected employees, valid. 
United States v. Lowden, 225.

4. Due Process. Pipeline Companies. Order of Interstate Com-
merce Commission requiring oil company, piping oil interstate to 
its own refineries, to furnish valuation data, sustained; question 
whether regulation of company’s rates would deprive it of due 
process not presented. Valvoline Oil Co. v. United States, 141.

5. Judicial Powers. Due process not infringed by withholding 
from court jurisdiction which it never possessed. American Fed-
eration of Labor v. Labor Board, 401.

6. Notice and Hearing. Failure of Circuit Court of Appeals to 
remand case for new trial, and its giving judgment absolute upon 
reversal of District Court, did not deprive defendant of day in 
court. Helis v. Ward, 365.

IV. Eleventh Amendment.
Suit Against State by Citizen of Other State. Joinder of state 

court judge and officer as defendants. Treinies v. Sunshine Min-
ing Co., 66.
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CONSTITUTIONAL LAW.—Continued.
V. Fourteenth Amendment.
(A) Due Process Clause.

1. Liberty. Freedom of Speech and Press. Right secured by 
First Amendment against abridgment by United States similarly 
secured by Fourteenth Amendment against abridgment by State. 
Schneider n . State, 147.

2. Id. Distribution of Printed Matter. Prohibition of distribu-
tion of printed matter on streets, invalid. Id.

3. Id. Ordinance prohibiting distribution of literature not justi-
fied by purpose to keep streets clean. Id.

4. Id. Prohibitory ordinance not validated by circumstance that 
it is enforced against distributor only if printed matter is thrown 
in streets by distributees. Id.

5. Id. Prohibition of distribution of printed matter not validated 
by limitation of operation to streets and alleys, leaving other public 
places free. Id.

6. Id. Canvassing. Ordinance forbidding canvassing unless li-
censed by police, after inquiry and decision amounting to censor-
ship, void as applied to one who delivered literature and solicited 
contributions in name of religion. Id.

7. Intoxicating Liquors. Statute forbidding transportation of in-
toxicating liquors by other than licensed common carriers, valid. 
Ziffrin, Inc. v. Reeves, 132.

8. Foreign Corporation. As condition of doing local business, 
State may require designation of agent on whom process may be 
served. Neirbo Co. n . Bethlehem Shipbuilding Corp., 165.

9. Taxation. Inheritance Tax. Jurisdiction to Tax. Transac-
tion involving foreign-held federal reserve notes was taxable trans-
fer in contemplation of death. Pearson v. McGraw, 313.

10. Taxation. Foreign Corporations. Ratio of gross receipts 
from local business to entire gross receipts as measure of privilege 
tax on capital stock, etc., sustained. Ford Motor Co. v. Beau-
champ, 331.

11. Criminal Proceedings. Right of Accused to assistance of 
counsel; opportunity for consultation; effect of denial of con-
tinuance. Avery v. Alabama, 444.
(B) Equal Protection Clause.

Intoxicating Liquors. Statute forbidding transportation of in-
toxicating liquors by others than licensed common carriers, valid. 
Ziffrin, Inc. v. Reeves, 132.
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CONTINUANCE. See Constitutional Law, V, (A), 11.

CONTRACTS. See Flood Control Act, 4.

1. Construction. Terms of Contract for sale of aircraft to United 
States did not require additional compensation to seller on account 
of federal Social Security taxes. U. S. v. Glenn L. Martin Co., 62.

2. Id. Query whether tax under state unemployment compen-
sation statute is tax “imposed by Congress.” Id.

CORPORATIONS. See Bankruptcy, 6; Constitutional Law, I, 3;
II, 4r-5; Taxation, II, 2, 8; III, 1-3.
1. Stockholders. Duties of dominant or controlling stockholders; 

validity and priority of claim in bankruptcy. Pepper v. Litton, 
295.

2. Foreign Corporations. State constitutionally may require 
designation of agent on whom process may be served; such designa-
tion gives consent to be sued in federal courts of State. Neirbo 
Co. v. Bethlehem Shipbuilding Corp., 165.

COSTS.
See In re Loveland, 528.

COUNSEL. See Constitutional Law, V, (A), 11.

COUNTIES. See Indians.

CREDITORS. See Bankruptcy, 1-6.

CRIMINAL APPEALS ACT. See Jurisdiction, I, 4; II, 19-22.

CRIMINAL LAW. See Evidence, 1-3; Jurisdiction, I, 4; II, 19-22.
1. Right of Accused to assistance of counsel; opportunity for 

consultation; effect of denial of continuance. Avery v. Alabama, 
444.

2. Instructions to Jury. Failure of accused to testify; right to 
instruction that no presumption raised against him; refusal of in-
struction was not “technical error.” Bruno v. U. S., 287.

CURRENCY. See Constitutional Law, V, (A), 9.

DAIRYMEN. See Antitrust Acts.

DEATH TAX. See Constitutional Law, V, (A), 9.

DECLARATORY JUDGMENT. See Jurisdiction, I, 2.

DECREES.
See Texas v. New Mexico, 510.

DEDUCTIONS. See Taxation, II, 3-7.
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DEPLETION. See Taxation, II, 7.

DEPRECIATION. See Taxation, II, 6.

DIVERSITY OF CITIZENSHIP. See Constitutional Law, I, 6.

ELECTION. See Labor Relations Act, 7.

EMINENT DOMAIN.

1. What Constitutes Taking. Land in area of projected Boeuf 
Floodway not “taken”; compensation not required by Fifth Amend-
ment or Flood Control Act. United States v. Sponenbarger, 256.

2. Id. Enactment of Flood Control Act; fluctuations in land 
values resulting; prosecution of program under Act, etc., as 
“taking.” Danforth v. U. S., 271.

3. Time of Taking. Time of payment of money award by United 
States as time of taking under Flood Control Act. Danforth v. 
U. S., 271.

4. Interest. No interest accrues before taking. Id.
5. Proceedings. Value. Agreement of Secretary of War under 

Flood Control Act for purchase of flowage rights fixed value in 
later condemnation proceedings. Danforth v. U. S., 271.

EMPLOYER AND EMPLOYEE. See Interstate Commerce Acts, 
5; Labor Relations Act.

EQUITY. See Bankruptcy, 1, 6.

ESTATE TAX. See Taxation, II, 12.

ESTOPPEL. See Judgments, 3-5.

EVIDENCE. See Criminal Law, 2; Trial, 1-3.

1. Admissibility. Wire Tapping. Evidence obtained by inter-
ception of intrastate telephone communication inadmissible in fed-
eral court. Weiss v. U. S., 321.

2. Id. Not only intercepted communications themselves, but 
also evidence procured through use thereof inadmissible. Nardone 
n . U. S., 338.

3. Id. Accused entitled to opportunity to prove that case 
against him was tainted by illicit wire-tapping. Nardone v. U. S., 
338.

4. Burden of Proof. Federal court must follow local law as to 
burden of proof on issue of bona fide purchase of land. Cities 
Service Oil Co. v. Dunlap, 208.

5. Finding by Board of Tax Appeals that transaction between 
taxpayer and bank, in form a transfer of ownership, was in reality 
a mortgage, conclusive on review. Helvering N. Lazarus & Co., 
252.
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EVIDENCE.—Continued.
6. Finding that Flood Control Act program benefited lands of 

owner in Boeuf Floodway, sustained. United States v. Sponen- 
bar ger, 256.

EXEMPTIONS. See Constitutional Law, I, 1-2; Indians.

FARMERS. See Bankruptcy, 3-4.

FEDERAL INSTRUMENTALITY. See Constitutional Law, I, 1-3.

FEDERAL RESERVE NOTES. See Constitutional Law, V, 
(A), 9.

FINDINGS. See Board of Tax Appeals; Evidence, 5-6; Labor 
Relations Act, 4.

FLOOD CONTROL ACT. See Jurisdiction, IV, 4.
1. Construction oj Act. Compensation not required for lands 

benefited. U. S. v. Sponenbarger, 256.
2. Id. United States did not assume complete control over all 

levees to exclusion of local authorities. Id.
3. Id. Owner’s “right of self defense” against floods held not 

taken away. Id.
4. Id. Flowage Rights. Agreement by Secretary of War to 

purchase, fixed value of rights in condemnation proceeding; time 
of payment by United States as time of “taking”; no interest 
accrues before taking. Danforth n . U. S., 271.

FORECLOSURE. See Bankruptcy, 3.

FOREIGN CORPORATIONS. See Constitutional Law, II, 4—5;
V, (A), 8, 10; Venue, 3.

FREE PRESS. See Constitutional Law, V, (A), 1-6.

FREE SPEECH. See Constitutional Law, V, (A), 1-6.

GIFT TAX. See Taxation, II, 9-11.

GROSS RECEIPTS. See Constitutional Law, V, (A), 10.

HANDBILLS. See Constitutional Law, V, (A), 2-6.

HEARING. See Constitutional Law, III, 6.

HOME OWNERS’ LOAN ACT.
Construction of Act. Exemption of Loans from State Taxa-

tion. Mortgages taken by H. 0. L. C. immune from Maryland 
tax. Pittman v. Home Owners’ Loan Corp., 21.

HOT SPRINGS NATIONAL PARK. See Constitutional Law, I, 2.

IMMUNITY FROM TAXATION. See Constitutional Law, I, 1-2;
Indians.
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INCOME TAX. See Taxation, II, 1-7.

INDIANS.
Allotments. Exemption from Taxation. County not liable for 

interest in suit by United States on behalf of Indian allottee for 
recovery of taxes. Board of Comm’rs v. U. S., 343.

INDICTMENT. See Jurisdiction, II, 19-21.

INHERITANCE TAX. See Constitutional Law, V, (A), 9; Taxa-
tion, II, 12; III, 4.

INJUNCTION.
Jurisdiction of federal court under Interpleader Act of 1936; 

injunction against proceeding in state court involving same prop-
erty. Treinies v. Sunshine Mining Co., 66.

INSOLVENCY. See Bankruptcy.
INSTRUCTIONS TO JURY. See Criminal Law, 2.

INSTRUMENTALITIES OF GOVERNMENT. See Constitutional
Law, I, 1-3.

INTEREST. See Eminent Domain, 4; Taxation, II, 5.
Liability. County not liable for interest in suit by United States 

on behalf of Indian allottee for recovery of taxes; what law gov-
erns. Board of Comm’rs v. U. S., 343.

INTERPLEADER. See Constitutional Law, I, 6.
Interpleader Act of 1936. Construction. Requirements as to 

diversity of citizenship satisfied where diversity exists as between 
claimants; authority of court to enjoin proceedings in other court 
involving same property. Treinies v. Sunshine Mining Co., 66.

INTERSTATE COMMERCE ACTS. See Bankruptcy, 5; Juris-
diction, IV, 1.
1. Jurisdiction of Commission. Pipeline Companies. Oil com-

pany piping oil interstate to its own refineries, as subject to valua-
tion provisions of Act; validity of order requiring company to 
furnish maps, charts and schedule of properties; significance of 
extent of company’s operations; construction of § 1 (b) (3) of 
Act. Valvoline OU Co. v. United States, 141.

2. Jurisdiction of Commission. Stockyard Company in loading 
and unloading livestock provided “terminal facilities” for “trans-
portation service”; was “common carrier” and charges were subject 
to regulation by Commission. Union Stock Yard Co. v. United 
States, 213.
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INTERSTATE COMMERCE ACTS.—Continued.
3. Id. Practices at other yards irrelevant on issue whether par-

ticular stock yard company was within jurisdiction of Commis-
sion. Id.

4. Id. Failure of Commission to institute proceedings under 
§ 15 (7) was not administrative ruling and did not imply decision 
as to Commission’s jurisdiction. Id.

5. Leases and Consolidations. Conditions. Order under § 5 
(4) (b) authorizing railroad lease may in “public interest” affix 
conditions regarding compensation of employees affected. United 
States v. Lowden, 225.

INTOXICATING LIQUORS.
Transportation. Regulation. State statute forbidding transpor-

tation of intoxicating liquors by other than licensed common car-
riers, valid. Ziffrin, Inc. v. Reeves, 132.

INVENTION. See Patents for Inventions.

JUDGES. See Constitutional Law, IV.

JUDGMENTS. See Bankruptcy, 1.
1. Order amending judgment. U. S. v. John McShain, Inc., 

520.
2. Res Judicata. Power of state court to determine whether 

court of other State had jurisdiction. Treinies v. Sunshine Min-
ing Co., 66.

3. Id. Judgment of state court determining ownership of prop-
erty as res judicata in interpleader proceeding in federal court. 
Treinies v. Sunshine Mining Co., 66.

4. Id. Determination by court that it has jurisdiction, not as-
sailable collaterally. Chicot County Dist. v. Baxter Bank, 371.

5. Res Judicata as applicable in subsequent proceeding to ques-
tion of unconstitutionality of statute, which might have been but 
was not theretofore raised. Chicot County Dist. v. Baxter Bank, 
371.

JUDICIARY. See Constitutional Law, I, 5-6; III, 5.

JURISDICTION. See Abatement; Bankruptcy, 1, 3-6; Constitu-
tional Law, III, 5-6; Judgments; Venue.

I. In General, p. 800.
II. Jurisdiction of this Court, p. 800.

III. Jurisdiction of Circuit Courts of Appeals, p. 802.
IV. Jurisdiction of District Courts, p. 802.
V. Jurisdiction of State Courts, p. 803.
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JURISDICTION.—Continued.
References to particular subjects under title Jurisdiction: Bank-

ruptcy, II, 16; V; Board of Tax Appeals, III, 2; Burden of Proof, 
I, 7; Certiorari, II, 10; Collateral Attack, I, 8; Criminal Appeals,
I, 5; II, 19-22; Declaratory Judgments, I, 2; Federal Question, I, 6;
II, 12-16; Flood Control Act, IV, 4; Indians, I, 6; II, 14; Indict-
ment, II, 19-21; Injunction, IV, 2-3; Interpleader, I, 3; II, 18; 
IV, 3; Interstate Commerce Commission, IV, 1; Labor Board, III, 
3-6; Local Question, I, 7; II, 17; Moot Case, II, 9; Original 
Jurisdiction, II, 1-5; Parties, II, 3, 8; Puerto Rico, III, 7; Res 
Judicata, I, 8; Sccpe of Review, II, 10-11; III, 2-7; Sherman 
Act, II, 21; States, I, 1; II, 1-5, 17; Taxation, I, 1, 6; II, 1, 5; 
Venue, I, 4; IV, 5.

I. In General.
1. Suits Between States. Rival claims to death taxes. Massa-

chusetts v. Missouri, 1.
2. Declaratory Judgments. Necessity of existence of controversy 

in constitutional sense. Id.
3. Interpleader. Jurisdiction of Federal Courts under Inter-

pleader Act. Treinies v. Sunshine Mining Co., 66.
4. Venue. As to venue in federal district courts, see Neirbo Co. 

v. Bethlehem Shipbuilding Corp., 165.
5. Criminal Appeals. Appeals under Criminal Appeals Act. 

U. S. v. Borden Co., 188.
6. What Law Governs whether county liable for interest in suit 

by United States on behalf of Indian allottee for recovery of taxes. 
Board of Comm’rs v. U. S., 343.

7. Id. Federal court must follow local law as to burden of 
proof on issue of bona fide purchase without notice for value. 
Cities Service Co. v. Dunlap, 208.

8. Res Judicata. Determination by court of question as to its 
jurisdiction; collateral attack. Chicot County Dist. v. Baxter 
Bank, 371.

II. Jurisdiction of this Court.
1. Original Jurisdiction. Suits Between States. Justiciable 

Controversy. Rival claims of States to death taxes; justiciable 
controversy not presented by proposed bill. Massachusetts v. 
Missouri, 1.

2. Id. State may not invoke original jurisdiction to enforce 
individual rights of its citizens. Id.

3. Id. Suit otherwise not maintainable against State may not 
be brought by making its citizens parties. Id.
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JURISDICTION.—Continued.
4. Id. Suit by State to recover money from citizens of another 

State; necessity for resort to original jurisdiction. Id.
5. Id. Objection that courts in one State will not entertain suit 

to recover taxes due another, goes to merits and raises question 
which district courts may decide. Id.

6. Affirmance by equally divided Court. United States v. Stone, 
519; Helvering v. Johnson, 523.

7. Affirmance on ground that District Court had no jurisdiction 
to entertain suit. Franklin n . U. S., 516.

8. Parties. Affirmance on ground that appellant has no stand-
ing to maintain the suit. Atlanta n . Ickes, 517.

9. Moot Case. Florida ex rel. Casualty Co. v. Knott, 507; 
Retail Food Clerks Union v. Union Premier Food Stores, 526.

10. Certiorari. Scope of Review. Review limited to grounds 
whereon writ was sought or granted. Helis v. Ward, 365.

11. Id. Respondent who did not seek review may not attack 
judgment. LeTvlle v. Scofield, 415.

12. Federal Question. Dismissal for want of substantial federal 
question. Baddour v. Long Beach, 503; New York ex rel. Retsof 
Mining Co. v. Graves, 503; Highway Steel & Mfg. Co. v. Craw-
ford County Court, 504; Brown v. Massachusetts, 504; Radium 
Dial Co. v. Regan, 504; Illinois ex rel. Eitel v. Toman, 505; Hib-
bard, Spencer, Bartlett & Co. v. Chicago, 505; First National Bank 
v. State Tax Comm’n, 515; Leonard n . Maxwell, 516; Madison 
Avenue Corp. v. Stokes, 518; Mark v. Wisconsin, 520; Cavicchi 
v. Mohawk Mfg. Co., 522; U. S. v. Baltimore & Annapolis R. Co., 
525; Lacoe v. San Diego County, 527.

13. Federal Question. Dismissal for want of properly presented 
substantial federal question. W. T. Carter & Bros. v. Short, 513; 
Christie v. Broussard, 514; Roedenbeck Farms n . Broussard, 514.

14. Federal Question. Liability of county for interest in suit 
by United States on behalf of Indian allottee for recovery of taxes. 
Board of Comm’rs v. U. S., 343.

15. Id. Whether accused was denied constitutional right to as-
sistance of counsel, for determination of this Court. Avery v. 
Alabama, 444.

16. Id. Construction of Bankruptcy Act. Kalb n . Feuerstein, 
433.

17. Local Questions. Liability of state court judge, sheriff who 
executed writ of assistance, and mortgagees, for unauthorized 
action against farmer-debtor, was question for state court. Kalb 
v. Feuerstein, 433.

204084°—40------ 51
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JURISDICTION.—Continued.
18. Interpleader Act. Court inquires sua sponte into question 

of federal jurisdiction of case. Treinies v. Sunshine Mining Co., 66.
19. Criminal Appeals Act. Judgment quashing count as du-

plicitous not appealable. United States v. Borden Co., 188.
20. Id. Construction of indictment by District Court binding 

here. Id.
21. Id. Ruling of District Court that indictment failed to charge 

offense under Sherman Antitrust Act because of effect of later 
statutes, reviewable. Id.

22. Id. Review confined to question of propriety of particular 
construction of statute on which decision of District Court was 
based. Id.

III. Jurisdiction of Circuit Courts of Appeals.
1. Appeals. Circuit Court of Appeals had jurisdiction and order 

dismissing appeal was error. Potter v. Union Central Life Ins. Co., 
524.

2. Review of Board of Tax Appeals. Finding by Board that 
transaction between taxpayer and bank, in form a transfer of 
ownership, was in reality a mortgage, conclusive. Helvering v. 
Lazarus & Co., 252.

3. Review of Labor Board. Scope. Court may consider facts 
certified by Board as part of record in supplemental certificate. 
Labor Board v. Newport News Co., 241.

4. Id. Facts contained in briefs may be added to record only 
as prescribed by § 10 (e). Id.

5. Id. Certification of bargaining representative not reviewable 
under § 10 (f). American Federation of Labor v. Labor Board, 
401.

6. Id. Direction of election, made in proceeding under § 9 (c), 
not reviewable under § 10. Labor Board v. Electrical Workers, 413; 
Labor Board v. Falk Corp., 453.

7. Review of Puerto Rico Courts. Error of local court in con-
struing local statute must be manifest to warrant reversal; decision 
of local court construing Workmen’s Accident Compensation Act 
sustained. Bonet v. Texas Co., 463.

IV. Jurisdiction of District Courts.
1. Action on contract; jurisdiction of parties; effect of involve-

ment of administrative problem committed to Interstate Commerce 
Commission. General American Car Corp. v. Terminal Co., 422.
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JURISDICTION.—Continued.
2. Bankruptcy Act. District Court was without power in pro-

ceeding under § 77 to order discontinuance of local transportation 
service. Palmer v. Massachusetts, 79.

3. Interpleader Act. Requirements as to diversity of citizenship; 
injunction against proceeding in other court involving property. 
Treinies v. Sunshine Mining Co., 66.

4. Flood Control Act. Jurisdiction of condemnation proceedings 
under Flood Control Act. Danforth v. U. S., 271.

5. Venue. Consent to Suit. Foreign corporation designating 
agent for service of process consented to be sued in federal courts 
of State. Neirbo Co. v. Bethlehem Shipbuilding Corp., 165.

V. Jurisdiction of State Courts.
Effect of filing of petition under § 75 of Bankruptcy Act on 

pending foreclosure proceeding. Kalb v. Feuer stein, 433.

JURY. See Criminal Law, 2.
JUST COMPENSATION. See Constitutional Law III, 1-2; Flood 

Control Act, I, 4.

LABOR RELATIONS ACT. See Jurisdiction, III, 3-6.
1. Collective Bargaining. Employee Representative. Company 

Union. Plan for governance of labor organization amendable only 
with employer’s approval, deprived employees of guaranteed free-
dom of action. Labor Board v. Newport News Co., 241.

2. Id. Order requiring withdrawal of recognition from and dis-
establishment of company-dominated union, sustained. Id.

3. Id. Order requiring disestablishment of company union and 
barring it from consideration as an employee representative, and 
provisions as to notices, sustained. Labor Board v. Falk Corp., 453.

4. Findings. Evidence. Board’s finding that employer had dom-
inated and interfered with administration of labor organization of 
employees, supported by substantial evidence. Labor Board v. 
Newport News Co., 241.

5. Review of Orders. Scope of review by Circuit Court of Ap-
peals. Labor Board v. Newport News Co., 241.

6. Certification of bargaining representative by Board not review-
able under § 10 (f). American Federation of Labor v. Labor 
Board, 401.

7. Id. Direction of election, made in proceeding under § 9 (c), 
not reviewable under § 10. Labor Board v. Falk Corp., 453.

LEASE. See Interstate Commerce Acts, 5.

LEGISLATIVE HISTORY. See Statutes, 1.
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LEVEES. See Flood Control Act, 2.

LIBERTY. See Constitutional Law, V, (A), 1-6.

LICENSE. See Constitutional Law, I, 7; V, (A), 6-7.

LIVESTOCK. See Interstate Commerce Acts, 2.

LOANS. See Home Owners’ Loan Act.

MILK. See Antitrust Acts.

MOOT CASE. See Jurisdiction, II, 9.

MORTGAGES. See Bankruptcy, 3; Constitutional Law, I, 1, 4;
Taxation, II, 6.

MOTOR CARRIER ACT.
State statute forbidding transportation of intoxicating liquors 

by others than licensed common carriers, not inconsistent with 
Federal Motor Carrier Act of 1935. Ziffrin, Inc. v. Reeves, 132.

MUNICIPAL CORPORATIONS.
Duties. Streets. Regulation of use of streets; liberty of people 

to disseminate information through speech or distribution of litera-
ture may not be abridged. Schneider v. State, 147.

NATIONAL INDUSTRIAL RECOVERY ACT. See Taxation, 
II, 8.

NAVIGATION. See Admiralty.

NEGLIGENCE. See Admiralty.

NEW TRIAL. See Criminal Law, 2; Procedure, 8.

NOTICE AND HEARING. See Constitutional Law, III, 6.

OIL AND GAS. See Taxation, II, 7.

OPINIONS.
Order amending opinion. Boteler v. Ingels, 521.

PACKERS & STOCKYARDS ACT.
Application of Act. Facilities of stockyards for loading and un-

loading livestock transported in interstate commerce are within 
jurisdiction of Interstate Commerce Commission, and are excluded 
from jurisdiction of Secretary of Agriculture under Packers & 
Stockyards Act. Union Stock Yard Co. v. United States, 213.

PARTIES. See Jurisdiction, II, 8; Procedure, 3.

PATENTS FOR INVENTIONS.
1. Validity. Hayduck Patent No. 1,449,103, for process of propa-

gating yeast, invalid for want of invention. Standard Brands v. 
National Grain Yeast Corp., 34.
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PATENTS FOR INVENTIONS.—Continued.
2. Id. Hayduck Patent No. 1,449,105 for process of propagating 

yeast, invalid for want of sufficient disclosure. Id.
3. Id. Hayduck Patent No. 1,449,106, for combination of proc-

esses for propagating yeast, invalid as requiring nothing beyond 
the skill of the art. Id.

PENALTIES. See Bankruptcy, 2.

PIPELINES. See Constitutional Law, III, 4; Interstate Commerce 
Acts, 1.

PRESS. See Constitutional Law, V, (A), 1-6.

PRESUMPTIONS. See Criminal Law, 2.

PRIORITY. See Bankruptcy, 1, 6.

PRIVILEGE TAX. See Constitutional Law, V, (A), 10.

PROCEDURE. See Jurisdiction.
1. Federal Procedure. Ruling that foreign corporation designat-

ing agent for service of process consented to suit in federal courts of 
State, did not subject federal procedure to requirements of state 
law. Neirbo Co. v. Bethlehem Shipbuilding Corp., 165.

2. Id. Local rule of law whereby challenger of legal title has 
burden of proof on issue of bona fide purchase without notice, 
must be followed by federal court. Cities Service Co. v. Dunlap, 
208.

3. Parties. Petition for certiorari struck from docket where not 
on behalf of party to record. U. S. n . Desrochers, 519.

4. Stipulation as to question of law not binding on Court. 
Estate of Sanford v. Commissioner, 39.

5. Id. Dismissal on stipulation of parties showing cause fully 
settled and compromised. Missouri v. Iowa, 517.

6. Stay. Application for suspension of challenged order of Inter-
state Commerce Commission pending appeal, denied. Philadelphia- 
Detroit Lines v. U. S., 515.

7. Dismissal. When cause should not be dismissed but held 
pending conclusion of administrative proceeding. General Ameri-
can Tank Car Corp. v. El Dorado Terminal Co., 422.

8. Reversal. New Trial. Power of Circuit Court of Appeals on 
reversal to give judgment absolute. Helis v. Ward, 365.

9. Record. Leave to proceed in forma pauperis as to printing 
of record granted. Miller v. Hatfield, 524.

PROCESS. See Constitutional Law, V, (A), 8.
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PUBLICATION. See Constitutional Law, V, (A), 2-6.

PUBLIC INTEREST. See Interstate Commerce Acts, 5.

PUERTO RICO.
Courts. Local Law. Error of local court in construing local 

statute must be manifest to warrant reversal; decision of local 
court construing Workmen’s Accident Compensation Act sus-
tained. Bonet n . Texas Co., 463.

RAILROADS. See Constitutional Law, II, 1; III, 3; Bankruptcy, 
5; Interstate Commerce Acts, 5.

RECORD. See Jurisdiction, III, 3-4; Procedure, 9.

RE-ENACTMENT. See Statutes, 5.

RELIGION. See Constitutional Law, V, (A), 6.

REORGANIZATION. See Bankruptcy, 5-6; Taxation, II, 2.

REPEAL. See Statutes, 11.

RES JUDICATA. See Judgments, 2-5.

RULES.
1. Rules of Procedure for District Courts. Pp. 645-788.
2. Id. Amendment of Rule 81 (a) (6), p. 642.
3. Id. Advisory Committee to prepare amendments. P. 641.

SALE. See Taxation, II, 1-2, 4.

SECRETARY OF AGRICULTURE. See Antitrust Acts; Packers 
& Stockyards Act.

SECRETARY OF WAR. See Flood Control Act, 4.

SELF-INCRIMINATION. See Criminal Law, 2.

SERVICE OF PROCESS. See Constitutional Law, V, (A), 8;
Venue.

SHERMAN ACT. See Antitrust Acts.

SOCIAL SECURITY ACT. See Contracts, 1.
Application. Exceptions. Corporation operating bathhouse in 

Hot Springs National Park not exempt as “instrumentality of the 
United States.” Buckstaff Bath House Co. v. McKinley, 358.

SOLICITATION. See Constitutional Law, V, (A), 6.

STATES. See Constitutional Law, I, 1-2, 4-7; II, 3-5; IV;
V, (A), 1-11; V, (B).
1. Suits Between States. Claims for death taxes; original juris-

diction of this Court. Massachusetts v. Missouri, 1.
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2. Id. Enforceable obligation between States not created by 
reciprocal exemption statutes. Id.

STATUTES. See Constitutional Law; Jurisdiction, III, 7.
1. Legislative History. Kalb v. Feuerstein, 433.
2. Literal Construction leading to absurd results avoided. Hag- 

gar Co. v. Commissioner, 389.
3. Administrative Construction. Application and effect of 

Treasury Regulations in construction of Revenue Act. Estate of 
Sanford v. Commissioner, 39; Rasquin v. Humphreys, 54; Haggar 
Co. v. Commissioner, 389.

4. Id. Effect of administrative practice when inconsistent with 
judicial decisions. Estate of Sanford v. Commissioner, 39.

5. Id. Reenactment as legislative approval. Estate of Sanford 
v. Commissioner, 39; Helvering v. Wilshire Oil Co., 90.

6. Id. Effect of amendment of statute. Haggar Co. v. Helvering, 
389.

7. Particular Statutes. Effect of 1887 amendment of federal 
venue statute. Neirbo Co. v. Bethlehem Shipbuilding Corp., 165.

8. Id. Fact that 1934 Revenue Act explicitly disallows deduction 
of losses on sales to corporation controlled by taxpayer, not proof 
law formerly was otherwise. Higgins v. Smith, 473.

9. Particular Words. Words with well known meaning in the 
law are used in that sense unless context requires different con-
struction. Case v. Los Angeles Lumber Co., 106.

10. Id. Meaning of “ordinary and necessary” expenses of a 
taxpayer’s “trade or business”; “indebtedness.” Deputy v. 
du Pont, 488.

11. Repeal by implication not favored. United States v. Borden 
Co., 188.

STAY. See Procedure, 6.

STIPULATION.
1. As basis for judicial construction of statute. Estate of San-

ford v. Commissioner, 39.
2. Stipulation as to question of law not binding on Court. Estate 

of Sanford v. Commissioner, 39.

STOCKHOLDERS. See Bankruptcy, 1, 6.

STOCKYARDS. See Interstate Commerce Acts, 2-4.

STREETS. See Constitutional Law, V, (A), 2-6.
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TAXATION. See Bankruptcy, 2; Contracts, 1-2; Indians; Juris-
diction, II, 1, 5, 14; III, 2.

I. In General.
II. Federal Taxation.

III. State Taxation.

I. In General.
Construction of Revenue Acts. Effect of administrative practice 

and regulations. Estate of Sanford v. Commissioner, 39; Rasquin 
v. Humphreys, 54; Haggar Co. v. Helvering, 389.

II. Federal Taxation.
1. Income Tax. Taxpayer may not avoid or postpone tax on 

gain from sale of property by interposing as vendor a corpora-
tion controlled by himself. Griffiths v. Commissioner, 355.

2. Id. Transfer of all property of corporation for cash and bonds 
of another, not tax-free “reorganization” but sale or exchange. 
LeTulle y. Scofield, 415.

3. Deductions. Allowance depends on clear provision therefor. 
Deputy v. du Pont, 488.

4. Id. Loss on sale to corporation wholly owned by taxpayer 
not deductible; this conclusion not inconsistent with prior interpre-
tations of income tax laws. Higgins v. Smith, 473.

5. Id. “Ordinary and necessary” expenses of “trade or busi-
ness”; “interest on indebtedness.” Deputy v. du Pont, 488.

6. Id. Deduction for Depreciation of business property con-
veyed by taxpayer in transaction which in reality was mortgage. 
Helvering v. Lazarus & Co., 252.

7. Id. Depletion. Allowance for depletion of oil wells; limita-
tion of allowance; meaning of “net income from the property”; 
deduction of development expenses in computing percentage de-
pletion allowance; validity and construction of Treasury Regula-
tions. Helvering v. Wilshire Oil Co., 90; F. H. E. Oil Co. v. Hel-
vering, 104.

8. Corporations. Capital stock tax under Industrial Recovery 
Act; basis of value of capital stock; “first return”; amendment 
of return. Haggar Co. v. Commissioner, 389.

9. Gift Tax. Gift tax and estate tax are in pari materia and 
must be construed together. Estate of Sanford v. Commissioner, 
39.

10. Id. Gift in tr.ust reserving power in donor to alter in any
way not beneficial to himself, was incomplete and not subject to 
gift tax under 1924 Act; effect of administrative practice and 
regulations. Id. •
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11. Id. Gift in trust reserving power in donor to change bene-
ficiaries other than himself was incomplete and not subject to gift 
tax under 1932 Act; application of Treasury Regulation. Rasquin 
v. Humphreys, 54.

12. Estate Tax. Transfer not taxable as gift because of reserva-
tion of power in donor, becomes subject to death taxes on donor’s 
death. Estate of Sanford v. Commissioner, 39.

III. State Taxation.
1. Immunity. Mortgages taken by Home Owners’ Loan Cor-

poration immune from Maryland tax. Pittman v. Home Owners’ 
Loan Corp., 21.

2. Id. Corporation operating bath house in Hot Springs Na-
tional Park taxable under Arkansas Unemployment Compensation 
Law. Buckstaff Co. v. McKinley, 358.

3. Foreign Corporations. Privilege tax; validity of measure. 
Ford Motor Co. v. Beauchamp, 331.

4. Inheritance Tax. Transaction involving foreign-held federal 
reserve notes was taxable transfer in contemplation of death. 
Pearson v. McGraw, 313.

5. Liability of County for interest, in suit by United States on 
behalf of Indian allottee for recovery of taxes. Board of Comm’rs 
v. U. S., 343.

TELEPHONE COMPANIES. See Communications Act, 1-2.

TRANSFER. See Constitutional Law, V, (A), 9.

TRANSPORTATION. See Constitutional Law, II, 3.

TRIAL. See Criminal Law, 1.
1. Criminal Cases. Accused entitled to opportunity to prove 

that case against him was tainted by illicit wire-tapping. Nardone 
v. U. S., 338.

2. Id. Instructions to Jury. Failure of accused to testify; right 
to instruction that no presumption raised against him; refusal of 
instruction was not merely technical error. Bruno v. U. S., 287.

3. Claim of prejudicial error arising out of District Court’s 
rulings on evidence, rejected. Higgins n . Smith, 473.

TRUSTS. See Taxation, II, 10-12.
UNEMPLOYMENT COMPENSATION. See Constitutional Law,

I, 2; Taxation, III, 2.

UNIONS. See Labor Relations Act, 1-7.

VALUATION. See Interstate Commerce Acts, 1.
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VENUE.
1. Federal Courts. Districts. Judicial Code § 51 accords to 

defendant mere privilege of objecting to venue in districts where 
he may not be compelled to answer. Neirbo Co. v. Bethlehem 
Shipbuilding Corp., 165.

2. Id. Privilege accorded by § 51 maybe surrendered; surrender 
may be regarded as a waiver or a consent to be sued. Id.

3. Id. Foreign corporation’s designation under valid state law 
of agent on whom process could be served was consent to be sued 
in federal courts of that State. Id.

WAIVER. See Venue, 2-3.

WIRE-TAPPING. See Communications Act, 1-2.

WITNESSES. See Criminal Law, 2.

WORKMEN’S COMPENSATION. See Puerto Rico.

YEAST. See Patents for Inventions, 1-3.
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