
DECISIONS PER CURIAM, ETC., FROM APRIL 18, 
1939, THROUGH JUNE 5, 1939.*

No. —, original. Ex parte  Harmon  Metz  Waley ; 
and

No. —, original. Ex parte  John  F. Struth ers . April 
24, 1939. Motions for leave to file petitions for writs of 
habeas corpus denied.

No. 514. National  Labor  Relat ions  Board  v . Fain - 
blatt  et  al . April 24, 1939. It is ordered that the 
entry in this case in the Journal of this Court for April 
17, 1939, be amended by striking out the words “Mr. 
Justice Frankfurter took no part in the consideration 
or decision of this case.”

Reported as amended, 306 U. S. 601.

No. 339. Long  et  al ., Membe rs  of  the  State  Tax  
Comm iss ion  of  Alabama , et  al . v . Stokes , Commis -
si oner  of  Finance  and  Taxation . Appeal from the 
Supreme Court of Tennessee. April 28, 1939. John C. 
Curry, State Tax Commissioner of Alabama, substituted 
as a party appellant in the place and stead of Henry S. 
Long, John P. Kohn, Sr., and W. W. Ramsey; and George 
F. McCanless, present Commissioner of Finance and Tax-
ation of Tennessee, substituted as the party appellee in 
the place and stead of Walter Stokes, Jr., on motion of 
Mr. Charles S. Trdbue, Jr., for the appellants. Ante, 
p. 357.

No. 856. Hines  v . Texas ;
No. 857. Ryan  v . Same ;

* For decisions on applications for certiorari, see post, pp. 617, 621 ; 
for rehearing, p. 649. For cases disposed of without consideration by 
the Court, p. 648.
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No. 858. Brown  v . Same ; and
No. 859. Hunter  v . Same . Appeals from the Court 

of Criminal Appeals of Texas. Decided May 1, 1939. 
Per Curiam: The appeals are dismissed for want of juris-
diction. Section 237 (a), Judicial Code, as amended by 
the Act of February 13, 1925 (43 Stat. 936, 937). Treat-
ing the papers whereon the appeals were allowed as peti-
tions for writs of certiorari, as required by § 237 (c) of 
the Judicial Code, as amended (43 Stat. 936, 938), cer-
tiorari is denied. The motions for leave to proceed 
further in forma pauperis are denied. Reported below: 
136 Tex. Cr. R. 60, 94, 95, 140; 123 S. W. 2d 659-661.

No. 742. Missi ssip pi ex  rel . Rice , Attor ney  Gen -
eral , et  al . v. Unite d  Stat es  et  al . Appeal from the 
District Court of the United States for the Southern 
District of Mississippi. Argued April 24, 1939. Decided 
May 1, 1939. Per Curiam: The decree is affirmed. 
Interstate Commerce Comm’n v. Union Pacific R. Co., 
222 U. S. 541, 547-548; Los Angeles Switching Case, 234 
U. S. 294, 311-312;, United States v. American Tin Plate 
Co., 301 U. S. 402, 411. Messrs. E. R. Holmes, Jr. and 
Russell Wright, with whom Mr. Greek L. Rice, Attorney 
General of Mississippi, was on the brief, for appellants. 
Solicitor General Jackson, Assistant Attorney General 
Arnold, and Messrs. Wendell Berge, Elmer B. Collins, 
Frank Coleman, J. Stanley Payne, and Daniel W. 
Knowlton were on a brief for the United States et al. 
Messrs. W. A. Northcutt and Elmer A. Smith were on a 
brief for the railroad appellees. Mr. Louis A. Schwartz 
was on a brief for the New Orleans Joint Traffic Bureau, 
appellee.

No. —, original. Ex parte  Josep h  Poresky . May 1, 
1939. Application denied.
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No. —, original. Ex parte  Mark  0. Davis . May 1, 
1939. Motion for leave to file petition for writ of man-
damus denied.

No. —. Stone r  v . Board  of  Comm is si oners  of  
Boulder  County . May 1, 1939. Motion for mandate 
denied.

No. 748. Ford  Motor  Co . v . Clark , Secre tary  of  
State  of  Texas , et  al . May 1, 1939. Motion to substi-
tute Tom L. Beauchamp, present Secretary of State, and 
Gerald Mann, present Attorney General, as parties re-
spondent in place of Edward Clark and William Mc-
Craw, respectively, granted. Reported below: 100 F. 
2d 515.

No. 532. Depp e v . General  Motors  Corp . May 1, 
1939. Petition for reopening denied. Mr. William P. 
Deppe, pro se. No appearance for respondent. Reported 
below: 98 F. 2d 813.

No. 906. Rosehi ll  Cemete ry  Co . v . Stee le . Appeal 
from the Supreme Court of Illinois. Decided May 15, 
1939. Per Curiam: The motion of the appellee to dis-
miss the appeal is granted, and the appeal is dismissed 
for want of a properly presented substantial federal 
question. (1) Willoughby v. Chicago, 235 U. S. 45, 49; 
Cleveland & Pittsburgh R. Co. v. Cleveland, 235 U. S. 
50, 53; Mellon v. O’Neil, 275 U. S. 212, 214-215; (2) 
Violet Trapping Co. v. Grace, 297 U. S. 119, 120; Ingra-
ham n . Hanson, 297 U. S. 378, 381; Schenebeck v. Mc-
Crary, 298 U. S. 36, 37. Mr. Carroll J. Lord for appel-
lant. Mr. Henry N. Shabsin for appellee. Reported 
below: 370 Ill. 405; 19 N. E. 2d 189.
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No. —, original. Ex parte  John  P. Goodman ; and 
No. —, original. Ex parte  Richar d  Bundy . May 15, 

1939. Motions for leave to file petitions for writs of 
certiorari denied.

No. —, original. Ex parte  Harper  Blattenberger . 
May 15, 1939. Motion for leave to file petition for writ 
of habeas corpus denied.

No. 11, original. Texas  v . Flori da  et  al . Decree en-
tered May 15, 1939, reported in 306 U. S. 435.

No. 532. Depp e  v . General  Motors  Corp . May 15, 
1939. The petition filed May 6, 1939, is stricken from the 
files as scandalous.

No. 902. Carolene  Products  Co . v . Wallace , Secre -
tary  of  Agriculture , et  al . Appeal from the District 
Court of the United States for the District of Columbia. 
Decided May 22, 1939. Per Curiam: The motion of the 
appellees to affirm is granted and the order denying a 
temporary injunction is affirmed. Alabama v. United 
States, 279 U. S. 229, 231; United Gas Co. v. Public 
Service Commn, 278 U. S. 322, 326-327; National Fire 
Ins. Co. v. Thompson, 281 U. S. 331, 338. Messrs. Frank 
K. Nebeker and George N. Murdock for appellant. 
Solicitor General Jackson for appellees. Reported below: 
27 F. Supp. 110.

No. 907. Maryla nd  Jockey  Club  v . Spenc er  
et  al . Appeal from the Court of Appeals of Maryland. 
Decided May 22, 1939. Per Curiam: The motion of the 
appellees to dismiss is granted and the appeal is dismissed 
for want of a substantial federal question. (1) Car-
michael v. Southern Coal Co., 301 U. S. 495, 521-523; 
Thomas v. Gay, 169 U. S. 264, 278-280; Cincinnati
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Soap Co. v. United States, 301 U. S. 308, 313; Rapid 
Transit Corp. v. New York, 303 U. S. 573, 584—587; (2) 
Fort Smith Light Co. v. Paving District, 274 U. S. 387, 
391; Missouri Ry. Co. v. Mackey, 127 U. S. 205, 209; Ra-
pid Transit Corp. n . New York, supra, at pp. 578-579. 
Messrs. Stuart S. Janney and Frank B. Ober for appel-
lant. Messrs. William C. Walsh, Wm. L. Henderson, and 
Randolph Barton, Jr. for appellees. Reported below: 
176 Md. 82; 4 A. 2d 124, 479.

No. —, original. Ex parte  Richar d  Paul  Billi ngs ; 
and

No. —, original. Ex parte  How ard  H. Higley . May 
22, 1939. Motions for leave to file petitions for writs of 
habeas corpus denied.

No. —. In  the  Matter  of  Johnnie  Caes ar . May 
22, 1939. Application for writ of prohibition denied.

No. 441. Electric  Storage  Battery  Co . v . Shimadzu  
et  al . May 22, 1939. The opinion is amended by strik-
ing out the word “them” at the end of the first full para-
graph on page 11, and substituting “the claims in suit”; 
and by striking out the words “invalidity of” in the next 
to the last line of the opinion and substituting therefor 
the words “dismissal as to.” The petitions for rehearing 
are denied.

Reported as amended, ante, p. 5.

No. 498. Bonet , Treas urer  of  Puerto  Rico , v . 
Yabucoa  Sugar  Co . May 22, 1939. The opinion of the 
Court announced March 27, 1939, is amended in the 
following particulars:

In the first complete sentence on page 3, the word “re-
fund” is stricken and the word “relief” inserted in lieu
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thereof, and omission of quoted matter in the third com-
plete sentence is indicated, so that the first three sentences 
will read: “Such a taxpayer can sue at law under these 
sections only if he has been denied relief by both the 
Treasurer and the Board of Review and Equalization of 
the Island. But these sections nowhere expressly author-
ize appeal from the Treasurer to the Board by one who 
paid taxes without protest. And § 76 (b), which the 
Circuit Court of Appeals interpreted as authorizing suit 
by a taxpayer who paid without protest, expressly pro-
hibits suit in court ‘until a claim for refund or credit has 
been duly filed with . . . the Board of Review and 
Equalization on appeal, according to the provisions of 
law in that regard, and the regulations established in 
pursuance thereof.’ ”

The petition for rehearing is denied.
Reported as amended, 306 U. S. 505.

No. —, original. Ex parte  Edd . Potter ;
No. —, original. Ex parte  Ralph  Mark ; and
No. —, original. Ex par te  Lloyd  Rubin . May 29, 

1939. Motions for leave to file petitions for writs of 
habeas corpus denied.

No. —, original. Ex parte  Harm on  Metz  Wale y . 
May 29, 1939. Application denied.

No. —. United  States  v . Nardone  et  al . May 29, 
1939. Motion for bail denied.

No. 738. Gump  v . Calif orni a  et  al . May 29, 1939. 
Motion to vacate the order of denial and to reconsider 
the petition for writ of certiorari as amended denied. 
Edgar Roy Gump, pro se. No appearance for respond-
ents.
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No. 923. Holle y  v . General  American  Life  Insur -
ance  Co. et  al . May 29, 1939. Motion to substitute 
Ray B.- Lucas, present Superintendent of the Insurance 
Department of the State of Missouri, as a party respond-
ent in the place and stead of George A. S. Robertson, 
deceased, granted. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Eighth Circuit denied. 
Mr. Chelsea 0. Inman for petitioner. Messrs. Fred L. 
Williams, Earl F. Nelson, and Allen May for respondent. 
Reported below: 101 F. 2d 172.

No. 945. City  and  County  of  Denver  v . Colorado . 
Appeal from the Supreme Court of Colorado. Decided 
June 5, 1939. Per Curiam: The appeal is dismissed for 
want of a substantial federal question. Pawhuska v. 
Pawhuska Oil & Gas Co., 250 U. S. 394; Trenton v. 
New Jersey, 262 U. S. 182; Williams v. Mayor, 289 U. S. 
36, 40. Messrs. Malcolm Lindsey and Thomas H. Gib-
son for appellant. No appearance for appellee. Reported 
below: 103 Colo. 565; 88 P. 2d 89.

No. 975. Kansas  Farmer s ’ Union  Royalty  Co. et  al . 
v. Hushaw . Appeal from the Supreme Court of Kansas. 
Decided June 5, 1939. Per Curiam: The appeal is dis-
missed for want of a substantial federal question. (1) 
Jackson v. Lamphire, 3 Pet. 280, 280-290; Vance v. 
Vance, 108 U. S. 514, 520; (2) Davis v. Mills, 194 U. S. 
451, 456-457; Montoya v. Gonzales, 232 U. S. 375; (3) 
Bell’s Gap Railroad Co. v. Pennsylvania, 134 U. S. 232, 
237; Ohio Oil Co. v. Conway, 281 U. S. 146, 159. Messrs. 
B. I. Litowich, L. E. Clevenger, and & H. King for appel-
lants. No appearance for appellee. Reported below: 
149 Kan. 64; 86 P. 2d 559.

No. 982. Nevin , Survi ving  Executor , et  al . v . 
Martin , Tax  Commis sioner , et  al . Appeal from the
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District Court of the United States for the District of 
New Jersey. Decided June 5, 1939. Per Curiam: The 
motion to affirm is granted and the judgment is affirmed. 
Worcester County Trust Co. v. Riley, 302 U. S. 292. 
Mr . Justi ce  Butler  dissents. The Chief  Just ice  and 
Mr . Justice  Mc Reynol ds  took no part in the consid-
eration or decision of this case. Mr. Alfred E. Driscoll 
for appellants. Mr. William A. Moore for appellees. 
Reported below: 22 F. Supp. 836.

No. —. Ex parte  Josep h  J. Mc Carthy . June 5,1939. 
Application for an order allowing appeal denied.

No. —. Pores ky  v . Ely . June 5, 1939. Petition for 
appeal denied.

No. —, original. Ex par te  Fred  Hartze ll  West . 
June 5, 1939. Motion for leave to file petition for writ 
of habeas corpus denied.

No. 449. Newark  Fire  Insurance  Co . v . State  
Board  of  Tax  Appeals  et  al . ; and

No. 456. Univers al  Insurance  Co . et  al . v . Same . 
June 5, 1939. It is ordered that the opinion of Mr . 
Justi ce  Reed  entered on May 29, 1939, be corrected by 
striking therefrom the words at the end thereof:

“The judgments in both cases are affirmed.”
Reported as amended, ante, p. 313.

No. 441. Electri c  Storage  Battery  Co. v. Shimadzu  
et  al . June 5, 1939. Motion of the respondents for leave 
to file a second petition for modification of the decision 
and judgment of this Court and for recall and modifica-
tion of its mandate granted. The opinion is amended by
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striking out of the second full paragraph on page 12, in 
the first line, the word “that” and the words “is invalid,” 
and inserting, after the word “decision,” the words “as 
to.” In other respects the petition is denied.

Reported as amended, ante, p. 5; see also, ante, p. 613.

DECISIONS GRANTING CERTIORARI, FROM 
APRIL 18, 1939, THROUGH JUNE 5, 1939.

Nos. 745 and 746. Botel er , Trustee , v . Ingel s , Di-
rect or  of  Motor  Vehicles  of  Calif ornia , et  al . April 
24, 1939. Petition for writs of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit granted. Mr. 
Thomas S. Tobin for petitioner. Messrs. Earl Warren 
and Frank W. Richards for respondents. Reported be-
low: 100 F. 2d 915.

No. 767. National  Labor  Relat ions  Board  v . New -
port  News  Shipb uilding  & Dry  Dock  Co . April 24, 
1939. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fourth Circuit granted. Solicitor 
General Jackson and Mr. Charles Fahy for petitioner. 
Messrs. Fred H. Skinner, John Marshall, H. H. Rumble, 
and Percy Carmel for respondents. Reported below: 
101 F. 2d 841.

No. 867. John  Hancock  Mutual  Life  Insurance  
Co. v. Bartels . April 24, 1939. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit granted. Mr. John H. Bickett, Jr. for petitioner. 
No appearance for respondent. Reported below: 100 F. 
2d 813.

No. 847. Cities  Service  Oil  Co . v . Dunlap  et  al . 
May 1,1939. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit granted. Messrs.
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