
INDEX

ABANDONMENT. See Evidence, 5; Patents for Inventions, 4.

ADMINISTRATIVE PROCEEDINGS. See Aliens, 3.
1. Generally. Construction of statute creating administrative 

agency and providing for judicial review of its action; function of 
court and agency. U. S. v. Morgan, 183.

2. Review of Orders of administrative bodies; “negative” and 
“affirmative” orders. Rochester Telephone Corp. v. U. S., 125.

ADMIRALTY.
Amendments of Rules, p. 653.

AFFIDAVIT.
Requisites. Qualification of notary. Rorick v. Devon Syndicate, 

299.

AGRICULTURAL ADJUSTMENT ACT.
Validity of tobacco marketing provisions. Mulford v. Smith, 38.

AGRICULTURAL MARKETING AGREEMENT ACT.
1. Validity and Construction of Act and orders of Secretary 

thereunder. U. S. v. Rock Royal Co-op., 533; H. P. Hood & 
Sons v. U. S., 588.

2. Referendum on amendments of order; restriction to particular 
producers. H. P. Hood & Sons v. U. S., 588.

3. Reinstatement of Order. Necessity of finding that policy of 
Act will be effectuated. Id.

ALCOHOL ADMINISTRATION ACT. See Jurisdiction, II, 4.

ALIENS. See Citizenship.
1. Deportation. Grounds. Alien who after entry became mem-

ber of proscribed organization but ceased to be a member before 
arrest, held not deportable under 1918 Act. Kessler v. Strecker, 22.

2. Id. Reversal of ruling that evidence was insufficient to sustain 
finding that alien believes in and teaches overthrow of Government, 
not justified by record. Id.

3. Id. Conclusiveness of administrative order for deportation 
when issue of citizenship not raised. Id.
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686 INDEX.

AMENDMENT. See Constitutional Law, 1,1-3; Rules.

AMOUNT IN CONTROVERSY. See Jurisdiction, I, 7; IV, 10-11.

ANTITRUST ACTS.
1. Sherman Act as affecting agreement under Agricultural Mar-

keting Agreement Act giving cooperatives monopoly. U. S. v. Rock 
Royal Co-op., 533.

2. State Statute forbidding combinations of owners of copyrighted 
musical compositions; suit to restrain enforcement. Gibbs v. 
Buck, 66.

ASSEMBLY. See Constitutional Law, VI, (A), 1; VI, (B), 1-3.

ASSOCIATIONS. See Parties, 1.

ATTACHMENT.
1. Validity under Ohio law of attachment or garnishment ob-

tained after filing of petition and issuance of summons but prior 
to personal service or before commencement of service by publica-
tion. Rorick v. Devon Syndicate, 299.

2. Extension of attachment or garnishment to other property of 
same defendant after removal of suit from state to federal court. 
Id.

ATTORNEY’S PEES.
Allowance of costs “as between solicitor and client”; timeliness 

of application made after expiration of term at which decree was 
entered. Sprague v. Ticonic Bank, 161.

AUTOMOBILES. See Intoxicating Liquors, 2; Motor Carrier Act. 

BANKRUPTCY.
Priority. Debts Due United States. R. S. § 3466 inapplicable 

to general claim transferred to United States, or to which it became 
subrogated, after petition filed. U. S. v. Marxen, 200.

BONDS. See Payment, 1-2.

BRIDGES.
Toll Bridges. Rate of Toll. Reduction of tolls; effect of pro-

visions of California Political Code; reduction as confiscatory; 
validity of procedure; regulation of one of owner’s two bridges. 
American Bridge Co. v. Railroad Comm’n, 486.

BUSINESS SITUS. See Evidence, 9.

CARRIERS. See Interstate Commerce Acts; Motor Carrier Act.

CESSION. See Indians.
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CHILD LABOR AMENDMENT.
Efficacy of ratification by State after previous rejection; vitality 

of proposal as affected by lapse of time. Coleman v. Miller, 433.

CHIPPEWA INDIANS. See Indians.

CITIZENS. See Citizenship; Constitutional Law, VI, (B), 1-2.

CITIZENSHIP.
Native Citizen. Expatriation. Child born here of alien parents 

is citizen; dual nationality; loss of citizenship; expatriation; right 
of election; naturalization treaty; relief of native citizen threat-
ened with deportation. Perkins v. Elg, 325.

CIVIL RIGHTS. See Constitutional Law, VI, (A), 1-2; VI, 
(B), 1-6.

Racial Discrimination. Action for Damages. Negro who, by 
officers under discriminatory statute, was denied registration for 
voting, had right of action under R. S. § 1979. Lane v. Wilson, 268.

CLASS SUIT. See Jurisdiction, IV, 11.

COMMERCE. See Constitutional Law, II, 1-3; Interstate Com-
merce Acts; Jurisdiction, IV, 5.

COMMUNICATIONS ACT.
Jurisdiction of Communications Commission. Finding that tele-

phone company was under “control” of other, sustained. Roches-
ter Tel. Corp. v. U. S., 125.

COMMUNISM. See Aliens, 1-2.
Purposes and Aims of Communist Party. Unnecessary in this 

case to notice or decide. Kessler v. Strecker, 22.

CONFISCATION. See Bridges.

CONNALLY ACT.
Construction and application. U. S. v. Powers, 214.

CONSTITUTIONAL LAW. See Civil Rights; Jurisdiction.
I. Miscellaneous, p. 688.

II. Commerce Clause, p. 689.
III. Second Amendment, p. 689.
IV. Fifth Amendment, p. 689.
V. Tenth Amendment, p. 689.

VI. Fourteenth Amendment.
(A) Due Process Clause, p. 689.
(B) Privileges and Immunities, p. 690.

VII. Fifteenth Amendment, p. 690.
VIII. Twenty-first Amendment, p. 691.
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CONSTITUTIONAL LAW—Continued.
I. Miscellaneous.

1. Constitutional Amendment. Ratification. Efficacy of ratifi-
cation by State after previous rejection is political question for 
Congress to determine; federal court may not restrain state officers 
from certifying ratification because of previous rejection. Coleman 
v. Miller, 433.

2. Id. Whether proposed amendment lost vitality by lapse of 
time is for Congress to determine. Id.

3. Id. Governor’s certification of ratification without knowledge 
of injunction proceeding left no justifiable controversy. Chandler 
v. Wise, 474.

4. Judiciary. Compensation of Judges. Diminution. Validity 
of nondiscriminatory income tax on compensation of subsequently 
appointed judge. O’Malley v. Woodrough, 277.

5. Federal Legislation Generally. Validity. Motive of Congress 
in exercising power irrelevant. Mulford v. Smith, 38.

6. Construction of Statutes so as to avoid doubts of constitutional 
validity. Driscoll v. Edison Co., 104.

7. Powers of Congress. Rights created by private contract can 
not restrict exercise by Congress of its powers. Guaranty Trust 
Co. v. Henwood, 247.

8. Id. Validity of Agricultural Marketing Agreement Act of 1937 
and orders thereunder regulating marketing and prices of milk, 
United States v. Rock Royal Co-op., 533; H. P. Hood & Sons v. 
U. S., 588.

9. National Firearms Act. Validity of restriction on sawed-off 
shotguns. U. S. v. Miller, 174.

10. Delegation of Power. Provisions of Agricultural Adjustment 
Act of 1938 for fixing and allotting quotas did not unconstitutionally 
delegate legislative power to Secretary of Agriculture. Mulford v. 
Smith, 38.

11. Id. Agricultural Marketing Agreement Act of 1937 did not 
unconstitutionally delegate legislative power.  United States v. 
Rock Royal Co-op., 533.

*

12. Ex Post Facto Laws. U. S. v. Powers, 214.

13. Challenging Validity of Act. Who entiled to challenge Act.
U. S. v. Rock Royal Co-op., 533.
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CONSTITUTIONAL LAW—Continued.
II. Commerce Clause.

1. Federal Regulation. Sales in intrastate commerce. Muljord 
v. Smith, 38; U. S. v. Rock Royal Co-op., 533.

2. Federal Regulation. Marketing. Validity of tobacco market-
ing provisions of Agricultural Adjustment Act of 1938. Muljord 
v. Smith, 38.

3. Id. Power of Congress over prices of milk in interstate com-
merce; validity of Agricultural Marketing Agreement Act of 1937 
and orders of Secretary thereunder. U. S. v. Rock Royal Co-op., 
533; H. P. Hood & Sons v. U. S., 588.

III. Second Amendment.
National Firearms Act valid. U. S. v. Miller, 174.

IV. Fifth Amendment.
1. Liberty and Property. “Handler” not deprived of liberty and 

property without due process by Agricultural Marketing Agree-
ment Act of 1937. U. S. v. Rock Royal Co-op., 533.

2. Contracts. Application of Joint Resolution of June 5, 1933, 
to bonds payable in either United States or foreign currency, not 
violative of Fifth Amendment. Guaranty Trust Co. v. Henwood, 
247.

3. Estate Tax. Inclusion of proceeds of War Risk Insurance 
policy in gross estate of veteran for estate tax, valid. U. S. Trust 
Co. v. Helvering, 57.

4. Discriminatory Acts. Agricultural Marketing Agreement 
Act of 1937 not invalid as discriminatory. U. S. v. Rock Royal 
Co-op., 533.

5. Ex Post Facto Laws. U. S. v. Powers, 214.
6. Retroactive Laws. Application of Agricultural Adjustment 

Act to marketing year 1938 did not deprive producers of property 
without due process. Muljord v. Smith, 38.
V. Tenth Amendment.

National Firearms Act no invasion of reserved powers of States. 
U. S. v. Miller, 174.

VI. Fourteenth Amendment.
(A) Due Process Clause.
1. Free Speech and Assembly. Ordinances forbidding distribu-

tion of printed matter and holding public meetings without permit, 
void. Hague v. C. I. 0., 496.

161299°—39----- 44
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CONSTITUTIONAL LAW—Continued.
2. Id. Corporation may not assert “civil rights.” Id.
3. Taxation. Corporations. Intangibles. State tax on capital 

stock and surplus of domestic corporation—resisted on ground that 
tax domicile of corporation and business situs of its intangibles were 
in other State—sustained. Newark Fire Ins. Co. v. State Board, 
313.

4. Taxation. Intangibles. Jurisdiction to Tax. Transfer of in-
tangibles held by trustee in one State but passing under will of 
decedent domiciled in another, may be taxed by both. Curry v. 
McCartless, 357.

5. Id. State may tax relinquishment at death, by one there 
domiciled, of power to revoke trust of intangibles held by trustee 
under trust created and administered in other State. Graves v. 
Elliott, 383.

6. Public Utilities. Rates. Determination of rate base; ade-
quacy of 6% return. Driscoll v. Edison Co., 104.

7. Toll Bridges. Rates. Procedure in reduction of tolls did not 
deny due process; order reducing tolls not shown to be confiscatory. 
American Bridge Co. v. Railroad Comm’n, 486.

(B) Privileges and Immunities.
1. Privileges. Encroachments. Freedom to disseminate infor-

mation concerning provisions of the National labor Relations Act, 
and to assemble peaceably for discussion thereof, is privilege or 
immunity of citizen of United States protected against state action 
by § 1 of Fourteenth Amendment. Hague v. C. I. 0., 496.

2. Id. Privilege of citizen to use streets and parks may not in 
guise of regulation be abridged or denied. Id.

3. Id. Ordinance forbidding public assembly without permit 
from official, who may refuse upon his mere opinion that disturb-
ances would thereby be prevented, void. Id.

4. Id. Ordinance forbidding distribution of printed matter, 
void. Id.

5. Id. Only natural persons are entitled to privileges and 
immunities secured by Fourteenth Amendment. Id.

6. Id. Whether exemption from searches and seizures proscribed 
by Fourth Amendment is afforded by privileges and immunities 
clause, not decided. Id.

VII. Fifteenth Amendment.
Oklahoma voting law discriminated against Negroes and violated 

Fifteenth Amendment. Lane v. Wilson, 268.



INDEX. 691

CONSTITUTIONAL LAW—Continued.
VIII. Twenty-first Amendment.

Effect of Amendment. Contention that since Twenty-first 
Amendment Congress is without authority to control importation 
of intoxicating liquors, unsubstantial. Jameson & Co. v. Morgen-
thau, 171.

CONTEMPT.
Character of Contempt as civil or criminal; contempt in pro-

ceeding to which United States is party, not necessarily criminal; 
judgment of civil contempt appealable in same manner only as 
judgment in civil case. McCrone v. U. S., 61.

CONTRACTS. See Constitutional Law, I, 7; IV, 2.
1. Nature of Contract. Construction and enforcement. Guar-

anty Trust Co. v. Henwood, 247.
2. Land Grant Contracts. Construction. Southern Pacific Co. 

v. U. S., 393.
CONTROL. See Evidence, 7.

COOPERATIVE MARKETING. See Agricultural Marketing 
Agreement Act.

COPYRIGHTS. See Antitrust Acts, 2.
1. Amendment of Copyright Rules, p. 652.
2. Suit by owners of copyrights to restrain enforcement of state 

statute forbidding and penalizing associations of type in which 
they were profit-sharing members. Gibbs v. Buck, 66.

CORPORATIONS. See Constitutional Law, VI, (A), 2-3.
Taxation by State of incorporation; business situs of intangibles. 

Newark Fire Ins. Co. v. State Board, 313.

COSTS.
Allowance of costs “as between solicitor and client”; timeliness 

of application made after expiration of term at which decree was 
entered. Sprague v. Ticonic Bank, 161.

CRIMINAL LAW. See Contempt.
Offense against temporary statute; punishment after expira-

tion. U. S. v. Powers, 214.

CURRENCY. See Payment, 1.

DEATH. See Taxation, II, 2; III, 2-3.

DEPORTATION. See Aliens, 1-3; Citizenship.
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DOMICILE. See Constitutional Law, VI, (A), 3-5; Taxation, 
II, 1-3.

ELECTIONS.
Requirements for Voting. Discrimination against Negroes. Lane 

v. Wilson, 268.

EQUITY. See Jurisdiction.
Remedy. Extent as affected by public interest involved. U. S. 

v. Morgan, 183.

ESTATE TAX. See Constitutional Law, IV, 3; Taxation, I; II, 2.

EVIDENCE.
1. Presumption as to correctness of Secretary of Agriculture’s 

determination of propriety of differentials under Agricultural Mar-
keting Agreement Act. U. S. v. Rock Royal Co-op., 533.

2. Judicial Notice. Relation of sawed-off shotgun to militia. 
U. S. v. Miller, 174.

3. Date of Invention. Proof of facts as to actual date of inven-
tion in foreign country not precluded by R. S. § 4887. Electric 
Battery Co. v. Shimadzu, 5.

4. Public Use of invention. Id.
5. Abandonment of Invention. Question is one of fact. Id.
6. Novelty in invention; evidence insufficient. Toledo Co. v. 

Standard Parts, 350.
7. Control of telephone company by another. Rochester Tele-

phone Corp. \. U. S., 125.
8. Communism. Unnecessary in this case to notice or decide as 

to purposes and aims of Communist Party. Kessler v. Strecker, 22.
9. Business Situs of corporation’s intangibles; sufficiency of evi-

dence. Newark Fire Ins. Co. v. State Board, 313.

EXEMPTION. See Taxation, II, 2.

EXPATRIATION. See Citizenship.

EX POST FACTO LAWS. See Constitutional Law, I, 12.

FARMERS. See Agricultural Adjustment Act; Agricultural Mar-
keting Agreement Act.

FINDINGS. See Patents for Inventions, 1.

FIREARMS. See National Firearms Act.
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FORFEITURES.
1. In General. Forfeitures not favored; enforced only when 

within letter and spirit of law. U. S. v. One Ford Coach, 219.
2. Liquor Laws. Vehicles. Remission of forfeiture under Liquor 

Law Repeal and Enforcement Act; conditions of remission; “straw 
purchaser” transactions. U. S. v. One Ford Coach, 219.

FREE SPEECH. See Constitutional Law, VI, (A), 1-2; VI, (B), 
1-4.

GARNISHMENT. See Attachment, 1-2.

GOLD BONDS. See Payment, 1-2.

GRANDFATHER CLAUSE.
1. “Grandfather Clause” as affecting validity of voting law. 

Lane v. Wilson, 268.
2. (1 Grandfather Clause” in Motor Carrier Act; construction. 

C. & v. Maher, 148.

GRANTS. See Railroads.
Construction. Doubts resolved in favor of Government. South-

ern Pacific Co. v. U. S., 393.

HABEAS CORPUS.
District Court could not proceed de novo in deportation proceed-

ing when no issue of citizenship raised. Kessler v. Strecker, 22.

HANDBILLS. See Constitutional Law, VI, (A), 1; VI, (B), 4.

HIGHWAYS.
Right of citizen to use. Hague v. C. I. 0., 496.

“HOT OIL” ACT.
Construction and application. U. S. v. Powers, 214.

IMPORTS. See Intoxicating Liquors, 1.

INCOME TAX. See Constitutional Law, I, 4.

INDIANS.
Chippewa Indians. Property. Effect of Act of Jan. 14, 1889; 

guardianship of Congress not abandoned; proceeds of ceded lands; 
authority of Congress to make expenditures. Chippewa Indians 
v. U. S., 1.

INJUNCTION.
1. When Proper Remedy. Restraining enforcement of state 

statute as unconstitutional invasion of coypright. Gibbs v. 
Buck, 66.
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INJUNCTION—Continued.
2. Id. Suit in federal court to restrain enforcement of state 

orders fixing public utility rates; application of Act of May 14, 
1934, limiting jurisdiction of District Courts. Driscoll v. Edison 
Co., 104.

INSOLVENCY. See Bankruptcy.

INTANGIBLE PROPERTY.
Taxation of. Curry v. McCunless, 357; Graves v. Elliott, 383;

Newark Fire Ins. Co. v. State Board, 313.

INTERNATIONAL LAW. See Citizenship; Payment, 1-2.

INTERSTATE COMMERCE ACTS. See Constitutional Law, 
II, 1-3.

1. Tariff Charges. Equitable considerations can not justify fail-
ure of carrier to collect, or of shipper to pay, charges required by 
Act. Baldwin v. Scott County Milling Co., 478.

2. Id. Recovery from shipper of payment made by carrier 
under reparation order subsequently set aside. Baldwin v. Scott 
County Milling Co., 478.

3. Federal Motor Carrier Act. Application of “grandfather” 
clause. U. S. v. Maher, 148.

4. Review of Orders of Commission; distinction between “nega-
tive” and “affirmative” orders abandoned. Rochester Telephone 
Corp. v. U. S., 125.

INTOXICATING LIQUORS.
1. Authority of Congress to control importation of intoxicating 

liquors; effect of Twenty-first Amendment. Jameson & Co. v. 
Morgenthau, 171.

2. Forfeiture of Vehicles seized for unlawful transportation of 
tax unpaid liquor; conditions of remission of forfeiture under 
Liquor Law Repeal and Enforcement Act; “straw purchaser” 
transactions. U. S. v. One Ford Coach, 219.

INVENTION. See Patents for Inventions.

JUDGES.
Compensation. Validity of nondiscriminatory federal income 

tax on salary of subsequently appointed federal judge. O’Malley 
v. Woodrough, 277.

JUDGMENTS.
1. Form and Scope of decree enjoining deprivation of civil 

rights. Hague v. C. I. 0., 496.
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JUDGMENTS—Continued.
2. Declaratory Judgment. Basis for suit for declaratory judg-

ment; scope of judgment. Perkins v. Elg, 325.

JUDICIAL NOTICE. See Evidence, 2.

JURISDICTION.
I. In General, p. 695.

II. Jurisdiction of this Court, p. 696.
III. Jurisdiction of Circuit Courts of Appeals, p. 697.
IV. Jurisdiction of District Courts, p. 697.

References to particular subjects under title Jurisdiction: Ade-
quate Legal Remedy, IV, 6; Administrative Proceedings, I, 8-10; 
Agricultural Adjustment Act, IV, 5; Alcohol Administration Act, 
II, 4; Amount in Controversy, I, 7; IV, 10-12; Case or Contro-
versy, I, 5-6; Certiorari, II, 6-7; Civil Rights, I, 1-2; IV, 1; 
Constitutional Amendment, I, 3-4; II, 7; Contempt, I, 11; Declara-
tory Judgment, I, 13; Deportation Proceedings, IV, 16; Direct 
Review, II, 1-5; Federal Communications Act, IV, 15; Federal 
Power Commission, I, 6; III; Federal Questions, I, 3-4; II, 9-11; 
Injunction, I, 1, 14; IV, 1-9; Interstate Commerce Commission, I, 
9; IV, 14; Moot Controversy, I, 15; Motion to Dismiss, I, 16; 
IV, 13; Motor Carrier Act, I, 9; IV, 14; Negative Orders, I, 8; 
Parties, I, 17; Patents for Inventions, I, 12; Political Questions, 
I, 3-4; Scope of Review, II, 6-8; State Officers, I, 3-5; IV, 4; 
State Statutes, IV, 3-4, 9; Subject Matter, I, 1-2; IV, 9; Three 
Judge Court, IV, 2-4; Twenty-first Amendment, II, 3; Urgent 
Deficiencies Act, IV, 15.

I. In General.
1. Subject Matter. Jurisdiction of suit to enjoin municipal 

officers from enforcing ordinances forbidding distribution of printed 
matter and holding public meetings without permit. Hague v. 
C. I. 0., 496.

2. Id. Citizen deprived of civil rights may seek redress in 
federal court without exhausting judicial (distinguished from 
administrative) remedy in state court. Lane v. Wilson, 268.

3. Federal Questions. Suit by members of state legislature to 
compel proper record of legislative action on Child Labor Amend-
ment involved federal questions under Art. V of Constitution. 
Coleman v. Miller, 433.

4. Political Questions. Federal court may not restrain state 
officers from certifying ratification of proposed constitutional 
amendment because of previous rejection. Coleman v. Miller, 433.
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JURISDICTION—Continued.
5. Non-Justiciable Controversy. Governor’s certification of rati-

fication without knowledge of injunction proceeding left no justici-
able controversy. Chandler v. Wise, 474.

6. “Case” or “Controversy.” Requirements of in proceeding to 
review order of Federal Power Commission. Federal Power 
Comm’n v. Pacific Power Co., 156.

7. Amount in Controversy in suit to enjoin deprivation of civil 
rights. Hague v. C. I. 0., 496.

8. Reviewability of orders of administrative bodies; distinction 
between “negative” and “affirmative” orders abandoned. Rochester 
Telephone Corp. v. U. S., 125.

9. Review of Interstate Commerce Commission order under 
Motor Carrier Act. U. S. v. Maher, 148.

10. Review of order of Federal Power Commission denying ap-
proval of proposed transfer; questions of law. Federal Power 
Comm’n v. Pacific Power Co., 156.

11. Appeal from judgment of contempt. McCrone v. U. S., 61.
12. Appeal by defendant from decree adjudging him not guilty of 

infringement of patent but purporting to hold patent valid. Elec-
trical Fittings Corp. v. Thomas & Betts Co., 241.

13. Declaratory Judgment. Basis for suit. Perkins n . Elg, 325.
14. Injunction. Order denying temporary injunction affirmed. 

Carolene Produets Co. v. Wallace, 612.
15. Moot Controversy. United States v. Rock Roy al Co-op.,533.
16. Motion to Dismiss. Gibbs v. Buck, 66.
17. Parties. Coleman v. Miller, 433.

II. Jurisdiction of this Court.
1. Direct Review of proceeding in District Court under Jud. 

Code § 266; where state statute attacked was not of general appli-
cation. Rorick v. Board of Comm’rs, 208.

2. Direct Review. Act of Aug. 1937. Section 3 inapplicable 
unless question raised as to constitutional validity of Act of Con-
gress is substantial. Jameson & Co. v. Morgenthau, 171.

3. Id. Contention that since Twenty-first Amendment Congress 
was without authority to control importation of intoxicating liquors, 
unsubstantial. Id.

4. Id. Suit challenging validity of regulations and administrative 
action under Federal Alcohol Administration Act, but raising no 
substantial question as to validity of Act itself, not within § 3. Id.
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JURISDICTION—Continued.
5. Id. Lacking jurisdiction to review merits under § 3, Court 

vacates decree below and remands case for further proceedings. Id.
6. Scope of Review. Certiorari. Review by certiorari confined 

to questions urged in petition. Rorick v. Devon Syndicate, 299.
7. Review of State Courts. Interest of state legislators in main-

taining effectiveness of their votes on resolution to ratify Child 
Labor Amendment as sufficient to invoke jurisdiction of this Court 
to review decision of state court; certiorari was appropriate. Cole-
man v. Miller, 433.

8. Review of State Courts. Where question as to existence of 
business situs for purpose of taxation is basis for claim of federal 
right, determination is for this Court. Newark Fire Ins. Co. v. 
State Board, 313.

9. Federal Question. Claim of denial of procedural due process 
not sustained by record. American Bridge Co. v. Railroad 
Comm’n, 486.

10. Federal Question. Dismissal for want of. Maryland Jockey 
Club v. Spencer, 612; Denver v. Colorado, 615; Kansas Farmers’ 
Co. v. Hushaw, 615.

11. Federal Question. Dismissal for want of properly presented 
substantial federal question. Rosehill Cemetery Co. v. Steele, 611.

12. Dismissal for want of jurisdiction. Hines v. Texas, 609.

III. Jurisdiction of Circuit Courts of Appeals.
Review of Order of Federal Power Commission denying applica-

tion of power companies for approval of transfer. Federal Power 
Comm’n v. Pacific Power Co., 156.

IV. Jurisdiction of District Courts.

1. Redress of Civil Rights. Jurisdiction to enjoin municipal 
officers from enforcing ordinances forbidding distribution of printed 
matter and holding public meetings without permit. Hague v. 
C. I. 0., 496.

2. Three Judge Court. Act of Aug. 21^, 1937, § 3 inapplicable 
unless question of constitutional validity of Act is substantial. 
Jameson & Co. v. Morgenthau, 171.

3. Three Judge Court. Jud. Code § 266 inapplicable where chal-
lenged statutes were not legislation “of general application.” 
Rorick v. Board of Comm’rs, 208.

4. Id. Joinder of state officers whose duties under challenged 
statute are local, does not confer jurisdiction. Id.
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JURISDICTION—Continued.
5. Laws Regulating Commerce. Suit by producers to enjoin 

warehousemen from deducting penalties under Agricultural Adjust-
ment Act of 1938: suit not barred by R. S. § 3224. Mulford v. 
Smith, 38.

6. Equity Jurisdiction. Adequate Legal Remedy. Suit by pro-
ducers to enjoin warehousemen from deducting penalties under 
Agricultural Adjustment Act of 1938. Mulford v. Smith, 38.

7. Id. Injunction. Suit attacking temporary rates ordered by 
Pennsylvania Commission not within provisions of Act of May 14, 
1934, limiting jurisdiction. Driscoll v. Edison Co., 104.

8. Disposition of funds paid into court under Packers & Stock- 
yards Act order subsequently set aside. U. S. v. Morgan, 183.

9. Matter in Controversy. In suit to restrain enforcement of 
statute prohibiting or regulating a business, the right to carry on 
the business free from the prohibition or regulation is the matter 
in controversy. Buck v. Gallagher, 95.

10. Jurisdictional Amount. Suit to redress deprivation of civil 
rights. Hague v. C. I. 0., 496.

11. Jurisdictional Amount. Class Suit. When properly de-
termined on bill and motion to dismiss; burden on plaintiff to show 
existence; jurisdictional amount in class suit—aggregation; amount 
in controversy in suit to restrain enforcement of statute prohibit-
ing business; cost of compliance as evidence of value involved; 
admitted allegations supported finding as to existence of jurisdic-
tional amount. Gibbs v. Buck, 66; see also, Buck v. Gallagher, 95.

12. Dismissal of bill without allowing plaintiffs opportunity to 
produce evidence of cost of complying with statute and of value of 
property rights affected by it, was error. Buck v. Gallagher, 95.

13. Motion to Dismiss. How determined; grant or refusal before 
answer largely in discretion of trial court; properly overruled where 
allegations of bill raised grave doubts’ as to constitutionality of Act 
attacked. Gibbs v. Buck, 66.

14. Review of Orders of Interstate Commerce Commission. 
Order denying certificate of convenience and necessity under Motor 
Carrier Act, holding “grandfather” clause of § 206 (a) of Act inap-
plicable to applicant, reviewable in suit to set aside and annul. 
U. S. v. Maher, 148.

15. Review of Orders of Federal Communications Commission. 
Urgent Deficiencies Act. Order determining status of telephone 
company as one subject to jurisdiction under § 2 (b) of Communi-
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JURISDICTION—Continued.
cations Act because of its control by another, reviewable. Roches-
ter Telephone Corp. v. U. S., 125.

16. Deportation Proceedings. District Court could not proceed 
de novo in habeas corpus when no issue of citizenship raised. 
Kessler v. Strecker, 22.

LABOR RELATIONS ACT.
Dissemination of information concerning provisions, and peace-

able assembly for discussion thereof, as privilege of citizen of United 
States protected against state action. Hague v. C. I. 0., 496.

LEGISLATURE.
1. Composition of Legislature. Whether Lieutenant Governor of 

Kansas was part of “legislature,” entitled to vote on ratification of 
proposed amendment to Federal Constitution, not decided. Cole-
man v. Miller, 433.

2. Efficacy of Ratification of amendment to Federal Constitution; 
federal court without jurisdiction to restrain certification. Id.

LIQUOR LAW REPEAL ACT. See Intoxicating Liquors.

MANDATE.
Effect. Sprague v. Ticonic Bank, 161.

MARKETING. See Constitutional Law, II, 2-3.

MILITIA. See Constitutional Law, III.

MILK.
Federal regulation of marketing and prices of milk in interstate 

commerce. U. S. v. Rock Royal Co-op., 533.

MONOPOLY.
State statute forbidding combinations of owners of copyrighted 

musical compositions; suit to restrain enforcement. Gibbs v. 
Buck, 66.

MOTION TO DISMISS. See Jurisdiction, IV, 13.

MOTIVE. See Constitutional Law, I, 5.

MOTOR CARRIER ACT.
1. Grandfather Clause. Application. U. S. v. Maher, 148.
2. Id. Where application for certificate based solely on “grand-

father” clause denied, Commission not obliged to inquire whether 
it should be allowed under general provisions of § 207 (a). Id.

MOTOR VEHICLES. See Intoxicating Liquors, 2; Motor Carrier 
Act.
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MUNICIPAL CORPORATIONS.
Ordinances forbidding distribution of printed matter and holding 

public meetings without permit, void. Hague v. C. I. 0., 496.

NATIONAL FIREARMS ACT.
Validity of restriction on sawed-off shotguns. U. S. v. Miller, 174.

NATURALIZATION.
Construction of naturalization treaty of 1869 with Sweden. 

Perkins v. Elg, 325.

NEGATIVE ORDERS.
Distinction between “negative” and “affirmative” administrative 

orders in determining reviewability abandoned. Rochester Tele-
phone Corp. v. U. S., 125.

NEGROES. See Constitutional Law, VII.
Right of action under R. S. 1979 fox deprivation of voting rights. 

Lane v. Wilson, 268.

NOTARY PUBLIC.
Disqualification. Notary who was employee of corporation whose 

president was plaintiff, not disqualified under Ohio law from taking 
affidavit in attachment or garnishment. Rorick v. Devon Syndi-
cate, 299.

NOVELTY. See Evidence, 6; Patents for Inventions, 3.

PACKERS & STOCKYARDS ACT.
Disposition of moneys paid into court under an order which 

was later set aside because of procedural defects; authority of 
Secretary to reopen proceedings. U. S. v. Morgan, 183.

PARKS.
Right of citizen to use. Hague v. C. I. 0., 496.

PARTIES.
1. Proper Parties. Owners of copyrights as proper parties to 

suit to restrain enforcement of state statute forbidding and penal-
izing associations of type in which they were profit-sharing members. 
Gibbs v. Buck, 66.

2. Id. Secretary of State properly included in declaratory pro-
vision of decree. Perkins v. Elg, 325.

3. Challenging Statute. Who entitled to challenge Act. U. S. v. 
Rock Royal Co-op., 533.

PASSPORT.
Refusal to Issue. Remedy. Perkins v. Elg, 325.
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PATENTS FOR INVENTIONS. See Jurisdiction, I, 12.

1. Validity of Patent. Foreign invention; application for patent; 
prior public use; findings of lower court did not support conten-
tion that applicant concealed invention. Electric Battery Co. v. 
Shimadzu, 5.

2. Id. Validity as affected by neglect of patentee to sue or dis-
claim. Maytag Co. v. Hurley Co., 243.

3. Validity. Novelty. Aggregation of old devices without new 
joint function, not invention; evidence of novelty insufficient. 
Toledo Co. v. Standard Parts, 350.

4. Abandonment. Whether invention abandoned was question of 
fact; defense must be pleaded and proved. Electric Battery Co. v. 
Shimadzu, 5.

5. Patent No. 1,584,149 to Shimadzu, claims 1 and 2, for a 
method of forming finely divided lead powder—cause remanded for 
further examination in regard to validity and infringement. Id.

6. Patent No. 1,584,150 to Shimadzu, claims 1-4, 6, 8-13, for 
method or process of powder manufacture, invalid. Id.

7. Patent No. 1,896,020 to Shimadzu, claims 10 and 11, for appa-
ratus for production of lead oxides, invalid. Id.

8. Snyder Patent No. 1,866,779, for a washing machine and 
method of washing fabrics, held invalidated. Maytag Co. v. 
Hurley Co., 243.

9. Patent No. 1,732,708, claims 1, 2, 5-7, 11-13, to Withrow and 
Close, relating to burner for outdoor warning signals, invalid. 
Toledo Co. v. Standard Parts, 350.

PAYMENT.
1. Multiple Currency Provision. Construction. Applicability of 

Joint Resolution of June 5, 1933, to bonds made payable at hold-
er’s option either in gold coin of United States or fixed amount of 
money of foreign country. Guaranty Trust Co. v. Henwood, 247; 
Bethlehem Steel Co. v. Zurich Ins. Co., 265.

2. Id. Effect of fact that bonds were sold in foreign country 
and holders are foreign corporations. Bethlehem Steel Co. v. 
Zurich Ins. Co., 265.

PENALTIES.
Penalties under Agricultural Adjustment Act of 1938. Mulford 

v. Smith, 38.

PENDING. See Procedure, 1.
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PLEADING.
Jurisdictional Amount. Gibbs v. Buck, 66.

POWER COMMISSION.
Review of order denying approval of proposed transfer. Fed-

eral Power Comm’n v. Pacific Power Co., 156.

POWERS. See Taxation, III, 3.

PRESUMPTIONS.
Presumption as to correctness of Secretary’s determination of 

propriety of differentials under Agricultural Marketing Agreement 
Act. U. S. v. Rock Royal Co-op., 533.

PRICE FIXING.
Fixing prices of milk in interstate commerce under Agricultural 

Marketing Agreement Act of 1937. U. S. v. Rock Royal Co-op., 
533.

PRIORITY. See Bankruptcy.

PROCEDURE. See Attachment, 1-2; Attorney’s Fees; Bridges; 
Jurisdiction.

1. Rules of Civil Procedure. Where statutory time allowed for 
appeal had expired before effective date of Rules, proceeding not 
“pending” within meaning of Rule 86. McCrone v. U. S., 61.

2. Motion to Dismiss. Gibbs v. Buck, 66.
3. Appeal. Judgment of civil contempt appealable in same man-

ner only as judgment in civil case. McCrone v. U. S., 61.
4. Mandate. Effect on lower court in respect of other issues. 

Sprague v. Ticonic Bank, 161.
5. Resort to federal court without first exhausing judicial reme-

dies of state courts. Lane v. Wilson, 268.

PROCESS. See Attachment, 1.

PUBLIC ASSEMBLY. See Constitutional Law, VI, (A), 1; VI, 
(B), 1-3.

PUBLIC USE. See Constitutional Law, VI, (B), 2-4; Evidence, 4; 
Patents for Inventions, 1.

PUBLIC UTILITIES. See Bridges.
Temporary Rates under Pennsylvania Public Utilities Act; de-

termination of rate base; adequacy of 6% return; rate case 
expenses. Driscoll v. Edison Co., 104.

RACIAL DISCRIMINATION. See Civil Rights, Constitutional 
Law, VII.
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RAILROADS.
Land Grant Railroad. Transportation for Government; alter-

nate routes; computation of compensation. Southern Pacific Co. 
v. U. S., 393.

RATES. See Bridges; Public Utilities; Railroads.

RATIFICATION. See Constitutional Law, I, 1-3.

REFERENDUM.
Referendum under Agricultural Marketing Agreement Act of 

1937. U. S. v. Rock Royal Co-op., 533; H. P. Hood & Sons v. 
U. S., 588.

REGISTRATION. See Civil Rights.

REMOVAL.
Extension of attachment to other property of same defendant 

after removal of suit from state to federal court. Rorick v. Devon 
Syndicate, 299.

REPARATIONS. See Interstate Commerce Acts, 2.

RETROACTIVE LAWS. See Constitutional Law, IV, 5-6.

RULES.
1. Amendments of Admiralty Rules, p. 653.
2. Amendment of Copyright Rules, p. 652.
3. Rules of Civil Procedure. Construction. McCrone v. 

U. S., 61.

SALES. See Constitutional Law, II, 1.

SAWED-OFF SHOTGUNS. See National Firearms Act.

SEARCH AND SEIZURE. See Constitutional Law, VI, (B), 6.

SECRETARY OF AGRICULTURE. See Agricultural Marketing 
Agreement Act, 1; Constitutional Law, I, 10-11; Packers & 
Stockyards Act.

SECRETARY OF STATE. See Parties, 2.

SITUS. See Evidence; Taxation, III, 1.

STATUTES. See Administrative Proceedings, 1; Agricultural 
Adjustment Act; Agricultural Marketing Agreement Act.

1. Validity. Motive of Congress in exercising granted power 
irrelevant. Muljord v. Smith, 38.

2. Construction as affected by questions of constitutionality. 
Driscoll v. Edison Co., 104.
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STATUTES—Continued.
3. Construction. Interpretation making Act effective favored. 

U. S. v. Powers, 214.
4. Judicial Construction. Legislative approval. Electric Bat-

tery Co. v. Shimadzu, 5.
5. Administrative Construction. Southern Pacific Co. v. U. S., 

393; U. 8. v. Rock Royal Co-op., 533.
6. Legislative History. Kessler v. Strecker, 22; U. S. v. Rock 

Royal Co-op., 533.
7. Criminal Statutes. Expiration; punishment. U. S. v. Powers, 

214.
8. Obligation payable at holder’s option in United States or 

foreign currency as one “payable in money of the United States” 
within meaning of Joint Resolution of June 5, 1933. Guaranty 
Trust Co. v. Henwood, 247.

STRAW PURCHASER. See Intoxicating Liquors, 2.

STREETS.
Right of citizen to use; ordinances forbidding distribution of 

printed matter and holding public meetings without permit, void. 
Hague v. C. I. 0., 496.

SUBROGATION. See Bankruptcy.

TARIFFS. See Interstate Commerce Acts, 1-2.

TAXATION. See Intoxicating Liquors, 2.
I. In General.

II. Federal Taxation.
III. State Taxation.

I. In General.
Nature of Tax. Estate Tax is tax not on property but on trans-

fer. U. S. Trust Co. v. Helvering, 57.

II. Federal Taxation.
1. Federal Income Tax. Compensation of federal judge. 

O’Malley v. Woodrough, 277.
2. Estate Tax. Exemptions. Proceeds of War Risk Insurance 

policy payable to deceased veteran’s widow properly included in 
gross estate; not exempted by § 22 of World War Veterans’ Act 
of 1924. U. S. Trust Co. v. Helvering, 57.

III. State Taxation.
1. Corporations. Intangibles. Tax on capital stock and surplus 

of domestic corporation—resisted on ground that tax domicile of
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TAXATION—Continued.
corporation and business situs of its intangibles were in other 
State—sustained. Newark Fire Ins. Co. v. State Board, 313.

2. Intangibles. Jurisdiction to Tax. Transfer of intangibles held 
by trustee in one State but passing under will of decedent domi-
ciled in another, may be taxed by both. Curry v. McCunless, 357.

3. Id. State may tax relinquishment at death, by one there 
domiciled, of power to revoke trust of intangibles held by trustee 
under trust created and administered in other State. Graves v. 
Elliott, 383.

TELEPHONE COMPANIES. See Communications Act.

TOBACCO.
Validity of tobacco marketing provisions of Agricultural Adjust-

ment Act of 1938. Mulford v. Smith, 38.

TOLL BRIDGES. See Bridges.

TREATIES.
Construction of naturalization treaty of 1869 with Sweden. 

Perkins v. Elg, 325.

TRUSTS. See Constitutional Law, VI, (A), 4-5.
Creation. Act of Jan. 14, 1889, and cessions made pursuant 

thereto, did not create a conventional trust agreement with Chip-
pewa Indians. Chippewa Indians v. U. S., 1.

TWENTY-FIRST AMENDMENT. See Constitutional Law, VIII; 
Jurisdiction, II, 3.

UNITED STATES.
Priority in payment of debts due to the United States. U. S. 

v. Murxen, 200.

VETERANS. See Constitutional Law, IV, 3; Taxation, II, 2.

VOTING. See Elections.

WAR RISK INSURANCE. See Constitutional Law, IV, 3; 
Taxation.

WILLS. See Constitutional Law, VI, (A), 4.

WORLD WAR VETERANS’ ACT. See Taxation, II, 2.
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