
AMENDMENTS OF ADMIRALTY RULES.*

It is ordered that the Rules of Practice for the Courts 
of the United States in Admiralty and Maritime Juris-
diction be, and they hereby are, revised, effective Septem-
ber 1, 1939, by substituting for present Rules 31 and 32 
five new Rules numbered 31, 32, 32A, 32B, and 32C, and 
by adding two new Rules numbered 46A and 46B, as 
follows:

31.
INTERROGATORIES TO PARTIES.

Any party may serve upon any adverse party written 
interrogatories to be answered by the party served or, if 
the party served is a public or private corporation or a 
partnership or association, by any officer thereof com-
petent to testify in its behalf. The interrogatories shall 
be answered separately and fully in writing under oath. 
The answers shall be signed by the person making them; 
and the party upon whom the interrogatories have been 
served shall serve a copy of the answers on the party sub-
mitting the interrogatories within 15 days after the de-
livery of the interrogatories, unless the court, on motion 
and notice and for good cause shown, enlarges or shortens 
the time. Objections to any interrogatories may be pre-
sented to the court within 10 days after service thereof, 
with notice as in case of a motion; and answers shall be 
deferred until the objections are determined, which shall 
be at as early a time as is practicable. No party may, 
without leave of court, serve more than one set of inter-
rogatories to be answered by the same party.

32.
DISCOVERY AND PRODUCTION OF DOCUMENTS AND THINGS 

FOR INSPECTION, COPYING, OR PHOTOGRAPHING.

Upon motion of any party showing good cause therefor 
and upon notice to all other parties, the court in which

* Admiralty Rules, 254 U. S. Appendix. Earlier amendments, 281 
U. S. 773 ; 286 U. S. 572.
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an action is pending may (1) order any party to produce 
and permit the inspection and copying or photographing, 
by or on behalf of the moving party, of any designated 
documents, papers, books, accounts, letters, photographs, 
objects, or tangible things, not privileged, which constitute 
or contain evidence material to any matter involved in 
the action and which are in his possession, custody, or 
control; or (2) order any party to permit entry upon 
designated land or other property in his possession or 
control for the purpose of inspecting, measuring, survey-
ing, or photographing the property or any designated 
relevant object or operation thereon. The order shall 
specify the time, place, and manner of making the inspec-
tion and taking the copies and photographs and may pre-
scribe such terms and conditions as are just.

32A.
PHYSICAL AND MENTAL EXAMINATION OF PERSONS.

(a) Order  for  Exami nat ion . In an action in which 
the mental or physical condition of a party is in con-
troversy, the court in which the action is pending may 
order him to submit to a physical or mental examination 
by a physician. The order may be made only on motion 
for good cause shown and upon notice to the party to be 
examined and to all other parties and shall specify the 
time, place, manner, conditions, and scope of the examina-
tion and the person or persons by whom it is to be made.

(b) Report  of  Findings .
(1) If requested by the person examined, the 

party causing the examination to be made shall de-
liver to him a copy of a detailed written report of 
the examining physician setting out his findings and 
conclusions. After such request and delivery the 
party causing the examination to be made shall be 
entitled upon request to receive from the party ex-
amined a like report of any examination, previously 
or thereafter made, of the same mental or physical 
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condition. If the party examined refuses to deliver 
such report the court on motion and notice may make 
an order requiring delivery on such terms as are 
just, and if a physician fails or refuses to make such 
a report the court may exclude his testimony if 
offered at the trial.

(2) By requesting and obtaining a report of the 
examination so ordered or by taking the deposition 
of the examiner, the party examined waives any 
privilege he may have in that action or any other in-
volving the same controversy, regarding the testi-
mony of every other person who has examined or 
may thereafter examine him in respect of the same 
mental or physical condition.

32B.
ADMISSION OF FACTS AND OF GENUINENESS OF DOCUMENTS.

(a) Request  for  Admi ssi on . At any time after the 
pleadings are closed, a party may serve upon any other 
party a written request for the admission by the latter of 
the genuineness of any relevant documents described in 
and exhibited with the request or of the truth of any 
relevant matters of fact set forth therein. Copies of the 
documents shall be delivered with the request unless 
copies have already been furnished. Each of the matters 
of which an admission is requested shall be deemed ad-
mitted unless, within a period designated in the request, 
not less than 10 days after service thereof or within such 
further time as the court may allow on motion and notice, 
the party to whom the request is directed serves upon 
the party requesting the admission a sworn statement 
either denying specifically the matters of which an ad-
mission is requested or setting forth in detail the reasons 
why he cannot truthfully either admit or deny those 
matters.

(b) Effec t  of  Admi ssi on . Any admission made by 
a party pursuant to such request is for the purpose of 
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the pending action only and neither constitutes an ad-
mission by him for any other purpose nor may be used 
against him in any other proceeding.

32C.
REFUSAL TO MAKE DISCOVERY: CONSEQUENCES.

(a) Refus al  to  Answ er . If a party or other deponent 
refuses to answer any question propounded upon oral ex-
amination, the examination shall be completed on other 
matters or adjourned, as the proponent of the question 
may prefer. Thereafter, on reasonable notice to all per-
sons affected thereby, he may apply to the court in the 
district where the deposition is taken for an order com-
pelling an answer. Upon the refusal of a deponent to 
answer any interrogatory submitted under any provision 
of law, or upon the refusal of a party to answer any inter-
rogatory submitted under Rule 31, the proponent of the 
interrogatory may on like notice make like application 
for such an order. If the motion is granted and if the 
court finds that the refusal was without substantial justi-
fication the court shall require the refusing party or de-
ponent and the party or attorney advising the refusal or 
either of them to pay to the examining party the amount 
of the reasonable expenses incurred in obtaining the order, 
including reasonable attorney’s fees. If the motion is 
denied and if the court finds that the motion was made 
without substantial justification, the court shall require 
the examining party or the attorney advising the motion 
or both of them to pay to the refusing party or witness 
the amount of the reasonable expenses incurred in op-
posing the motion, including reasonable attorney’s fees.

(b) Failure  to  Compl y  With  Order .
(1) Contempt. If a party or other witness re-

fuses to be sworn or refuses to answer any question 
after being directed to do so by  the court in the dis-
trict in which the deposition is being taken, the re-
fusal may be considered a contempt of that court.

*
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(2) Other Consequences. If any party or an officer 
or managing agent of a party refuses to obey an order 
made under subdivision (a) of this rule requiring him 
to answer designated questions, or an order made 
under Rule 32 to produce any document or other 
thing for inspection, copying, or photographing or 
to permit it to be done, or to permit entry upon land 
or other property, or an order made under Rule 32A 
requiring him to submit to a physical or mental 
examination, the court may make such orders in re-
gard to the refusal as are just, and among others the 
following:

(i) An order that the matters regarding which 
the questions were asked, or the character or 
description of the thing or land, or the contents 
of the paper, or the physical or mental condi-
tion of the party, or any other designated facts 
shall be taken to be established for the purposes 
of the action in accordance with the claim of the 
party obtaining the order;

(ii) An order refusing to allow the disobedient 
party to support or oppose designated claims or 
defenses, or prohibiting him from introducing in 
evidence designated documents or things or items 
of testimony, or from introducing evidence of 
physical or mental condition;

(iii) An order striking out pleadings or parts 
thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or pro-
ceeding or any part thereof, or rendering a judg-
ment by default against the disobedient party;

(iv) In lieu of any of the foregoing orders or in 
addition thereto, an order directing the arrest of 
any party or agent of a party for disobeying any 
of such orders except an order to submit to a 
physical or mental examination.

(c) Expen ses  on  Refusal  to  Admit . If a party, after 
being served with a request under Rule 32B to admit the 
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genuineness of any documents or the truth of any matters 
of fact, serves a sworn denial thereof and if the party 
requesting the admissions thereafter proves the genuine-
ness of any such document or the truth of any such mat-
ter of fact, he may apply to the court for an order requiring 
the other party to pay him the reasonable expenses in-
curred in making such proof, including reasonable at-
torney’s fees. Unless the court finds that there were good 
reasons for the denial or that the admissions sought were 
of no substantial importance, the order shall be made.

(d) Failur e  of  Party  to  Atte nd  or  Serve  Answ ers . 
If a party or an officer or managing agent of a party will-
fully fails to appear before the officer who is to take his 
deposition, after being served with a proper notice, or fails 
to serve answers to interrogatories submitted under Rule 
31, after proper service of such interrogatories, the court 
on motion and notice may strike out all or any part of any 
pleading of that party, or dismiss the action or proceeding 
or any part thereof, or enter a judgment by default against 
that party.

(e) Failure  to  Res pon d  to  Letters  Rogatory . A 
subpoena may be issued as provided in the Act of July 
3, 1926, c. 762, § 1 (44 Stat. 835), U. S. C., Title 28, § 711, 
under the circumstances and conditions therein stated.

(f) Expens es  Again st  United  States . Expenses and 
attorney’s fees are not to be imposed upon the United 
States under this rule.

46A.
SCOPE OF EXAMINATION AND CROSS-EXAMINATION.

A party may interrogate any unwilling or hostile wit-
ness by leading questions. A party may call an adverse 
party or an officer, director, or managing agent of a public 
or private corporation or of a partnership or association 
which is an adverse party, and interrogate him by lead-
ing questions and contradict and impeach him in all re-
spects as if he had been called by the adverse party, and
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the witness thus called may be contradicted and im-
peached by or on behalf of the adverse party also, and 
may be cross-examined by the adverse party only upon the 
subject matter of his examination in chief.

46B.
RECORD OF EXCLUDED EVIDENCE.

If an objection to a question propounded to a witness 
is sustained by the court, the latter upon request shall 
take and report the evidence in full, unless it clearly ap-
pears that the evidence is not admissible on any ground 
or that the witness is privileged.

May 22, 1939.
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