
INDEX

ADMIRALTY.
Seamen. Suit under Jones Act for injuries; choice of defective 

appliance; assumption of risk; comparative negligence. Socony- 
Vacuum Co. v. Smith, 424.

AGENTS. See Bankruptcy, 1.

AMENDMENT. See Patents for Inventions, 1.

APPEARANCE.
General and Special Appearances. Davis v. Davis, 32.

APPLIANCES. See Admiralty.

ARKANSAS. See Constitutional Law, VI, (B), 8.

ASSIGNMENTS OF ERROR.
1. Consideration. Grounds for refusal. Ex parte Century Co., 

354.
2. Authentication. Id.

ASSOCIATIONS.
Rights of Members. What Law Governs. Power of fraternal 

beneficiary association to issue certificate exempt from dues and 
assessments after twenty years. Sovereign Camp n . Bolin, 66.

ASSUMPTION OF RISK. See Admiralty.
As defense to action under Federal Employers’ Liability Act.

Great Northern Ry. Co. n . Leonidas, 1.

ATTORNEYS’ FEES. See Veterans.

AUTOMOBILES. See Interstate Commerce Acts, 3; Patents for 
Inventions, 2; Search and Seizure.

BANKHEAD COTTON ACT.
Standing of producer to recover payments made to collector. 

Stahmann v. Vidal, 61.

BANKRUPTCY.
1. Jurisdiction of Bankruptcy Court. Power over property in 

hands of debtor’s agent at time of filing petition. Harris v. Avery 
Brundage Co., 160.
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788 INDEX.

BANKRUPTCY—Continued.
2. Id. Parties may waive mere procedural right to have issues 

tried in plenary suit by consenting to summary trial in bankruptcy. 
Id.

3. Id. Order of bankruptcy court in reorganization proceeding 
under § 77B releasing guarantor, as res judicata in state court; 
effect of bankruptcy court’s lack of jurisdiction of subject matter. 
Stoll v. Gottlieb, 165.

4. Railroad Reorganization. Measure of damages upon rejec-
tion of lease. Connecticut Ry. Co. v. Palmer, 493.

BILL OP EXCEPTIONS.
1. Authentication. Ex parte Century Co., 354.
2. Bill of exceptions did not contain entire evidence; writ of 

certiorari dismissed. Goodman v. U. S., 578.
BOARD OF TAX APPEALS.

Conclusiveness of finding on question whether transfer was in 
contemplation of death. Colorado Bank v. Commissioner, 23.

BONA FIDE. See Interstate Commerce Acts, 3.

BROKERS. See Taxation, II, 3, 5.
CALIFORNIA. See Jurisdiction, II, 1.

CARRIERS. See Injunction, 3; Interstate Commerce Acts, 1-3.

CARRIERS TAXING ACT. See Injunction, 3.

CASUALTY. See Taxation, II, 8.

CERTIORARI. See Jurisdiction, II, 2-4, 6.

CHARITABLE CONTRIBUTIONS. See Taxation, II, 9-10.

CIVIL RIGHTS. See Constitutional Law, VI, (C), 1.

CLAIMS.
1. United States not liable on contracts for sale of timber on 

Indian allotted lands. U. S. v. Algoma Lumber Co., 415.
2. Appropriation of Chippewa lands; time of taking; scope of 

jurisdictional Act. Chippewa Indians v. U. S., 479.

CLASS SUIT. See Judgments, 1.

COMMISSIONS. See Taxation, II, 5.
COMPROMISE. See Taxation, II, 11.
CONDEMNATION. See Claims, 2.
CONFORMITY ACT.

Application. Lyon v. Mutual Benefit Assn., 484.
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CONSENT. See Jurisdiction, I, 1.

CONSERVATION. See Oil & Gas.

CONSTITUTIONAL LAW.
I. Miscellaneous, p. 789.

II. Commerce Clause, p. 790.
III. Contract Clause, p. 790.
IV. Fourth Amendment, p. 790.
V. Fifth Amendment, p. 790.

VI. Fourteenth Amendment.
(A) In General, p. 791.
(B) Due Process Clause, p. 791.
(C) Equal Protection Clause, p. 791.

VII. Twenty-First Amendment, p. 792.

I. Miscellaneous.
1. Deciding Constitutional Questions. Necessity for determina-

tion of essential facts. Polk Co. v. Glover, 5.
2. Powers of Congress. Validity of National Labor Relations 

Act as applied to utility company. Consolidated Edison Co. v. 
Labor Board, 197.

3. Id. Power of Congress over territories. Inter-Island Co. v. 
Hawaii, 306.

4. Id. Limitation of attorneys’ fees for services before Veterans’ 
Bureau valid, and binding on state court. Hines v. Lowrey, 85.

5. Id. Federal Taxation. Power of Congress to deny or limit 
deductions from gross income in computation of income tax. Hel-
vering v. Winmill, 79.

6. Delegation of Power by Congress to Interstate Commerce 
Commission to determine whether electric railway is interurban, 
valid. Shields v. Utah Idaho R. Co., 177.

7. Id. Whether state statute delegated legislative power to 
state officer in violation of state constitution, was question of state 
law. Neblett v. Carpenter, 297.

8. Territorial Taxation. Tax under Hawaii Utilities Act did 
not violate commerce clause or Fifth Amendment. Inter-Island 
Co. v. Hawaii, 306.

9. Full Faith and Credit. Enforcement of Virginia divorce de-
cree in courts of District of Columbia. Davis v. Davis, 32.

10. Id. In enforcing certificate of fraternal beneficiary associa-
tion, Missouri court failed to give full faith and credit to Nebraska 
statute and judgment. Sovereign Camp v. Bolin, 66.
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CONSTITUTIONAL LAW—Continued.
II. Commerce Clause.

1. Powers of Congress over interstate commerce. Shields v. 
Utah Idaho R. Co., 177.

2. Id. Validity and construction of National Labor Relations 
Act as applied to intrastate utility company. Consolidated Edison 
Co. v. Labor Board, 197.

3. Id. Exercise of federal power to protect interstate com-
merce from unfair labor practices, as affected by state action. Id.

4. State Taxation. Kentucky tax on “receipt” of cosmetics, not 
direct burden on interstate commerce. J. Bacon & Sons v. Martin, 
380.

5. Id. State tax on gross receipts from business of marketing 
fruit shipped from State to places of sale in various States and 
foreign countries, invalid. Gwin Co. v. Henneford, 434.

6. State Regulation. Regulation or prohibition of importation 
of intoxicating liquors not limited by commerce clause since 21st 
Amendment. Indianapolis Brewing Co. v. Liquor Comm’n, 391; 
Finch & Co. v. McKittrick, 395.

7. Id. Michigan law excluding from sale beer manufactured 
in State which discriminates against Michigan beer, valid. Indian-
apolis Brewing Co. v. Liquor Comm’n, 391. See also, Finch & Co. 
v. McKittrick, 395.

8. Territorial Taxation. Imposition by Hawaii of tax on car-
rier under Act to which Congress expressly subjected such carrier, 
valid. Inter-Island Co. v. Hawaii, 306.
III. Contract Clause.

1. Impairment of Obligation. Plan of reorganization of insur-
ance company under California law did not impair obligation of 
contracts of dissenting policyholders. Neblett v. Carpenter, 297.

2. Id. Order of state commission requiring owner of mineral 
rights to share production of oil well with other owners in well-
spacing and drilling unit, did not violate contract rights. Patter-
son v. Stanolind Oil Co., 376.
IV. Fourth Amendment.

Search and Seizure of automobile carrying illicit liquor; reason-
ableness. Scher v. U. S., 251.
V. Fifth Amendment.

1. Procedural Due Process in Labor Board proceeding; Board’s 
order setting aside contracts between employer and independent 
labor unions, unauthorized. Consolidated Edison Co. v. Labor 
Board, 197,
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CONSTITUTIONAL LAW—Continued.
2. Hearing prescribed by Railway Labor Act as basis for deter-

minations by Commission was to satisfy requirements of due proc-
ess. Shields v. Utah Idaho R. Co., 177.

3. Validity of Tax imposed by Hawaii Utilities Act of 1913 on 
carrier not benefited by regulatory services. Inter-Island Co. n . 
Hawaii, 306.
VI. Fourteenth Amendment.

(A) In General.
What constitues state action. Missouri v. Canada, 337.
(B) Due Process Clause.
1. Taxation. Tax on income received by resident beneficiary 

of trust valid, though other State had taxed receipt by trustees of 
funds paid. Guaranty Trust Co. v. Virginia, 19.

2. Id. Retroactive tax on income from dividends. Welch v. 
Henry, 134.

3. Vested Rights. Plan of reorganization of insurance company 
under California law did not deny due process to dissenting policy- 
holders. Neblett n . Carpenter, 297.

4. Railroads. Order requiring railroad to maintain switch track, 
sustained. Alton R. Co. v. Illinois Comm’n, 548.

5. Oil and Gas. Protection by State of relative rights of lease-
holders and royalty-owners in common source of supply. Patter-
son v. Stanolind Oil Co., 376.

6. Intoxicating Liquor. Power of State to forbid sale. Indian-
apolis Brewing Co. v. Liquor Comm’n, 391.

7. Procedural Matters. No right to particular form of remedy. 
Neblett v. Carpenter, 297.

8. Id. Arkansas rule as to effect of request for directed verdict 
did not deprive party of constitutional right. Lyon v. Mutual 
Benefit Assn., 484.

(C) Equal Protection Clause.
1. Race Discrimination. Failure of State to provide legal educa-

tion for Negroes was unconstitutional discrimination. Missouri v. 
Canada, 337.

2. Intoxicating Liquors. Discrimination between or against im-
ported liquors not inhibited. Indianapolis Brewing Co. v. Liquor 
Comm’n, 391.

3. Oil and Gas. Protection by State of relative rights of lease-
holders and royalty-owners in common source of supply. Patter-
son v. Stanolind Oil Co., 376.
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CONSTITUTIONAL LAW—Continued.
4. Taxation. Classification. Validity of Wisconsin retroactive 

tax on income from dividends; classification of dividends for taxa-
tion; disparity in allowable deductions. Welch v. Henry, 134.

5. Procedural Matters. Arkansas rule governing effect of re-
quest for instructed verdict did not deny any constitutional right. 
Lyon n . Mutual Benefit Assn., 484.

6. Question of denial of equal protection not raised by tax in-
volved in this case. Guaranty Trust Co. v. Virginia, 19.

VII. Twenty-First Amendment.
Right of State to prohibit or regulate importation of intoxicating 

liquor not limited by commerce clause. Indianapolis Brewing 
Co. v. Liquor Comm’n, 391.

CONTRACTS. See Claims, 1; Constitutional Law, III, 1-2.
1. Contracts of Incompetents. Waialua Co. v. Christian, 91.
2. Power of Labor Board to set aside contracts between employer 

and independent labor organization. Consolidated Edison Co. v. 
Labor Board, 197.

CORPORATIONS. See Taxation, II, 3, 6-7.
Rights attaching to membership in incorporated beneficiary 

society; what law governs. Sovereign Camp v. Bolin, 66.
COSMETICS. See Constitutional Law, I, 4.

COTTON ACT. See Bankhead Cotton Act.

COURT OF CLAIMS.
Special Findings. M. E. Blatt Co. v. U. S., 2&7.

CRIMINAL LAW. See Equity, 1; Evidence, 1-2; Intoxicating 
Liquors, 3; Jurisdiction, II, 4.

CROW INDIANS. See Indians, 3.

DAMAGES. See Admiralty.
Measure of damages upon rejection of lease in railroad reorgani-

zation proceeding under § 77 of Bankruptcy Act. Connecticut Ry. 
Co. v. Palmer, 493.

DEATH. See Taxation, II, 14.
DEEDS.

1. Deed of incompetent person. Waialua Co. v. Christian, 91.
2. Adjustments for improvements upon cancellation of deed. Id.

DELEGATION OF POWER. See Constitutional Law, I, 6-7.
DESCENT AND DISTRIBUTION. See Taxation, II, 11.
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DESCRIPTIVE WORDS. See Trade Marks.

DIRECTED VERDICT.
Effect of request for directed verdict; Arkansas rule. Lyon v. 

Mutual Benefit Assn., 484.

DIVERSITY. See Removal, 1.

DIVIDENDS.
Taxation of; discrimination. Welch v. Henry, 134.

DIVORCE.
Jurisdiction of Suit. Matrimonial domicile; special appearance; 

enforcement of decree in other State. Davis v. Davis, 32.

DOMICILE.
Matrimonial Domicile. Divorce. Davis v. Davis, 32.

ELECTRIC RAILWAYS. See Interstate Commerce Acts, 1.
EMINENT DOMAIN. See Claims, 2.

Condemnation by State of right of way over Indian allotted 
lands; suit in state court not authorized. Minnesota v. U. S., 382.

EMPLOYER AND EMPLOYEE. See Employers’ Liability Act; 
Labor Relations Act.

EMPLOYERS’ LIABILITY ACT.
1. Negligence. Defense. When assumption of risk available as 

defense. Great Northern Ry. Co. v. Leonidas, 1.
2. Id. Question of assumption of risk was for jury. Id.

EQUITY. See Jurisdiction, II, 1, 21; VI, 1-2.
Injunction against criminal prosecutions. Shields v. Utah Idaho 

R. Co., 177.
ESTATE TAX. See Taxation, II, 14.
ESTOPPEL.

Plea of Ultra Vires. What Law Governs. Sovereign Camp 
v. Bolin, 66.

EVIDENCE. See Labor Relations Act, 1.
1. Competency. Evidence obtained by search without warrant. 

Scher v. U. S., 251.
2. Privilege. Identity of police informer. Id.
3. Payment of premiums on insurance policy. Lyon v. Mutual 

Benefit Assn., 484.
4. Sufficiency of evidence to support determination of Interstate 

Commerce Commission that carrier was not “interurban.” Shields 
v. Utah Idaho R. Co., 177.
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EXEMPTIONS. See Taxation, II, 10-11.

FEDERAL QUESTION. See Jurisdiction, II, 8-13.

FEES. See Veterans.

FINDINGS. See Court of Claims; Jurisdiction, I, 9-12; II, 19.

FOREIGN JUDGMENT. See Judgments, 4.

FRATERNAL BENEFICIARY ASSOCIATIONS.
Powers of Association. Rights of Members. What Law Gov-

erns. Sovereign Camp v. Bolin, 66.

FULL FAITH AND CREDIT. See Constitutional Law, I, 9-10. 

GARAGE. See Search and Seizure.

GOODWILL.
Goodwill of article unprotected by patent or trade mark. 

Kellogg Co. v. National Biscuit Co., 111.
GRANDFATHER RIGHTS. See Interstate Commerce Acts, 3.

GROSS RECEIPTS TAX. See Constitutional Law, II, 5.

GUARANTY. See Bankruptcy, 3.

GUARDIAN AND WARD. See Veterans.

HAWAII.
1. Review of decisions of territorial courts. Waialua Co. v. 

Christian, 91; Inter-Island Co. n . Hawaii, 306.
2. Local law as to contracts of incompetent persons. Waialua 

Co. v. Christian, 91.
3. Construction of Hawaii Utilities Act of 1913; validity of tax; 

effect of Shipping Act of 1916. Inter-Island Co. v. Hawaii, 306.

HIGHWAYS.
Condemnation by State of right of way over Indian allotted 

lands; state court without jurisdiction. Minnesota v. U. S., 382.

HUSBAND AND WIFE. See Divorce.

IMPROVEMENTS.
Adjustments upon cancellation of conveyance. Waialua Co. v. 

Christian, 91.
INCOME TAX. See Constitutional Law, I, 5; VI, (B), 1-2; VI, 

(C), 4; Taxation, II, 1-11; III, 1-2, 5.

INCOMPETENT PERSONS.
Validity and interpretation of contracts of incompetent under 

law of Hawaii. Waialua Co. v. Christian, 91.



INDEX. 795
INDIANS. See Claims, 1-2.

1. Assumption of contractual obligations by United States not 
to be presumed. U. S. v. Algoma Lumber Co., 415.

2. United States acquired no beneficial ownership in tribal lands 
under treaty of Feb. 17,1870 with Klamath Tribe. Id.

3. Rights in Waters on Crow Reservation. U. S. v. Powers, 527.
4. Condemnation by State of right of way over Indian allotted 

lands; state court without jurisdiction. Minnesota v. U. S., 382.

INFORMER. See Evidence, 2.

INFRINGEMENT. See Patents for Inventions, 3-4.

INHERITANCE. See Taxation, H, 11.

INJUNCTION.
1. Jurisdiction of state court to enjoin parties from proceeding 

in federal court. Princess Lida v. Thompson, 456.
2. Irreparable Injury. Sufficiency of allegations. California v. 

Latimer, 255.
3. Id. Bill by California to enjoin enforcement against State 

Belt Railroad of Railroad Retirement Acts of 1935 and 1937 and 
of Carriers Taxing Act of 1937, held without equity. Id.

4. Injunction against criminal prosecutions. Shields v. Utah 
Idaho R. Co., 177.

INSANITY. See Incompetent Persons.

INSURANCE. See Associations; War Risk Insurance.
1. Reorganization of Company. Rights of dissenting policy- 

holders. Neblett v. Carpenter, 297.
2. Action on policy; interpretation of policy; payment of 

premiums; evidence. Lyon v. Mutual Benefit Assn., 484.

INTERSTATE COMMERCE ACTS.
1. Authority of Commission. Validity and effect of determina-

tion for purpose of Railway Labor Act that electric railway was 
not “interurban”; conclusiveness on Mediation Board and carrier; 
determination reviewable in suit in equity to restrain prosecutions; 
sufficiency of evidence to support Commission’s determination. 
Shields v. Utah Idaho R. Co., 177.

2. Warehouse Facilities. Order of Commission requiring carriers 
to cease furnishing warehouse facilities at less than cost, sustained. 
B. & 0. R. Co. v. U. S., 507.

3. Motor Carrier Act. Grandfather Rights. Carrier as one “in 
bona fide operation.” McDonald v. Thompson, 263.
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INTERURBAN RAILWAYS. See Interstate Commerce Acts, 1.

INTOXICATING LIQUORS.
1. Power of States to prohibit or regulate importation; dis-

crimination between domestic and imported liquors valid. Indian-
apolis Brewing Co. v. Liquor Comm’n, 391.

2. Id. State may forbid sale of liquors manufactured in States 
which discriminate against liquors manufactured within her borders. 
Id.

3. Offenses. Possession and transportation of tax unpaid liquor; 
exemption as affirmative defense. Scher n . U. S., 251.

INVENTION. See Patents for Inventions.

IRREPARABLE INJURY. See Injunction, 2.

JONES ACT. See Admiralty.

JUDGMENTS.
1. Class Suit. Conclusiveness of judgment on members not rep-

resented. Sovereign Camp v. Bolin, 66.
2. Res Judicata. Decree of federal court in state court as 

affected by want of jurisdiction of subject matter. Stoll v. Gottlieb, 
165.

3. Weight in patent infringement case of earlier decisions in inter-
ference proceedings. Schriber-Schroth Co. v. Cleveland Trust Co., 
47.

4. Foreign Judgment. Full Faith and Credit. Davis v. Davis, 
32; Sovereign Camp v. Bolin, 66.

5. Satisfaction of judgment; writ of certiorari dismissed. Texas 
Theatres v. Pittman, 3.

JURISDICTION. See Bankruptcy, 1-3; Claims, 2; Divorce; 
Parties.

I. In General, p. 797.
II. Jurisdiction of this Court, p. 797.

III. Jurisdiction of Circuit Courts of Appeals, p. 799.
IV. Jurisdiction of District Coutts, p. 799.
V. Jurisdiction of Court of Claims, p. 799.

VI. Jurisdiction of State Courts, p. 800.

References to particular subjects under title Jurisdiction: Board 
of Tax Appeals, I, 10; III, 4; Carriers Taxing Act, II, 1; Certiorari, 
II, 2-4, 6; Criminal Rules, II, 4; Divorce, I, 6; Domicile, I, 6; 
Equity, II, 1; Federal Question, II, 8-13; Final Judgment, II, 
14; Findings, I, 10; II, 19; III, 4; Hawaii, II, 17; III, 3; Injunc-
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tion, II, 21; Interstate Commerce Comm’n, I, 11; IV, 1; Labor 
Board, III, 5-6; Local Questions, II, 15-17; Railroad Retirement 
Acts, II, 1; Railway Labor Act, I, 11; Removal, I, 4; Scope of 
Review, II, 5-7; Specific Performance, VI, 2; Suit Against United 
States, I, 1; Suits in Rem, VI, 1; Territorial Courts, I, 7-8; Trade 
Mark Cases, I, 5; II, 3; III, 2; IV, 2; Trusts, VI, 2; Unfair Com-
petition, IV, 2.

I. In General.
1. Suit against United States in state court; consent. Minnesota 

v. U. S., 382.
2. Jurisdiction as between federal and state courts; suits in rem 

and quasi in rem; trust res in jurisdiction of state court. Princess 
Lida v. Thompson, 456.

3. Conclusiveness of decree of federal court in state court as 
affected by lack of jurisdiction of subject matter. Stoll v. Gottlieb, 
165.

4. Jurisdiction of federal court on removal from state court. 
Minnesota v. U. S., 382; Pullman Co. v. Jenkins, 534.

5. Trade Mark Cases. Armstrong Co. v. Nu-Enamel Corp., 315.
6. Jurisdiction of suit for divorce; domicile. Davis v. Davis, 32.
7. Review of Territorial Courts. Inter-Island Co. v. Hawaii, 306.
8. Id. Federal courts pay deference to decisions of territorial 

courts on matters of local concern; rule applicable to Hawaii. 
Waialua Co. v. Christian, 91.

9. Findings of fact by Labor Board; conclusiveness. Consoli-
dated Edison Co. v. Labor Board, 197.

10. Findings of fact by Board of Tax Appeals; conclusive when 
supported by substantial evidence. Colorado Bank v. Commis-
sioner, 23.

11. Validity of determination of Interstate Commerce Commis-
sion under Railway Labor Act that electric railway was not inter-
urban, reviewable in suit in equity to restrain prosecutions; scope 
of review. Shields v. Utah Idaho R. Co., 177.

12. Necessity for determination of essential facts before deciding 
constitutional question. Polk Co. v. Glover, 5.

II. Jurisdiction of this Court.
1. Equity Jurisdiction. Bill by California to enjoin enforcement 

against State Belt Railroad of Railroad Retirement Acts of 1935 
and 1937 and Carriers Taxing Act of 1937, without equity. Cali-
fornia v. Latimer, 255.
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JURISDICTION—Continued.
2. Certiorari. Patent Cases. Grounds for writ; improbability 

of litigation in any other circuit. Schriber-Schroth Co. v. Cleve-
land Trust Co., 47.

3. Certiorari. Trade Mark Cases. Armstrong Co. v. Nu- 
Enamel Corp., 315.

4. Id. Time for application for certiorari under Rules in Crim-
inal Cases. O’Brien v. U. S., 562.

5. Scope of Review. Kellogg Co. v. National Biscuit Co., 111.
6. Scope of Review on certiorari. Connecticut Ry. Co. v. 

Palmer, 493.
7. Scope of Review in patent infringement case; weight of deci-

sions of courts in interference proceedings. Schriber-Schroth Co. 
v. Cleveland Trust Co., 47.

8. Federal Question. Effect of decree of federal court in state 
court. Stoll v. Gottlieb, 165.

9. Id. Construction of Revenue Act. Lyeth v. Hoey, 188.
10. Id. Decision of state court was on merits of federal ques-

tion, not on propriety of remedy by mandamus. Missouri v. 
Canada, 337.

11. Dismissal for want of properly presented federal question. 
Great Northern Ry. Co. v. Leonidas, 1; Berkowitz v. Illinois, 572; 
Whitmer v. Illinois, 576.

12. Dismissal for want of substantial federal question. Carter 
v. Texas, 557; Hahn v. Ohio, 557; Campbell v. Aldrich, 559; 
Gardner v. Massachusetts, 559; Richfield Oil Corp. v. California, 
560; Los Angeles v. Flood Control District, 564; Parker v. Greens-
boro, 568; Twin Falls County v. Henderson, 568; Perry v. Kansas, 
570; Kryder v. Indiana, 570; Mackesy v. Maine, 570.

13. Non-federal ground adequate to support judgment. Waesche 
v. Thurmont Bank, 560; Twin Falls County v. Henderson, 568.

14. Final Judgment. Dismissal for want of. Public Service Co. 
v. Lebanon, 558; Crescent Creamery v. Milk Control Board, 559; 
Kalb v. Luce, 566.

15. Local Questions. Decision of state supreme court on ques-
tions of state law binding here. Neblett v. Carpenter, 297.

16. Id. Construction of state statute by highest court of State, 
binding here. Bacon & Sons v. Martin, 380.

17. Id. Decision of Supreme Court of Hawaii that carrier was 
public utility under Hawaii Utilities Act, accepted here. Inter-
Island Co, v, Hawaii, 306,
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18. Where record contains only judgment roll, evidence pre-
sumed to support decree of state court. Neblett v. Carpenter, 
297.

19. Concurrent Findings. Harris v. Avery Brundage Co., 160.
20. Dismissal of certiorari with costs against petitioner upon 

showing of subsequent settlement in District Court. Texas 
Theatres v. Pittman, 3.

21. Interlocutory Injunction pending final disposition of cause. 
Utah Fuel Co. v. Comm’n, 575.

22. Dismissal for want of jurisdiction. Dillard v. Pioneer Title 
Co., 557; Pacific Employers Ins. Co. v. Comm’n, 563; Anderson v. 
Northern States Co., 566; Boiler v. Kansas, 568; Gross v. Title 
Ins. Co., 575; Whitmer v. Illinois, 576.

III. Jurisdiction of Circuit Courts of Appeals.
1. Appellate Jurisdiction Generally. Evidence supported ver-

dict and judgment of District Court and reversal was error. Lyon 
v. Mutual Benefit Assn., 484.

2. Appellate jurisdiction in trade mark cases. Armstrong Co. v. 
Nu-Enamel Corp., 315.

3. Review by Circuit Court of Appeals of decision of Supreme 
Court of Hawaii; local law; reversal. Waialua Co. v. Christian, 
91.

4. Review of Board of Tax Appeals. Conclusiveness of find-
ing whether transfer was in contemplation of death. Colorado 
National Bank v. Commissioner, 23.

5. Review of Labor Board proceeding. Consolidated Edison Co. 
v. Labor Board, 197.

6. Id. Propriety of remand of proceeding to Board. Ford 
Motor Co. v. Labor Board, 364.

IV. Jurisdiction of District Courts.
1. District Court erred in permitting trial de novo of Interstate 

Commerce Commission’s determination that electric railway was 
not “interurban.” Shields v. Utah Idaho R. Co., T77.

2. Trade Mark Cases. Jurisdiction of issue of unfair competi-
tion where issue of infringement of trade mark fails. Armstrong 
Co. v. Nu-Enamel Corp., 315.

V. Jurisdiction of Court of Claims.
1. Scope of special jurisdictional Act; claims of Chippewa In-

dians. Chippewa Indians v. U. S., 479.
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JURISDICTION—Continued.
2. Suit against United States on contracts for sale of timber 

on Indian lands, not within jurisdiction. U. S. v. Algoma Lumber 
Co., 415.

VI. Jurisdiction of State Courts.
1. Jurisdiction as between state and federal court over trust 

estate; suits in rem and quasi in rem. Princess Lida v. Thompson, 
456.

2. When jurisdiction of state court under bill for specific per-
formance ceases. Id.

JURY. See Trial.

KLAMATH INDIANS. See Indians, 2.

LABOR RELATIONS ACT.
1. Construction and Application. Jurisdiction of Board over 

intrastate utility company; effect of state act; order setting aside 
agreement between employer and independent labor organizations, 
unauthorized; procedural due process; refusal to hear testimony; 
conclusiveness of findings; sufficiency of evidence. Consolidated 
Edison Co. v. Labor Board, 197.

2. Id. Authority of Board to modify or set aside findings and 
order; when jurisdiction of Board ends; review of order; jurisdic-
tion of Circuit Court of Appeals; filing of transcript; withdrawal 
of petition by Board; propriety of remand to Board. Ford Motor 
Co. v. Labor Board, 364.

3. Id. Board may bar resumption of abandoned unfair prac-
tice. Consolidated Edison Co. n . Labor Board, 197.

LAW SCHOOLS. See Constitutional Law, VI, (C), 1.

LEASE. See Bankruptcy, 4; Taxation, II, 2.

LICENSE. See Patents for Inventions, 3.

LIMITATIONS.
Taxes. Six-year limitation on suit by United States to enforce 

claim for taxes under 1926 Revenue Act. U. S. v. Continental 
Bank, 398.

LIQUIDATION. See Taxation, II, 6-7.

LIQUOR TAXING ACT. See Intoxicating Liquors, 3.

MAINTENANCE.
Validity of contract for maintenance of incompetent person. 

Waialua Co. v. Christian, 91.
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MARKETING. See Constitutional Law, II, 5.

MATRIMONIAL DOMICILE.
See Davis v. Davis, 32.

MEDIATION BOARD. See Interstate Commerce Acts, 1.

MINERAL LANDS. See Constitutional Law, III, 2.

MOTION TO DISMISS. See Pleading, 1.

MOTOR CARRIER ACT. See Interstate Commerce Acts, 3.

MOTOR VEHICLES. See Interstate Commerce Acts, 3; Search 
and Seizure.

NEGLIGENCE. See Admiralty; Employers’ Liability Act, 1-2.

NEGROES. See Constitutional Law, VI, (C), 1.

NONRESIDENT. See Removal, 1.

OIL & GAS.
Validity of order of state commission under statute requiring 

owner to share production of well with owners of other tracts in 
unit. Patterson v. Stanolind Oil Co., 376.

PARTIES.
1. United States as indispensable party defendant; condemnation 

by State of right of way over Indian allotted lands. Minnesota v. 
U. S., 382.

2. Standing of producer to maintain action against collector for 
recovery of tax collected under Bankhead Cotton Act. Stahmann v. 
Vidal, 61.

3. Standing of party to question validity of statute under com-
merce clause. Carter v. Texas, 557.

4. Class Suit. Sovereign Camp v. Bolin, 66.

PATENTS FOR INVENTIONS. See Jurisdiction, II, 2.
1. Application for Patent. Description of Invention. Element 

not embraced in description, or added unlawfully by amendment, 
may not be considered in determining validity of patent. Schriber- 
Schroth Co. v. Cleveland Trust Co., 47.

2. Id. Flexible web element excluded from Patents No. 1,815,733 
to Gulick and No. 1,655,968 to Maynard, for combinations in struc-
ture of pistons for internal combustion engines for automobiles. 
Id.

3. Infringement. Restrictive license; unauthorized sale; vendee 
as infringer. General Pictures Corp. v. Western Electric Co., 124.

105537°—39----- 51



802 INDEX.

PATENTS FOR INVENTIONS—Continued.
4. Infringement Suit. Weight of earlier decisions in interfer-

ence proceedings. Schriber-Schroth Co. v. Cleveland Trust Co., 
47.

5. Expiration of Patents. Effect. Product and process patents 
for “shredded wheat”; rights of competitors; delay. Kellogg Co. 
v. National Biscuit Co., 111.

PERSONAL INJURIES. See Admiralty; Employers’ Liability 
Act, 1-2.

PLEADING.
1. Sufficiency of Bill of Complaint. Motion to Dismiss. Polk 

Co. v. Glover, 5.
2. Sufficiency of allegations of bill for injunction. California v. 

Latimer, 255.
3. Right to Removal. How determined upon pleadings. Pull-

man Co. v. Jenkins, 534.
POLICYHOLDERS. See Insurance, 1-2.
POSSESSION. See Intoxicating Liquors, 3.
PREMIUMS. See Insurance, 2.
PRIVILEGE. See Evidence, 2.
PROCEDURE. See Bankruptcy, 2; Constitutional Law, VI, (B), 

7-8; VI, (C), 5; Jurisdiction.
1. Procedural due process in Labor Board proceeding. Con-

solidated Edison Co. v. Labor Board, 197.
2. Propriety of Circuit Court of Appeals’ remand of proceeding 

to Labor Board. Ford Motor Co. v. Labor Board, 364.
3. Motion to Dismiss or Affirm. Grounds for overruling. Alton 

R. Co. v. Illinois Comm’n, 548.
4. Motion to Dismiss must be decided upon allegations of bill. 

Polk Co. v. Glover, 5.
5. Dismissal of certiorari upon settlement of judgment in lower 

court. Texas Theatres v. Pittman, 3.
6. Assignments of Error. Refusal of consideration; grounds. 

Ex parte Century Co., 354.
7. Authentication of Record. Id.
8. Effect of request for instructed verdict; Arkansas rule. 

Lyon v. Mutual Benefit Assn., 484.
9. Rules of Decision. Federal courts pay deference to decisions 

of territorial courts on matters of local concern; application of 
rule to Hawaii. Waialua Co. v. Christian, 91.
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PROCESS. See Removal, 1.

PROVISO. See Statutes, 9.

PUBLIC UTILITIES.
1. Application of National Labor Relations Act to intrastate 

utility company. Consolidated Edison Co. v. Labor Board, 197.
2. Validity of tax imposed on public utilities by Hawaii Utilities 

Act of 1913. Inter-Island Co. v. Hawaii, 306.

RACE DISCRIMINATION. See Constitutional Law, VI, (C), 1.

RAILROAD REORGANIZATION. See Bankruptcy, 4.

RAILROAD RETIREMENT ACTS. See Injunction, 3.

RAILWAY LABOR ACT.
Effect of determination by Interstate Commerce Commission that 

carrier was not “interurban.” Shields v. Utah Idaho R. Co., 177.

REFUND. See Taxation, II, 13.

REGISTRATION. See Trade Marks.

REMOVAL.
1. Right to Remove. Diversity of Citizenship. Separable Con-

troversy. Right to remove determined by plaintiff’s pleading at 
time of petition for removal; suit for negligence against non-resident 
employer and resident employee; joinder of other controversy in 
same suit; concurrent acts of negligence; separable controversy 
not presented; effect of failure to serve process on resident; ficti-
tious name; consideration of whether resident joined in good faith. 
Pullman Co. v. Jenkins, 534.

2. Effect of Removal. Federal court without jurisdiction upon 
removal of cause from state court which lacked jurisdiction of 
subject matter or parties. Minnesota v. U. S., 382.

REORGANIZATION. See Bankruptcy, 3-4; Constitutional Law, 
III, 1.

REPEAL. See Statutes, 12.

RES JUDICATA. See Judgments, 2-4.

RESTRICTIVE LICENSE. See Patents for Inventions, 3.

RETROACTIVE LAWS. See Constitutional Law, VI, (B), 2.

SALE. See Patents for Inventions, 3.
SATISFACTION. See Judgments, 5.
SCHOOLS. See Constitutional Law, VI, (C), 1.
SEAMEN. See Admiralty.
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SEARCH AND SEIZURE.

Reasonableness of search of automobile in garage appurtenant to 
dwelling. Scher v. U. S., 251.

SHIPPING ACT. See Hawaii.

SHREDDED WHEAT.
See Kellogg Co. v. National Biscuit Co., 111.

STATUTES.
1. Validity. Vagueness. Neblett v. Carpenter, 297; Patterson v. 

Stanolind Co., 376.
2. Id. Retroactive tax statute. Welch v. Henry, 134.
3. Construction. Remedial statutes; federal Motor Carrier Act. 

McDonald v. Thompson, 263.
4. Id. Construction preserving usefulness preferred. Armstrong 

Co. v. Nu-Enamel Corp., 315.
5. Id. Legislative History. Armstrong Co. v. Nu-Enamel Corp., 

315.
6. Administrative Construction. Armstrong Co. v. Nu-Enamel 

Corp., 315; U. S. v. Pleasants, 357; Helvering v. Winmill, 79.
7. Construction of federal tax statutes. Lyeth v. Hoey, 188; 

U. S. v. Pleasants, 357.
8. Id. Tax statutes; resolving doubts. White v. U. S., 281.
9. Provisos. U. S. v. McClure, 472.
10. Purpose of Bankhead Cotton Act. Stahmann v. Vidal, 61.
11. Reenactment as adoption of administrative interpretation. 

White v. U. S., 281.
12. Repeal. Act of Congress will not be deemed to supersede 

territorial law unless that intention is clear. Inter-Island Co. n . 
Hawaii, 306.

SUCCESSION TAX. See Taxation, II, 14.

SURETIES. See Bankruptcy, 3.

TAXATION. See Constitutional Law, I, 5, 8; II, 4-5, 8; V, 3; 
VI, (B), 1-2; VI, (C), 4; Intoxicating Liquors, 3; Parties, 2.

I. In General, p. 804.
II. Federal Taxation, p. 805.

III. State and Territorial Taxation, p. 805.
I. In General.

1. Taxation of income from trust. Guaranty Trust Co. v. Vir-
ginia, 19.
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TAXATION—Continued.
2. Construction of Tax Statutes. Exemption of charitable con-

tributions not narrowly construed. U. S. v. Pleasants, 357.
3. Limitations. Suit against transferee of delinquent taxpayer. 

U. S. v. Continental Bank, 398.

II. Federal Taxation.
1. Income Taxation. Power of Congress to deny or limit deduc-

tions from gross income in computation of income tax. Helvering 
v. Winmill, 79.

2. Id. Improvements made by lessee as income of lessor. Blatt 
Co. v. U. S., 267.

3. Id. Sale of Stock. Basis of gain was cost of shares actually 
sold, not higher cost of shares intended to be sold. Davidson v. 
Commissioner, 44.

4. Deductions. Taxpayer’s right to allowance must be clear. 
White v. U. S., 281.

5. Id. Brokerage commissions. Helvering v. Winmill, 79.
6. Id. Stockholders’ losses upon corporate liquidation. White v. 

U. S., 281.
7. Id. Losses of corporation as stockholder in other corpora-

tion upon latter’s liquidation. Helvering v. Weaver Co., 293.
8. Id. Basis for determining loss from damage by casualty to 

nonbusiness property. Helvering v. Owens, 468.
9. Charitable Contributions. Restriction of deduction to per-

centage of “net income.” U. S. v. Pleasants, 357.
10. Exemptions from taxation of charitable contributions not 

narrowly construed. Id.
11. Id. Property received by heir in compromise of contest of 

decedent’s will was “acquired by inheritance” and exempt under 
1932 Act. Lyeth v. Hoey, 188.

12. Liability of transferee of delinquent taxpayer; limitations. 
U. S. v. Continental Bank, 398.

13. Refund. Standing of producer to recover tax collected under 
Bankhead Cotton Act. Stahmann v. Vidal, 61.

14. Estate Tax. Transfer “in contemplation of death.” Colo-
rado Bank v. Commissioner, 23.

III. State and Territorial Taxation.
1. Validity Generally. Retroactivity. Retroactive tax on income 

from dividends. Welch v. Henry, 134.
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TAXATION—Continued.

2. Double Tax. Tax on receipt of income by resident not 
barred by fact that other State taxed to trustees income from which 
payments were made. Guaranty Trust Co. v. Virginia, 19.

3. Affecting Interstate Commerce. Kentucky tax on “receipt” 
of cosmetics, sustained. Bacon & Sons v. Martin, 380.

4. Id. Tax on gross receipts from business of marketing fruit 
shipped from State to places of sale in various States and foreign 
countries, invalid. Gwin Co. v. Henneford, 434.

5. Id. Application of West Virginia gross income tax law; dis-
tributor of films not in “business of collecting incomes from use of 
real or personal property.” James v. United Artists Corp., 410.

6. Territorial Taxation. Validity of tax imposed on public utili-
ties by Hawaii Utilities Act of 1913. Inter-Island Co. v. Hawaii, 
306.

TERRITORIES. See Jurisdiction, I, 7.
1. Powers of Congress. Inter-Island Co. v. Hawaii, 306.
2. Validity of Hawaii Utilities Act. Id.

TIMBER. See Claims, 1.

TRADE MARKS. See Jurisdiction, I, 5.
Registration under 1920 Act; descriptive marks; effect of regis-

tration; secondary meaning; remedies; Nu-Beauty Enamel in-
fringed Nu-Enamel. Armstrong Co. v. Nu-Enamel Corp., 315.

TRADE NAMES. See Trade Marks; Unfair Competition, 1-2.

TRANSFERS. See Taxation, II, 12.

TRANSPORTATION. See Intoxicating Liquors, 3.

TREATIES. See Indians, 2.

TRIAL.
Assumption of Risk as question for jury. Great Northern Ry. Co. 

v. Leonidas, 1.

TRUSTS.
1. Taxation of income from trust. Guaranty Trust Co. v. Vir-

ginia, 19.
2. Jurisdiction as between state and federal courts. Princess 

Lida v. Thompson, 456.

ULTRA VIRES.

Powers of fraternal beneficiary association; what law governs. 
Sovereign Camp v. Bolin, 66.
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UNFAIR COMPETITION.
1. Trade Name. Generic Terms. Expiration of Process Patent. 

Competitor’s manufacture and sale of “shredded wheat,” under that 
name and in pillow-shape form, not unfair. Kellogg Co. v. National 
Biscuit Co., 111.

2. Secondary Meaning. Application of doctrine. Id.
3. Trade Mark Cases. Armstrong Co. v. Nu-Enamel Corp., 315.

UNFAIR LABOR PRACTICES. See Labor Relations Act, 1-3.
UNIONS. See Labor Relations Act, 1.

UNITED STATES.
Exemption from suit. Minnesota v. U. S., 382.

VENDOR AND VENDEE. See Patents for Inventions, 3.

VETERANS. See War Risk Insurance.
Claims. Attorney’s fees; limitation of by federal statute binds 

state court. Hines v. Lowrey, 85.
WAIVER. See Bankruptcy, 2.

WAREHOUSES. See Interstate Commerce Acts, 2.

WAR RISK INSURANCE.
Revival under § 305 of Veterans’ Act of lapsed yearly renewable 

term insurance. U. S. v. McClure, 472.

WATERS. See Indians, 3.

WILLS. See Taxation, II, 11.
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