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DECISIONS DENYING CERTIORARI, FROM APRIL 
12, 1938, THROUGH MAY 31, 1938.

No. 927. Stoke s  et  al . v . United  State s . April 25, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit, and motion for leave to 
proceed further in forma pauperis, denied, for the reason 
that the Court, upon examination of the papers herein 
submitted, finds that the application for writ of certiorari 
was not made within the time provided by law. Mr. 
James Frank Kemp for petitioners. No appearance for 
the United States. Reported below: 93 F. 2d 744.

Nos. 928 and 929. Riff ee  v . Marion  Steam  Shovel  
Co.;

No. 930. Will iam  Brammer  et  al . v . Alloy  Cast  
Steel  Co . et  al . ;

No. 931. Sherman  Bramm er  v . Same ; and
No. 932. Noggle , Executrix , v . Same . April 25,1938. 

Petitions for writs of certiorari to the Supreme Court of 
Ohio, and motion for leave to proceed further in forma 
pauperis, denied. Messrs. Paul D. Smith and Thomas H. 
Sutherland for petitioners. No appearance for respond-
ents. Reported below: 133 Ohio St. 109, 117, 118; 11 
N. E. 2d 1022; 12 N. E. 2d 295.

No. 943. Conw ay  v . Alle n , Judge , et  al . April 25, 
1938. Petition for writ of certiorari to the Supreme 
Court of Washington, and motion for leave to proceed 
further in forma pauperis, denied. Tom Conway, pro se. 
No appearance for respondent.

No. 944. Sisc ho  v. Aderhold , Warden . April 25, 
1938. Petition for writ of certiorari to the Circuit Court 
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of Appeals for the Tenth Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Wesley Leroy 
Sischo, pro se. No appearance for respondent. Reported 
below: 93 F. 2d 1015.

No. 949. Lindsey  et  al . v . Wash ingt on . April 25, 
1938. Petition for writ of certiorari to the Supreme 
Court of Washington, and motion for leave to proceed 
further in forma pauperis, denied. E. R. Lindsey, pro se. 
No appearance for respondent. Reported below: 94 Wash. 
Dec. No. 3, p. 93; 77 P. 2d 596.

No. 829. Helve ring , Comm is si oner  of  Internal  
Revenue , v . Kings  Count y  Devel opm ent  Co . April 
25, 1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Acting 
Solicitor General Bell for petitioner. Mr. Bradford M. 
Melvin for respondent. Reported below: 93 F. 2d 33.

No. 848. Gorney  et  al . v . Trust ees  of  Milw aukee  
County  Orphans  Board . April 25, 1938. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Seventh Circuit denied. Mr. George C. Brown for 
petitioners. Mr. Albert B. Houghton for respondents. 
Reported below: 93 F. 2d 107.

No. 850. Italia  Flotte  Riunite  Cosuli ch  et  al . v . 
Katz  et  al . April 25, 1938. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second Cir-
cuit denied. Mr. Homer L. Loomis for petitioners. Mr. 
Forrest E. Single for respondents. Reported below: 93 F. 
2d 1007.



560 OCTOBER TERM, 1937.

Decisions Denying Certiorari. 304 U. S.

No. 858. Highw ay  Engineering  &' Construc tion  
Co . v. Hills borough  County . April 25, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Fifth Circuit denied. Messrs. Peter 0. Knight, 
C. Fred Thompson, George C. Bedell and John Bell for 
petitioner. Mr. W. F. Himes for respondent. Reported 
below: 94 F. 2d 419.

No. 859. Sheehan , Adminis tratrix , v . New  York , 
N. H. & H. R. Co. April 25, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. Thomas J. O’Neill for petitioner. 
Mr. Edward R. Brumley for respondent. Reported be-
low: 93 F. 2d*  442.

No. 861. Franklin  Life  Ins . Co . v . Staat s . April 
25, 1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Mr. 
Jerome F. Barnard for petitioner. Mr. A. B. Cole for 
respondent. Reported below: 94 F. 2d 481.

No. 863. Atchison , T. & S. F. Ry . Co . v . Taylor . 
April 25, 1938. Petition for writ of certiorari to the Ap-
pellate Court, First District, of Illinois, denied. Mr. 
Charles H. Woods for petitioner. Messrs. Walter H. New-
ton and Mortimer H. Boutelle for respondent. Reported 
below: 292 Ill. App. 457; 11 N. E. 2d 610.

No. 865. Motor  Wheel  Corp . v . Rubsam  Corp . 
April 25, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Sixth Circuit denied. Messrs. 
Carroll R. Taber and James G. Martin for petitioner. Mr. 
Justin R. Whiting for respondent. Reported below: 92 F. 
2d 129.
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No. 866. Illinois  ex  rel . Hakans on  v . Palmer , 
Direct or . April 25, 1938. Petition for writ of certiorari 
to the Supreme Court of Illinois denied. Mr. Dean Lake 
Traxler for petitioner. Mr. Otto Kerner for respondent. 
Reported below: 367 Ill. 513; 11 N. E. 2d 931.

No. 878. Molly -Es Doll  Outfi tters  et  al . v . 
Gruelle . April 25, 1938. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit 
denied. Messrs. Harry Langsam, Leon Sacks, and Peter 
P. Zion for petitioners. Messrs. Edward G. Curtis and 
Daniel L. Morris for respondent. Reported below: 94 F. 
2d 172.

No. 879. Cohen  v . Swif t  & Co. April 25, 1938. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Messrs. Green-
berry Simmons and M. K. Hobbs for petitioner. Messrs. 
Henry Veeder and Albert H. Veeder for respondent. 
Reported below: 95 F. 2d 131.

No. 880. Mershon  et  al . v . Sprag ue  Speci alties  Co . 
April 25, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the First Circuit denied. 
Messrs. Drury W. Cooper and C. Blake Townsend for 
petitioners. Mr. Vernon M. Dorsey for respondent. 
Reported below: 92 F. 2d 313.

No. 883. County  of  Westche ster  v . Montros e  Con -
trac tin g Co. April 25, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Messrs. William A. Davidson and Francis

81638°—38------36
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J. Morgan for petitioner. Messrs. Howard G. Wilson 
and Frederick W. Newton for respondent. Reported 
below: 94 F. 2d 580.

No. 884. Malone  v . Unit ed  States . April 25, 1938. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit denied. Mr. John 
Weaver for petitioner. Solicitor General Jackson, As-
sistant Attorney General Morris, and Messrs. Sewall Key, 
William H. Boyd, and A. M. Sellers for the United States. 
Reported below: 94 F. 2d 281.

No. 885. Equitable  Life  Ins . Co. v. German tow n  
Trust  Co ., Trust ee . April 25, 1938. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Third 
Circuit denied. Mr. Phineas M. Henry for petitioner. 
Mr. J. Rich Guckes for respondent. Reported below: 
94 F. 2d 898.

No. 886. Wies e  v . Commiss ioner  of  Internal  Rev -
enue . April 25, 1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Eighth Circuit de-
nied. Mr. H. Kennedy McCook for petitioner. Solici-
tor General Jackson, Assistant Attorney General Morris, 
and Messrs. Sewall Key and Morton K. Rothschild for 
respondent. Reported below: 93 F. 2d 921.

No. 874. Fort  Worth  et  al . v . Lone  Star  Gas  Co . 
April 25, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fifth Circuit denied. Mr. 
R. E. Rouer for petitioners. Messrs. Roy C. Coffee, Mar-
shall Newcomb, and Ogden K. Shannon for respondent. 
Reported below: 93 F. 2d 584.
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No. 881. Warkentin  v . Schl otf eld t , Dist rict  Di-
recto r  of  Immigr ation  and  Naturali zation . April 25, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit denied. Mr. Charles 
P. Schwartz for petitioner. Solicitor General Jackson, 
Assistant Attorney General McMahon, and Messrs. Wil-
liam W. Barron and W. Marvin Smith for respondent. 
Reported below: 93 F. 2d 42.

No. 889. Florence  et  al . v . Crumme r . April 25. 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit denied. Messrs. William 
Lipscomb, Charles L. Black, and Ireland Graves for peti-
tioners. Messrs. Dexter Hamilton and Blatchford Down-
ing for respondent. Reported below: 93 F. 2d 542.

No. 893. R. J. Reynol ds  Tobac co  Co . v . Roberts on , 
Coll ecto r  of  Internal  Revenue . April 25, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Ap-
peals for the Fourth Circuit denied. Mr. Alexander H. 
Sands for petitioner. Solicitor General Jackson, Assist-
ant Attorney General Morris, and Messrs. Sewdll Key 
and Lee A. Jackson for respondent. Reported below: 22 
F. Supp. 187; 94 F. 2d 167.

No. 910. Armstr ong  et  al . v . Virginia  Iron , Coal  & 
Coke  Co . April 25, 1938. Petition for writ of certiorari 
to the Supreme Court of Appeals of Virginia denied. 
Mr. William H. Werth for petitioners. Mr. Lewis A. 
Nuckols for respondent. Reported below: 169 Va. 306; 
193S. E. 919.

Nos. 917 and 918. Bergso n v . Fidelit y -Phila del -
phi a  Trust  Co ., Trustee . April 25, 1938. Petitions for
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writs of certiorari to the Supreme Court of Pennsylvania 
denied. Mr. Walter B. Gibbons for petitioner. Mr. 
Joseph First for respondent. Reported below: 328 Pa. 
547, 548; 196 A. 28, 30.

No. 923. Cox v. Mc Elligott , Fire  Commi ss ioner . 
April 25, 1938. Petition for writ of certiorari to the Su-
preme Court of New York denied. Mr. W. H. K. Davey 
for petitioner. Mr. Paxton Blair for respondent. Re-
ported below: 276 N. Y. 604; 12 N. E. 2d 598.

No. 19, original. Ex parte  Basil  H. Pollitt . May 2, 
1938. The motion for leave to file petition for writ of cer-
tiorari is granted. Motion for leave to proceed further in 
forma pauperis and petition for writ of certiorari denied. 
Basil H. Pollitt, pro se.

No. 1003. Hicks  v . Indiana . May 2, 1938. On peti-
tion for writ of certiorari to the Supreme Court of 
Indiana. Motion for stay denied. Motion for leave to 
proceed further in forma pauperis and petition for writ 
of certiorari denied. Mr. Stephens L. Blakely for peti-
tioner. No appearance for respondent. Reported below: 
213 Ind.—; UN. E. 2d 171.

No. 971. Mc Donald  v . Unite d  State s . May 2, 1938. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit, and motion for leave to pro-
ceed further in forma pauperis, denied. Mr. Claude L. 
Dawson for petitioner. No appearance for respondent. 
Reported below: 94 F. 2d 893.
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No. 981. Simp so n  v . Massa chuset ts . May 2, 1938. 
Petition for writ of certiorari to the Superior Court, 
County of Middlesex, Massachusetts, and motion for leave 
to proceed further in forma pauperis denied. Edward P. 
Simpson, pro se. Messrs. Paul A. Dever and James J. 
Ronan for respondent. Reported below: 13 N. E. 2d 939.

. No. 985. Spr uill  v . Dorsey . May 2, 1938. Petition 
for writ of certiorari to the Court of Appeals for the Dis-
trict of Columbia, and motion for leave to proceed further 
in forma pauperis, denied. Georgia M. Spruill, pro se. 
No appearance for respondent.

No. 891. Philadelphi a  v . Union  Traction  Co . See 
ante, p. 543.

No. 969. Bartolin i v . Mass achusetts . May 2, 1938. 
Petition for writ of certiorari to the Superior Court, 
County of Norfolk, Massachusetts, denied. Mr. George B. 
Lourie for petitioner. Messrs. Paul A. Dever and James J. 
Ronan for respondent. Reported below: 13 N. E. 2d 382.

No. 890. Internat ional  Mercantile  Marine  Co . v. 
Lowe , Depu ty  Commi ssione r , U. S. Employees ’ Com -
pensati on  Comm ’n , et  al . May 2, 1938. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Second Circuit denied. Mr. Ray Rood Allen for peti-
tioner. No appearance for respondents. Reported be-
low: 93 F. 2d 663.
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No. 894. Odom  et  al . v . New  York  Life  Ins . Co . ; and
No. 895. Odom  et  al . v . Same . May 2, 1938. Peti-

tion for writs of certiorari to the Circuit Court of Appeals 
for the Fifth Circuit denied. Mr. John R. L. Smith for 
petitioners. Messrs. Louis H. Cooke and Shepard Bryan 
for respondent. Reported below: 93 F. 2d 641.

No. 897. New  York  Life  Ins . Co . v . Golightly , Ad -
mini strat or , et  al . May 2, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Eighth 
Circuit denied. Messrs. Louis H. Cooke and Earl King 
for petitioner. Mr. Abe D. Wdldauer for respondents. 
Reported below: 94 F. 2d 316.

No. 898. Fox & London , Inc . v . Pennsy lvania  Rail -
road  Co. May 2, 1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Second Circuit de-
nied. Mr. Ernie Adamson for petitioner. Mr. Martin 
Conboy for respondent. Reported below: 93 F. 2d 669.

No. 900. Gulf  Refini ng  Co . et  al . v . Norton , 
Deputy  Commi ssione r , et  al . May 2,1938. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Third Circuit denied. Mr. Frank H. Myers for petitioners. 
Solicitor General Jackson, Assistant Attorney General 
Whitaker, and Mr. Henry A. Jülicher for respondents. 
Reported below: 94 F. 2d 380.

No. 903. Tampa  Interoce an  Steams hip  Co . v . Jor -
gense n . May 2, 1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Fifth Circuit denied. 
Messrs. George H. Terriberry, Jos. M. Rault, and Walter 
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Carroll for petitioner. Mr. W. J. Waguespack for respond-
ent. Reported below: 93 F. 2d 927.

No. 906. Peoples  Life  Ins . Co. v. Whites ide , Ad -
min is tratri x , et  al . May 2, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. William Lipscomb for petitioner. 
Mr. Ogden K. Shannon for respondents. Reported be-
low: 94 F. 2d 409.

No. 922. Pacifi c -Atlant ic  Steam ship  Co . et  al . v . 
Weyerhaeuser  Timb er  Co . et  al . May 2, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Second Circuit denied. Messrs. Cletus Keating, 
William H. McGrann, and Richard Sullivan for peti-
tioners. Messrs. T. Catesby Jones, D. Roger Englar, 
James W. Ryan, J. M. Richardson Lyeth, Chauncey I. 
Clark, and Burton H. White for respondents. Reported 
below: 94 F. 2d 834.

No. 967. Wil -Low  Cafeteria s , Inc ., et  al . v . 650 
Madis on  Avenue  Corp . May 2, 1938. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Messrs. William M. Chadbourne, Samuel 
C. Duberstein, and Samuel Miller for petitioners. Messrs. 
William D. Mitchell, Rollin Browne, and Henry L. Glenn 
for respondent. Reported below: 95 F. 2d 306.

No. 943. Conway  v . Allen , Judge , et  al . See ante, 
p. 547.

No. 958. Blumgart  et  al . v . St . Louis -San  Francis co  
Ry . Co. May 16, 1938. Petition for writ of certiorari to
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the Circuit Court of Appeals for the Eighth Circuit de-
nied. Mr . Justice  Brandeis  took no part in the con-
sideration or decision of this application. Mr. Frank E. 
Karelsen, Jr. for petitioners. Messrs. Alexander P. 
Stewart and Joseph W. Jamison for respondent. Re-
ported below: 94 F. 2d 712.

No. 961. Pennsylvani a  Public  Utilit y  Comm ’n  v . 
Union  Traction  Co . et  al . May 16, 1938. Petition for 
writ of certiorari to the Circuit Court of Appeals for the 
Third Circuit denied. Mr . Justi ce  Roberts  took no part 
in the consideration or decision of this application. 
Messrs. Joseph Ominsky and Charles J. Margiotti for 
petitioner. Messrs. Francis Shunk Brown and Joseph 
Gilfillan for respondent.

No. 899. Shama  v . Unite d  States . May 16, 1938. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Eighth Circuit denied. Mr. Henry C. Shull 
for petitioner. Solicitor General Jackson, Assistant At-
torney General McMahon, and Messrs. William W. Bar-
ron and W. Marvin Smith for the United States. Re-
ported below: 94 F. 2d 1.

No. 901. Bankers  Mortgage  Co . et  al . v . Motter , 
Coll ecto r  of  Internal  Revenue . May 16, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Tenth Circuit denied. Messrs. Thomas M. Lillard 
and Otis S. Allen for petitioners. Solicitor General Jack- 
son, Assistant Attorney General'Morris, and Messrs. Sewall 
Key and Warren F. Wattles for respondent. Reported 
below: 93 F. 2d 778.
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No. 908. Bonet , Treas urer , v . Bowi e et  al ., Trus -
tees . May 16,1938. Petition for writ of certiorari to the 
Circuit Court of Appeals for the First Circuit denied. 
Messrs. William Cattron Rigby and Nathan R. Margold 
for petitioner. Mr. Earle T. Fiddler for respondents. Re-
ported below: 93 F. 2d 323.

No. 911. Harger  v . Oklahoma  Gas  & Electric  Co . 
May 16, 1938. Petition for writ of certiorari to the Su-
preme Court of Arkansas denied. Mr. Allen McReynolds 
for petitioner. Messrs. Joseph M. Hill and Henry L. Fitz-
hugh for respondent. Reported below: 195 Ark. 107; 111 
S. W. 2d 485.

No. 913. Davidson  v . Commis sioner  of  Internal  
Revenue . May 16, 1938. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Eighth Circuit 
denied. Messrs. J. A. C. Kennedy and Ralph E. Svoboda 
for petitioner. Solicitor General Jackson, Assistant At-
torney General Morris, and Messrs. Sewall Key and Harry 
Marselli for respondent. Reported below: 94 F. 2d 303.

No. 925. Gilmore , Guardian , v . Unite d State s . 
May 16, 1938. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Fifth Circuit denied. 
Mr. L. E. Gwinn for petitioner. Solicitor General 
Jackson and Messrs. Julius C. Martin, Wilbur C. Pickett, 
Fendall Marbury and W. Marvin Smith for the United 
States. Reported below: 93 F. 2d 774.
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No. 935. Smith  v . Metropo litan  Life  Ins . Co . 
et  al . May 16, 1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Seventh Circuit 
denied. Mr. Meyer Abrams for petitioner. No appear-
ance for respondents. Reported below: 94 F. 2d 277.

No. 936. National  Carbon  Co . v . Western  Shade  
Cloth  Co . May 16, 1938. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Seventh Circuit 
denied. Messrs. Thomas G. Haight and George A. Chrit- 
ton for petitioner. Messrs. William H. Davis and Albert 
J. Fihe for respondent. Reported below: 93 F. 2d 94.

No. 939. Pulit zer  Publis hing  Co. v. Current  News  
Features , Inc . May 16, 1938. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Eighth Cir-
cuit denied. Mr. John Raeburn Green for petitioner. 
Mr. Guy Mason for respondent. Reported below: 94 F. 
2d 682.

No. 950. Century  Indemnity  Co . v . Standard  Cahill  
Co. May 16, 1938. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit denied. 
Mr. Sydney Krause for petitioner. Mr. James Marshall 
for respondent. Reported below: 93 F. 2d 1000.

No. 951. Union  Central  Life  Ins . Co . et  al . v . 
Bank  of  Commerce  & Trust  Co . Petition for writ uf 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. Gerald FitzGerald for petitioners. 
Mr. Julian C. Wilson for respondent. Reported below: 
94 F. 2d 922.
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No. 955. Fort  Worth  v . Mc Camey  et  al . May 16, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Fifth Circuit denied. Mr. R. E. Rouer 
for petitioner. Messrs. Clay Cooke and H. C. Ray for re-
spondents. Reported below: 93 F. 2d 964.

No. 959. Connectic ut  Railw ay  & Light ing  Co . v . 
Connectic ut  Co . May 16, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Mr. George W. Martin for petitioner. 
Messrs. James Garfield and Hermon J. Wells for respond-
ent. Reported below: 95 F. 2d 311.

No. 914. Cres cent  Wharf  & Ware hous e  Co . et  al . 
v. Pills bury , Deputy  Commis sio ner , et  al . May 16, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit denied. Mr. Joseph D. 
Peeler for petitioners. Solicitor General Jackson, Assist-
ant Attorney General Whitaker, and Mr. Henry A. 
Jülicher for the Deputy Commissioner, and Mr. Arch E. 
Ekdale for Alfred E. Hunter, respondents. Reported be-
low: 93 F. 2d 761.

No. 926. Millhis er  et  al . v . Chase  National  Bank , 
Truste e . May 16, 1938. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Fourth Circuit 
denied. Messrs. E. Randolph Williams, Henry W. Ander-
son, and Wirt P. Marks, Jr. for petitioners. Messrs. John 
S. Eggleston and Arthur A. Gammell for respondent. Re-
ported below: 93 F. 2d 695.

No. 933. Bentley  v . Helver ing , Commis sioner  of  
Internal  Revenue . May 16, 1938. Petition for writ of



572 OCTOBER TERM, 1937.

Decisions Denying Certiorari. 304 U. S.

certiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. John W. Ford for petitioner. Solici-
tor General Jackson, Assistant Attorney General Morris, 
and Messrs. Sewall Key and Berryman Green for respond-
ent. Reported below: 93 F. 2d 998.

No. 940. Indus tri al  Trust  Co . et  al . v . Broderick , 
Coll ecto r  of  Internal  Revenue . May 16, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the First Circuit denied. Mr. Ira Lloyd Letts for peti-
tioners. Solicitor General Jackson, Assistant Attorney 
General Morris, and Messrs. Sewall Key and L. W. Post 
for respondent. Reported below: 94 F. 2d 927.

No. 942. Davil la  v . Brunswick -Balke -Colle nder  
Co. May 16, 1938. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Second Circuit denied. 
Mr. Moses H. Heonig for petitioner. Mr. Charles S. 
Rosenschein for respondent. Reported below: 94 F. 2d 
567.

No. 952. Britt ain  v . Louis ville  & Nashville  R. Co . 
May 16, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fifth Circuit denied. Mr. 
Horace B. Wilkinson for petitioner. Messrs. Charles H. 
Eyster and White E. Gibson for respondent. Reported 
below: 93 F. 2d 159.

No. 953. George  E. Warren  Corp . v . Unite d  States . 
May 16,1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr. Geo. 
W. Dalzell for petitioner. Solicitor General Jackson, As-
sistant Attorney General Morris, and Messrs. Sewall Key 
and Edward H. Horton for the United States. Reported 
below: 94 F. 2d 597.
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No. 956. Hartf ord  Transp ortation  Co . v . Lee  Tran -
sit  Corp . May 16, 1938. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Second Circuit 
denied. Mr. Charles W. Hagen for petitioner. Mr. Rob-
ert S. Hume for respondent. Reported below: 95 F. 2d 
1008.

No. 962. Oliver -Sherw ood  Co . et  al . v . Patters on  
Ballagh  Corp , et  al . May 16, 1938. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit denied. Messrs. A. W. Boyken and Benjamin F. 
Bledsoe for petitioners. Messrs. Ford W. Harris, Fred-
erick S. Lyon and Leonard S. Lyon for respondents. Re-
ported below: 95 F. 2d 70.

No. 968. American  Lecit hin  Co . v . J. C. Ferguson  
Mfg . Works , Inc . May 16, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the First 
Circuit denied. Messrs. Edward G. Curtis and Daniel L. 
Morris for petitioner. Messrs. Russell Wiles and George 
A. Chritton for respondent. Reported below: 94 F. 2d 
729.

No. 977. Stoody  Co . v . Mills -Alloys , Inc . et  al . 
May 16,1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Messrs. 
Fred H. Miller, Charles C. Montgomery, and William 
Stanley for petitioner. Mr. John Flam for respondents. 
Reported below: 94 F. 2d 413.

No. 980. Mc Alvay  et  al . v . Stockw ell  et  al . May 
23, 1938. See ante, p. 547.

No. 1018. Ex parte  Tinkoff . May 23, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals
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for the Seventh Circuit, and motion for leave to proceed 
further in forma pauperis, denied. Paysoff Tinkoff, pro 
se. Reported below: 95 F. 2d 651.

No. 1020. Clark  v . Calif orni a . May 23, 1938. Pe-
tition for writ of certiorari to the District Court of Appeal, 
3rd Appellate District, of California, and motion for leave 
to proceed further in forma pauperis, denied. Frank 
Clark, pro se. Reported below: 24 Cal. App. 2d 302; 
74 P. 2d 1070.

No. 1031. Doll  v . Johns ton , Warden . May 23; 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Edward Doll, 
pro se. Reported below: 95 F. 2d 838.

No. 946. Hines , Adminis trat or  of  Veterans ’ Af -
fai rs  v. Copsey , Guardi an . May 23, 1938. Petition for 
writ of certiorari to the Supreme Court of California de-
nied for the want of a final judgment. Messrs. James T. 
Brady, Edward E. Odom, Y. D. Mathes, and James B. 
Burns for petitioner. Mr. Allan C. Rowe for respondent. 
Reported below: 10 Cal. 2d 748; 76 P. 2d 691.

No. 973. Holyoke  Water  Power  Co. v. American  
Writi ng  Paper  Co . May 23, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the First 
Circuit denied. Mr . Justi ce  Stone  took no part in the 
consideration or decision of this application. Messrs. 
Bentley W. Warren, Samuel Williston, Nathan P. Avery, 
James M. Healy, and Donald C. Starr for petitioner. 
Messrs. Claude R. Branch, Charles P. Curtis, Jr., and Rus-
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sell L. Davenport for respondent. Reported below: 94 F. 
2d 931.

No. 979. Globe  Indem nity  Co . v . United  States . 
May 23,1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit denied. Mr . Jus -
tice  Stone  took no part in the consideration or decision of 
this application. Messrs. F. Morse Hubbard and Barham 
R. Gary for petitioner. Solicitor General Jackson, Assist-
ant Attorney General Morris, and Messrs. Sewall Key and 
James E. Murphy for the United States. Reported below: 
94 F. 2d 576.

No. 990. E. I. Du Pont  de  Nemours  & Co. v. Waxed  
Products  Co . May 23,1938. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Second Circuit 
denied. Mr . Justi ce  Roberts  took no part in the consid-
eration or decision of this application. Messrs. J. Harry 
Covington and Harry D. Nims for petitioner. Messrs. 
Thomas D. Thacher, Ellis W. Leavenworth, and L. A. 
Janney for respondent. Reported below: 85 F. 2d 75.

No. 1009. Northern  Pacific  Ry . Co . v . Twoh y  
Brothers  Co . May 23, 1938. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Ninth Cir-
cuit denied. Mr . Justice  Butler  took no part in the 
consideration or decision of this application. Mr. Charles 
A. Hart for petitioner. Messrs. De Lancey C. Smith and 
W. Lair Thompson for respondent. Reported below: 95 
F. 2d 220.

No. 907. Carlis le  Lumber  Co . v . National  Labor  Re -
lations  Board . May 23, 1938. Petition for writ of cer-
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tiorari to the Circuit Court of Appeals for the Ninth Cir-
cuit denied. Messrs. Charles H. Paul, George Donworth, 
and Charles T. Donworth for petitioner. Solicitor Gen-
eral Jackson, and Messrs. Robert L. Stern, Charles Fahy, 
Richard B. Watts, and Laurence A. Knapp for respondent. 
Reported below: 94 F. 2d 138.

No. 954. Bradshaw  v . Eastus , U. S. Attor ney , et  al . 
May 23,1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit denied. Messrs. 
W. B. Harrell and L. E. Martlew for petitioner. Solicitor 
General Jackson, Assistant Attorney General Morris, and 
Messrs. Sewdll Key, William H. Boyd, M. Leo Looney, 
Jr., and Earl C. Crouther for respondents. Reported be-
low: 94 F. 2d 788.

No. 963. United  States  et  al . v . Silver  Line , Ltd . 
et  al . May 23, 1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Ninth Circuit denied. 
Solicitor General Jackson for petitioners. Messrs. Ira S. 
Lillick and Joseph J. Geary for respondents. Reported 
below: 94 F. 2d 754.

No. 964. Eppl ey  Hotels  Co. v. Lincoln  et  al . May 
23, 1938. Petition for writ of certiorari to the Supreme 
Court of Nebraska denied. Mr. William J. Hotz for 
petitioner. Mr. Frederick H. Wagener for respondents. 
Reported below: 133 Neb. 550; 276 N. W. 196.

No. 970. Remin gton  Rand , Inc ., v . National  Labor  
Relat ions  Board . May 23, 1938. Petition for writ of 
certiorari to the Circuit C.ourt of Appeals for the Second 
Circuit denied. Messrs. George H. Bond, George H.
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Cohen, and Tracy H. Ferguson for petitioner. Solicitor 
General Jackson, and Messrs. Robert L. Stem, Charles 
Fahy, Richard B. Watts, and Laurence A. Knapp for re-
spondent. Reported below: 94 E. 2d 862.

No. 972. Arn  et  al . v . Dunnett  et  al . May 23, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Tenth Circuit denied. Messrs. T. P. 
Gore and Finis E. Riddle for petitioners. Mr. Wesley E. 
Disney for respondents. Reported below: 93 F. 2d 634.

No. 974. Consumers  Constru ction  Co . v . Commi s -
sioner  of  Internal  Revenue . May 23, 1938. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the First Circuit denied. Mr. Bernhard Knollenberg for 
petitioner. Solicitor General Jackson, Assistant Attorney 
General Morris, and Messrs. Sewall Key and Ellis N. 
Slack for respondent. Reported below: 94 F. 2d 731.

No. 978. Ameri can  Nation al  Bank  v . Ames  et  al . 
May 23, 1938. Petition for writ of certiorari to the Su-
preme Court of Appeals of Virginia denied. Messrs. 
George P. Barse, Tazewell Taylor, and L. E. Birdzell for 
petitioner. Messrs. Wm. G. Maupin and James E. Heath 
for respondents. Reported below: 169 Va. 711; 194 
S. E. 784.

No. 988. Alamo  National  Bank  v . Commi ssione r  of  
Internal  Revenue  ; and

No. 989. Alexander  v . Same . May 23, 1938. Peti-
tion for writs of certiorari to the Circuit Court of Appeals 
for the Fifth Circuit denied. Mr. Robert Ash for peti-
tioners. Solicitor General Jackson, Assistant Attorney

81638°—38-----37 '
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General Morris, and Messrs. Sewall Key and Joseph M. 
Jones for respondent. Reported below: 95 F. 2d 622, 624.

No. 992. Conway  Road  Estate s Co . v . First  Na -
tional  Bank . May 12, 1938. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Eighth Cir-
cuit denied. Mr. J. L. London for petitioner. Mr. Hyman 
G. Stein for respondent. Reported below: 94 F. 2d 736.

No. 998. White  et  al . v . Wood . May 23, 1938. Pe-
tition for writ of certiorari to the Court of Appeals for 
the District of Columbia denied. Mr. Abraham Chasa- 
now for petitioners. Mr. Henry I. Quinn for respondent. 
Reported below: 97 F. 2d 646.

No. 999. Carolin a  Power  & Light  Co . v . South  Car -
olina  Public  Service  Authority  et  al . ;

No. 1000. South  Carolin a  Power  Co . v . South  Car -
olina  Public  Service  Autho rity ; and

No. 1001. South  Caroli na  Electric  & Gas  Co . v . 
South  Carolin a  Public  Service  Authority  et  al . May

• 23, 1938. Petition for writs of certiorari to the Circuit 
Court of Appeals for the Fourth Circuit denied. Messrs. 
Arthur R. Young, Wm. M. Rogers, Raymond T. Jack- 
son, and W. C. McLain for petitioners. Messrs. R. M. 
Jefferies and W. J. McLeod, Jr. for the Public Service 
Authority and its Board of Directors. Solicitor General 
Jackson, Assistant Attorney General Morris, and Messrs. 
Paul A. Freund, Robert E. Sher, and Enoch E. Ellison 
for federal officers Harold L. Ickes and Harry L. Hopkins. 
Reported below: 94 F. 2d 520.

No. 1012. Chicago  v . Joseph , Recei ver . May 23, 
1938. Petition for writ of certiorari to the Circuit Court
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of Appeals for the Seventh Circuit denied. Messrs. 
Barnet Hades, Joseph F. Grossman, and J. Herzl Segal 
for petitioner. Messrs. Emmett J. McCarthy, George P. 
Barse, Robert R. Hanley, and Robert F. Carey entered 
an appearance for respondent. Reported below: 95 F. 
2d 444.

No. 872. Black  Diam ond  Steams hip  Corp . v . Na -
tional  Labor  Relat ions  Board . May 23, 1938. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Second Circuit denied. Mr. John W. Crandall 
for petitioner. Solicitor General Jackson, Robert L. 
Stern, Charles Fahy, Richard B. Watts, and Laurence A. 
Knapp for respondent. Reported below: 94 F. 2d 875.

No. 993. Champ lin  Refi ning  Co . v . Ryan , Secre -
tary  of  State  of  Kansa s . See ante, p. 549.

No. 1045. Mosher  v . American  Surety  Co . et  al . 
May 31, 1938. See ante, p. 550.

No. 948. Ned  et  al . v . Robinson . May 31, 1938. 
See ante, p. 550.

No. 22, original. Ex parte  Harry  M. Blair . May 31, 
1938. The motion to defer consideration is denied. The 
motion for leave to file petition for writ of certiorari is 
granted and the petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fourth Circuit is denied. 
Mr . Justi ce  Robert s  took no part in the consideration or 
decision of this application. Mr. George Pjeil for peti-
tioner. Reported below: 95 F. 2d 995.
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No. 1021. Blair  et  al . v . Mc Clinti c , Judge . May 
31,1938. The motion to defer consideration is denied and 
the petition for writ of certiorari to the Circuit Court of 
Appeals for the Fourth Circuit is denied. Mr . Justice  
Roberts  took no part in the consideration or decision of 
this application. Mr. George Pfeil for petitioners. 
Messrs. T. R. White and Thomas Hart for respondent. 
Reported below: 95 F. 2d 995.

No. 1049. Fowler , Admi nis trator , et  al . v . Seym our , 
Trustee . May 31, 1938. The petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Ninth Cir-
cuit is denied. Mr. Calvin S. Mauk for petitioners. Mr. 
Thomas S. Tobin for respondent. Reported below: 95 F. 
2d 627.

No. 18, original. Ex part e  Tinkof f . May 31, 1938. 
The petition for writ of certiorari to the Circuit Court of 
Appeals for the Seventh Circuit is denied. Paysoff Tink-
off, pro se.

No. 1051. Suhay  et  al . v. Unit ed  States . May 31, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Tenth Circuit, and motion for leave to 
proceed further in forma pauperis, denied. Mr. Joseph H. 
Brady for petitioners. No appearance for the United 
State. Reported below: 95 F. 2d 890.

No. 1062. Carnevale  v. New  York . May 31, 1938. 
Petition for writ of certiorari to the Supreme Court of 
New York, and motion for leave to proceed further in 
forma pauperis, denied. Michael Carnevale, pro se. Mr. 
Henry Epstein for respondent. Reported below: 277 
N. Y. 667; 14 N. E. 2d 211; 252 App. Div. 835.
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No. 1067. Sandlofer  v . New  York  City . May 31, 
1938. Petition for writ of certiorari to the Supreme Court 
of New York, and motion for leave to proceed further in 
forma pauperis, denied. Abraham Sandlofer, pro se. No 
appearance for respondent.

No. 1064. Lonerg an  v . United  Stat es . May 31,1938. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Ninth Circuit, and motion for leave to pro-
ceed further in forma pauperis, denied. Mr. Pierce 
Lonergan for petitioner. No appearance for the United 
States. Reported below: 95 F. 2d 642.

No. 986. Mc Caugh n , Direct or  of  Wharve s , v . Phila -
del phi a  Piers , Inc ., et  al . May 31, 1938. Petition for 
writ of certiorari to the Supreme Court of Pennsylvania is 
denied for the want of a final judgment. Messrs. G. Coe 
Farrier and J. Harry LaBrum for petitioner. Messrs. Wm. 
A. Schnader, J. R. Guckes, and Windsor F. Cousins for re-
spondents. Reported below: 329 Pa. 147; 196 A. 861.

No. 937. Mutual  Benefit  Health  & Accident  Assn . 
v. Moyer . May 31,1938. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Ninth Circuit denied. 
Mr. Philip E. Horan for petitioner. Mr. George B. Grigsby 
for respondent. Reported below : 94 F. 2d 906.

Nos. 982 and 983. American  Woolen  Co . v . United  
States . May 31, 1938. Petition for writs of certiorari to 
the Court of Claims is denied. Messrs. Melville F. Weston 
and John W. Townsend for petitioner. Solicitor General 
Jackson, Assistant Attorney General Morris, and Mr.
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Sewall Key for the United States. Reported below: 85 
Ct. Cis. 101; 18 F. Supp. 783.

No. 987. Pacific  Steams hip  Lines , Ltd . v . Mack . 
May 31,1938. Petition for writ of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit denied. Mr. Keith 
R. Ferguson for petitioner. No appearance for respondent. 
Reported below: 94 F. 2d 95.

No. 994. Mackey  v . Littl e  Rock  et  al . May 31,1938. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Eighth Circuit denied. Messrs. Sam T. Poe 
and Tom Poe for petitioner. Messrs. Horace Chamberlin 
and George B. Rose for respondents. Reported below: 94 
F. 2d 546.

No. 995. Livermor e v . Miller , Coll ecto r  of  In -
ternal  Revenue . May 31, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Fifth 
Circuit denied. Mr. Joseph D. Farish for petitioner. So-
licitor General Jackson, Assistant Attorney General Mor-
ris, and Messrs. Sewall Key, J. Louis Monarch, and Paul 
R. Russell for respondent. Reported below: 94 F. 2d 111.

No. 1002. Pills bury  Flour  Mill s Co . v . United  
States . May 31, 1938. Petition for writ of certiorari to 
the Court of Customs and Patent Appeals denied. Mr. 
Clark Hempstead for petitioner. Solicitor General Jack- 
son, and Messrs. Charles D. Lawrence and John R. Benny 
for the United States. Reported below: 25 C. C. P. A. 
(Customs) 351.
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No. 1005. Murray  et  al . v . New  York  City  et  al . 
May 31, 1938. Petition for writ of certiorari to the Su-
preme Court of New York denied. Messrs. A. Gordon 
Murray and Albert G. Avery for petitioners. Mr. Paxton 
Blair for respondents. Reported below: 278 N. Y. 475; 
15 N. E. 2d 69; 252 App. Div. 853; 300 N. Y. S. 431.

No. 1006. White  v . Young bloo d . May 31, 1938. 
Petition for writ of certiorari to the Supreme Court of 
Illinois denied. Mr. Richard E. Westbrooke for peti-
tioner. Corinne L. Rice for respondent. Reported be-
low: 367 Ill. 632; 12 N. E. 2d 650.

No. 1007. United  States  ex  rel . Schmi dt  et  al . v . 
Miles , U. S. Marsh al . May 31, 1938. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. W. G. Cavett for petitioners. Solici-
tor General Jackson, and Messrs. Hugh A. Fisher, William 
W. Barron, and W. Marvin Smith for respondent. Re-
ported below: 97 F. 2d 881.

No. 1013. Littlej ohn  v . United  States . May 31, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit denied. Messrs. A. M. 
Fitzgerald, Geo. B. Gillespie, and Edmund Burke for peti-
tioner. Solicitor General Jackson, and Messrs. Hugh A. 
Fisher and W. Marvin Smith for the United States. Re-
ported below: 96 F. 2d 368.

No, 1024. Meyers  v . United  States . May 31, 1938. 
Petition for writ of certiorari to the Circuit Court of Ap-
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peals for the Sixth Circuit denied. Mr. Arthur H. Ratner 
for petitioner. Solicitor General Jackson, and Messrs. 
Hugh A. Fisher, Mahlon D. Kiefer, and W. Marvin Smith 
for the United States. Reported below: 94 F. 2d 433.

No. 1034. Clarke  v . Martin , Truste e . May 31, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit denied. Mr. Walter H. 
Eckert for petitioner. Mr. Livingston E. Osborne for re-
spondent. Reported below: 95 F. 2d 26.

No. 1041. United  State s  ex  rel . Reibeck  et  al . v . 
Kelly , U. S. Marshal , et  al . May 31, 1938. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit denied. Mr. Joseph Heller for peti-
tioners. Solicitor General Jackson and Mr. Hugh A. 
Fisher for the respondents. Reported below: 95 F. 2d 
1022.

No. 1022. Morehead  et  al . v . Central  Trust  Co ., 
Execut or . May 31, 1938. Petition for writ of certiorari 
to the Supreme Court of Ohio denied. Mr. George S. 
Hawke for petitioners. Mr. Wm. J. Rielly for respond-
ent. Reported below: 54 Ohio App. 9.

No. 1014. First  National  Bank  & Trust  Co . v . 
Uhl , Receive r . May 31, 1938. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Sixth 
Circuit denied. Mr. Benn M. Corwin for petitioner. No 
appearance for respondent. Reported below: 94 F. 2d 
1013.
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No. 1054. Breen  et  al . v . Unite d  Stat es . May 31, 
1938. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit denied. Mr. David V. 
Cahill for petitioners. No appearance for the United 
States. Reported below: 96 F. 2d 782.

No. 1055. Callagh an  et  al . v . Brooklyn  Trust  Co. 
May 31, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Second Circuit denied. 
Messrs. Emanuel Celler and Thomas Cradock Hughes for 
petitioners. Mr. Ralph W. Crolly for respondent. Re-
ported below: 96 F. 2d 161.

No. 1015. Johnson  v . Igleheart  Brothe rs , Inc . 
May 31, 1938. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Seventh Circuit denied. 
Mr. Albert Stump for petitioner. Messrs. George S. Herr, 
Lester E. Waterbury, and Oscar McPeak for respondent. 
Reported below: 95 F. 2d 4.

No. 1058. Central  Execut ive  Council  of  Reming -
ton  Rand  Emp loyees ’ Ass ns . v . National  Labor  Rela -
tions  Board . May 31, 1938. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Second 
Circuit denied. Messrs. Charles H. Houston and Leon 
A. Ransom for petitioner. No appearance for respond-
ent. Reported below: 94 F. 2d 862.

No. 1011. Golds tone  v. Payne . May 31, 1938. Pe-
tition for writ of certiorari to the Circuit Court of Appeals
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for the Second Circuit denied. Mr. Benjamin Schenker 
for petitioner. Mr. Neil P. Cullom for respondent. Re-
ported below: 94 F. 2d 855.

No. 1061. Mell on  v . Unite d  States . May 31, 1938. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Second Circuit denied. Mr. Wm. Mat-
thews for petitioner. No appearance for the United 
States. Reported below: 96 F. 2d 462.

CASES DISPOSED OF WITHOUT CONSIDERA-
TION BY THE COURT, FROM APRIL 12, 1938, 
THROUGH MAY 31, 1938.

No. 814. Valli  et  al . v . Unite d  States . Certiorari to 
the Circuit Court of Appeals for the First Circuit. May 
31, 1938. Dismissed on motion of counsel for the peti-
tioners. Mr. Essex S. Abbott for petitioners. Solicitor 
General Jackson, Assistant Attorney General McMahon, 
and Messrs. William W. Barron, and W. Marvin Smith 
for the United States. Reported below: 94 F. 2d 687.

PETITIONS FOR REHEARING GRANTED, FROM 
APRIL 12, 1938, THROUGH MAY 31, 1938.

Nos. 396 and 1053. Kell ogg  Co . v . National  Biscuit  
Company . May 31, 1938. The motion for leave to file 
a second petition for rehearing is granted. The second 
petition for rehearing is granted. The order denying a 
writ of certiorari is vacated and the petition for writ of 
certiorari seeking review of the judgment of the Circuit 
Court of Appeals entered on April 12, 1937, is granted. 
The petition for writ of certiorari seeking review of the 
order recalling and clarifying the mandate of the Circuit 
Court of Appeals is also granted. Further proceedings in 
the United States District Court for the District of Dela-
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