
INDEX

ABANDONMENT. See Patents for Inventions, 5.

ADMINISTRATIVE PROCEEDINGS. See Board of Tax Appeals; 
Federal Power Commission; Injunction, 1; Interstate Commerce 
Acts, 6-7; Jurisdiction, I, 4; III, 1, 3-5; IV, 4-5; Labor Rela-
tions Act, 2-3; Packers & Stockyards Act; Public Utilities, 1-2; 
Statutes, 5; Variance.

Requirement as to hearing. Morgan v. U. 8., 1.

ADMIRALTY. See Insurance, 2.

ADMISSIONS TAX. See Constitutional Law, I, 9.

ANTITRUST ACTS.
1. Price Discriminations. Clayton Act. Application of amenda-

tory Act. Federal Trade Comm’n v. Goodyear Co., 257.
2. Proceedings. Abandonment of price arrangement found to be 

illegal by Commission did not make controversy moot. Id.
3. Id. Importance in antitrust cases of Equity Rule 7(% as to 

findings. Interstate Circuit v. U. S., 55.

APPEAL. See Jurisdiction.

APPROPRIATION. See Eminent Domain; Waters.

ASSIGNMENT. See Limitations.

BANKRUPTCY. See Constitutional Law, I, 13-15.
1. Construction and Application of Chapter X. Composition of 

indebtedness of state taxing agencies and instrumentalities under 
Chapter X; consent of State to application of Chapter X; taxing 
district as one “authorized by law” to effectuate plan. U. 8. v. 
Bekins, 27.

2. Jurisdiction of Bankruptcy Court. Property of Farmer 
Debtor. Property subject to administration; interest in lands; 
property acquired after filing of petition; mortgaged lands; equity 
of redemption; extension of period for redemption. Wright v. 
Union Central Ins. Co., 502.
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596 INDEX.

BOARD OF TAX APPEALS. See Jurisdiction, III, 5.
Findings. Sufficiency of evidence to support. Helvering v. Na-

tional Grocery Co., 282.

CERTIORARI. See Jurisdiction, II, 11-15.
CESSION. See Constitutional Law, I, 5.

CHARITABLE INSTITUTIONS. See Taxation, II, 9.

COMMON LAW.
No federal common law; law of State controls except in matters 

governed by Federal Constitution or Acts of Congress. Erie R. Co. 
v. Tompkins, 64.

COMMUNITY PROPERTY. See Taxation, II, 8.

COMPACTS.
Compacts between States. Hinderlider v. La Plata River Co., 

92.

COMPENSATION. See Indians, 3-4.

COMPOSITION. See Bankruptcy, 1.

CONFLICT OF LAWS.
1. Negligence. Railroad Company. Liability governed, in suit 

in federal court, by law of State where accident occurred. Erie 
R. Co. n . Tompkins, 64; see also, Hudson v. Moonier, 397.

2. Equity. Doctrine of Erie R. Co. v. Tompkins applicable to 
question of construction of insurance policy arising in suit in equity. 
Ruhlin n . N. Y. Life Ins. Co., 202; N. Y. Life Ins. Co. v. Jackson, 
261; Rosenthal v. N. Y. Life Ins. Co., 263.

CONSTITUTIONAL LAW.
I. Miscellaneous, p. 596.

II. Commerce Clause, p. 598.
III. Contract Clause, p. 598.
IV. Fifth Amendment, p. 598.
V. Sixth Amendment, p. 599.

VI. Tenth Amendment, p. 599.
VII. Fourteenth Amendment.

(A) Due Process Clause, p. 600.
(B) Equal Protection Clause, p. 600.

VIII. Twenty-first Amendment, p. 600.

I. Miscellaneous.
1. Rules of Construction. Constitutional questions not decided 

unless necessary on record. Arkansas Co. v. Louisiana, 197.
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CONSTITUTIONAL LAW—Continued.
2. Id. Presumption of constitutionality of statute. U. S. n . 

Carolene Products Co., 144.
3. Delegation of Legislative Power. Helvering v. National Gro-

cery Co., 282.
4. Relations Between State and Nation. Cooperation in exer-

cise of respective governmental powers. U. S. v. Bekins, JU.
5. Id. Territorial Jurisdiction as between State and United 

States over land in Yosemite National Park; effect of cession of 
jurisdiction by State; state license fee for sale or importation of 
alcoholic beverages in Park, invalid; state tax on sales in Park, 
valid. Collins v. Yosemite Park Co., 518.

6. Id. Restraint of state commission by federal court. Petro-
leum Exploration v. Comm’n, 209.

7. Governmental Instrumentalities. Immunity to taxation im-
plied for protection of States narrowly construed. Helvering v. 
Gerhardt, 405.

8. Id. Immunity from federal tax does not extend to business 
enterprises conducted by States for gain. Allen v. Regents, 439.

9. Id. Validity of federal admissions tax as applied to football 
games at state educational institution. Id.

10. Id. Salaries of employees of Port of New York Authority 
not immune. Helvering n . Gerhardt, 405.

11. Id. State Taxation of lands within jurisdiction of United 
States; consent of United States to tax. Collins v. Yosemite Park 
Co., 518.

12. Federal Taxation. Corporations. Undistributed Earnings. 
Validity of additional tax on corporation availed of to prevent 
imposition of surtax on shareholders by accumulating profits. 
Helvering n . National Grocery Co., 282.

13. Bankruptcy Powers. Scope. Proceedings for voluntary 
composition of debts are within scope of bankruptcy power. U. S. 
v. Bekins, 27.

14. Id. Chapter X of Bankruptcy Act, providing for composi-
tion of indebtedness of state taxing agencies and instrumentalities, 
valid. Id.

15. Id. Validity of provision of § 75 (n), for extension of pe-
riod of redemption. Wright v. Union Central Ins. Co., 502.

16. Indians. Power of United States to manage affairs of In-
dian wards is subject to constitutional limitations. U. S. n . 
Klamath Indians, 119.
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CONSTITUTIONAL LAW—Continued.
17. Administrative Proceedings. Fair and open hearing funda-

mental requirement. Morgan v. U. S., 1.
18. Compacts Between States. Validity and effect. Hinderlider 

v. La Plata River Co., 92.
19. Challenging Validity of statutes. U. S. v. Carolene Products 

Co., 144.
II. Commerce Clause.

1. Scope of Federal Power. U. S. v. Carolene Products Co., 144.
2. Id. Prohibition of Shipment. Public Health. Validity of 

Filled Milk Act. Id.
3. Id. Protection of commerce against threatened industrial 

strife; regulation of labor relations. Labor Board v. Mackay Co., 
333.

4. State Regulation. Public Utilities. Rates. Requirement that 
utility file schedule of rates, though business partly interstate, valid. 
Arkansas Louisiana Gas Co. v. Department, 61.

5. Id. Order of state commission prescribing rate for gas sup-
plied by importing pipeline company to affiliated distributing com-
panies within State, sustained. Lone Star Gas Co. v. Texas, 224.

6. Id. Order did not regulate interstate transportation nor sales 
and deliveries in interstate commerce. Id.

7. Id. Inclusion in property on which intrastate rate was based 
of pipeline which cut across corner of another State. Id.

8. Id. Mode of handling gas brought in from other State made 
it integral part of company’s intrastate business and commission 
properly considered it in fixing rate. Id.

9. Id. Segregation of intrastate and interstate properties of 
company; when not essential. Id.

10. State Taxation. Indiana Gross Income Tax Act, as applied 
to gross receipts of Indiana manufacturer from sales in other 
States, invalid. Adams Mfg. Co. v. Stören, 307.
III. Contract Clause.

Tax Exemption. Limitation of exemption of Indiana state and 
municipal bonds to taxation ad valorem, sustained. Adams Mfg. 
Co. n . Stören, 307.
IV. Fifth Amendment. See Packers and Stockyards Act.

1. Legislation Generally. Congress not bound to prohibit all like 
evils or none. U. S. v. Carolene Products Co., 144.

2. Notice and Hearing. Administrative Proceedings. Fair and 
open hearing fundamental requirement in proceeding of quasi-
judicial character. Morgan v. U. S., 1.
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CONSTITUTIONAL LAW—Continued.
3. Employer and Employee. Provision of Labor Act continuing 

relation of employer and employee in case of strike arising out of 
labor dispute, sustained. Labor Board v. Mackay Co., 333.

4. Id. Order of Labor Board was not arbitrary or capricious. 
Id.

5. Public Utilities. Confiscation. Rates under Packers & Stock- 
yards Act not confiscatory. Denver Union Co. v. U. 8., 470.

6. Filled Milk Act did not contravene Fifth Amendment. U. 8. 
v. Carolene Products Co., 144.

7. Id. Act not invalid because it did not extend to oleomar-
garine or other butter substitutes. Id.

8. Exertion of Bankruptcy Power. Plan of composition under 
Chapter X of Bankruptcy Act did not contravene rights of credi-
tors under Fifth Amendment. U. 8. v. Bekins, 27.

9. Id. Provision of § 75 (n), for extension of period of redemp-
tion, sustained. Wright n . Union Central Ins. Co., 502.

10. Federal Taxation. Validity of undistributed earnings tax; 
Revenue Act 1918, § 104; penal nature of tax; retroactive assess-
ment. Helvering v. National Grocery Co., 282.

11. Procedure. Fifth Amendment guarantees substantial rights 
but no particular form of procedure. Labor Board v. Mackay Co., 
333.

12. Labor Board Proceedings. Investiture of Circuit Court of 
Appeals with jurisdiction to review order of Board only upon filing 
of transcript, did not deny due process. In re Labor Board, 486.

13. Procedural Due Process under Labor Act; notice and hear-
ing; variance between findings and complaint; examiner’s report. 
Labor Board v. Mackay Co., 333.

V. Sixth Amendment.
Right of Accused to assistance of counsel; waiver; habeas corpus. 

Johnson v. Zerbst, 458.

VI. Tenth Amendment.
1. Tenth Amendment protects right of States to make contracts 

and give consents not otherwise in contravention of the Constitu-
tion. U. 8. v. Bekins, 27.

2. Additional tax on income of corporation availed of to pre-
vent surtax on shareholders by accumulating profits, not violation 
of Tenth Amendment. Helvering v. National Grocery Co., 282.

3. Provision of § 75 (n) of Bankruptcy Act, for extension of 
period of redemption, sustained. Wright v. Union Central Ins. Co., 
502.
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CONSTITUTIONAL LAW—Continued.
VII. Fourteenth Amendment.

(A) Due Process Clause.
Intoxicating Liquors. State has power to terminate licenses to 

sell intoxicating liquors. Mahoney v. Triner Corp., 401.
(B) Equal Protection Clause.
Regulation. Intoxicating Liquors. Equal protection clause in-

applicable to imported liquors; discrimination in favor of liquor 
processed within State valid. Mahoney v. Triner Corp., 401.

VIII. Twenty-First Amendment.
1. Effect. Amendment did not confer on State regulatory power 

in respect of lands over which exclusive jurisdiction had been 
ceded to the United States. Collins v. Yosemite Park Co., 518.

2. Id. Discriminatory state laws not inhibited. Mahoney n . 
Triner Corp., 401.

CONTRACTS. See Bankruptcy, 1-2; Constitutional Law, III.
Construction of Contract. What law governs m suit in federal 

court. Ruhlin v. N. Y. Life Ins. Co., 202; N. Y. Life Ins. Co. 
V. Jackson, 261; Rosenthal v. N. Y. Life Ins. Co., 263.

CRIMINAL LAW.
1. Right of accused to assistance of counsel; waiver; habeas 

corpus. Johnson n . Zerbst, 458.
2. Sentence. Parole. Offense committed by parolee; require-

ment of service of unexpired sentence. Zerbst v. Kidwell, 359.

DAMAGES. See Indians, 3-4.
DEATH. See Partnership; Taxation, II, 6.

DEMURRER. See Indictment.

DIVISIONAL PATENT. See Patents for Inventions, 1.

EDUCATIONAL INSTITUTIONS. See Taxation, II, 9

EMINENT DOMAIN.
Appropriation of Indian lands; just compensation. U. S. v. Sho-

shone Tribe, 111; U. S. v. Klamath Indians, 119.

EMPLOYER AND EMPLOYEE.
1. National Labor Relations Act. Unfair Practices. Discrimina-

tion in reinstating employees on strike. Labor Board v. Mackay 
Co., 333.

2. Id. Procedure; findings; report of examiner. Id.

EQUITY OF REDEMPTION. See Bankruptcy, 2.
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EQUITY RULES.
Equity Rule 7i%. Findings. District Court must find facts 

specially and state separately conclusions of law; importance in 
antitrust case. Interstate Circuit v. U. S., 55.

EVIDENCE.
1. Land Valuation. Competency of witness. Denver Union Co. 

v. U. 8. 470.
2. Confiscation. Sufficiency of evidence. Id.

3. Intent. Evidence to support finding of Board of Tax Ap-
peals that corporation accumulated surplus to prevent imposition of 
surtax on shareholders. Helvering v. National Grocery Co., 282.

EXEMPTION.
Tax Exemption, see Constitutional Law, I, 7-10; III.

FARMERS. See Bankruptcy, 2.

FEDERAL POWER COMMISSION.
Authority of Commission. Enforcement of Orders. Contempt. 

Order to appear, testify or produce books, enforceable only by ap-
plication to federal court under § 307 (c) of Act; punishment for 
contempt confined to failure to obey court order; refusal to obey 
subpoena not punishable under § 307 (c) when not wilful; review 
of orders. Federal Power Comm’n v. Metropolitan Edison Co., 
375.

FILLED MILK. See Constitutional Law, II, 2.

FINDINGS. See Interstate Commerce Acts, 5-7.
1. Requirement of Equity Rule 70% as to findings; function of 

opinion. Interstate Circuit v. U. 8., 55.

2. Unambiguous findings by Court of Claims may not be altered 
by reference to opinion. U. 8. v. Shoshone Tribe, 111.

FOOTBALL GAMES.
Validity of federal admissions tax as applied to football games at 

state educational institution. Allen v. Regents, 439.

FOREIGN GOVERNMENT. See Limitations.

GIFTS INTER VIVOS. See Taxation, II, 9.

GOVERNMENTAL INSTRUMENTALITIES. See Constitutional 
Law, I, 7-11.

GROSS RECEIPTS TAX. See Constitutional Law, II, 10.
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HABEAS CORPUS.
When Writ Lies. Whether prisoner waived assistance of counsel 

may be determined in habeas corpus on proofs aliunde. Johnson 
v. Zerbst, 458.

IMMUNITY. See Constitutional Law, I, 7-11; III; Taxation, II, 
1-4.

INDIANS.
1. Treaties. Construction. Meaning of “absolute and undis-

turbed use and occupation” in treaty setting apart lands for Sho-
shone Tribe. U. S. v. Shoshone Tribe, 111.

2. Id. Tribe’s right of occupancy under treaty with Klamath 
and other Indians. U. S. v. Klamath Indians, 119.

3. Compensation for lands appropriated by United States; value 
of standing timber. U. S. v. Klamath Indians, 119.

4. Right of Shoshones in treaty lands included mineral and 
timber resources. U. S. n . Shoshone Tribe, 111.

INDICTMENT.
Demurrer to indictment for violation of Filled Milk Act should 

have been overruled; Act not invalid on its face. U. S. N. Carolene 
Products Co., 144.

INJUNCTION.
1. Suit in federal court to restrain enforcement of order of state 

administrative commission affecting rates of utility; Johnson Act 
inapplicable to order made without notice or hearing; adequacy 
of legal remedy; irreparable injury. Petroleum Exploration v. 
Comm’n, 209.

2. Construction of § 3 of Act of Aug. 24, 1937, providing for 
three-judge court and direct appeal upon application to restrain 
enforcement of Act of Congress. International Garment Workers 
n . Donnelly Co., 243.

3. Suit to restrain collection or assessment of tax; application of 
R. S. § 3224. Allen v. Regents, 439.

INSTRUCTIONS TO JURY.
Issue submitted to jury was, in substance, whether utility rate 

was confiscatory. Lone Star Gas Co. n . Texas, 224.

INSURANCE. See Jurisdiction, I, 13; Taxation, II, 8.
1. Right of Insurer to rescind for fraud in application; what 

law governs in suit in federal court. Ruhlin v. N. Y. Life Ins. Co., 
197.
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INSURANCE—Continued.
2. Marine Insurance. Valued Policy. Subrogation. Purpose 

and effect of valuation clause; right of insurer to participate by 
way of subrogation in recovery by insured against tortfeasor. 
Aetna Ins. Co. v. United Fruit Co., 430.

INTEREST.
Compensation in eminent domain cases. U. S. v. Klamath In-

dians, 119.

INTERNATIONAL LAW. See Interstate Compacts; States.
1. Foreign Government. Recognition and its consequences. 

Guaranty Trust Co. v. U. S., 126.
2. Id. Suit by foreign government; state statutes of limitations; 

right of United States as assignee. Id.

INTERSTATE COMMERCE ACTS.
1. Rates. Order that carriers discontinue allowances on line-

haul rates to industrial plants for moving cars between interchange 
tracks and plants, sustained. U. S. v. Pan American Corp., 156-

2. Discrimination by Carrier. Furnishing cars; transportation 
in Mexico; discrimination between shippers. St. Louis, B. & M. 
Ry. Co. v. Brownsville Dist., 295.

3. Orders of Commission. Lower court’s refusal to pass on 
validity of order vacated and set aside by a later order, also at-
tacked, sustained. B. & 0. R. Co. v. U. S., 58.

4. Id. Construction of order which brings it within jurisdiction 
of Commission preferred to another which does not. Id.

5. Id. Findings of court below, supported by the record, nega-
tived objections to rate order. Id.

6. Id. Commission’s findings and orders held supported by evi-
dence. U. S. v. Pan American Corp., 156.

7. Id. Commission’s determination of questions of fact, sup-
ported by evidence, conclusive. U. S. v. Pan American Corp., 
156.

INTERSTATE COMPACTS.
See Hinderlider v. La Plata River Co., 92.

INTERVENTION.
See Nebraska v. Wyoming, 545.

INTOXICATING LIQUORS.
1. Discriminatory State Laws. Mahoney v. Triner Corp., 401.
2. Regulation and Taxation of sales in Yosemite National Park. 

Collins v. Yosemite Park Co., 518.
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IRRIGATION. See Waters.

IRRIGATION DISTRICTS. See Constitutional Law, I, 14.

JUDGMENTS.
Res Judicata. Effect of state court decree adjudicating to local 

user right in water of interstate stream in excess of State’s equitable 
portion. Hinderlider n . La Plata River Co., 92.

JUDICIARY ACT.
Construction of § 34; doctrine of Swift v. Tyson disapproved. 

Erie R. Co. v. Tompkins, 64.

JURISDICTION. See Interstate Commerce Acts.
I. In General, p. 604.

II. Jurisdiction of this Court, p. 605.
III. Jurisdiction of Circuit Courts of Appeals, p. 607.
IV. Jurisdiction of District Courts, p. 607.
V. Jurisdiction of State Courts, p. 607.

References to particular subjects under title Jurisdiction: Adequate 
Legal Remedy, I, 5-6; Amount in Controversy, I, 15; Board of Tax 
Appeals, III, 5; Certiorari, II, 10-15; Circuit Courts of Appeals, II, 
19-20; III, 1-5; Federal Question, I, 7-10; Finality of Judgment, II, 
7; Findings, II, 17-18; V; Injunction, I, 2-6; IV, 2-4; Interstate 
Commerce Comm’n, IV, 5; Johnson Act, I, 4; Labor Board, II, 19; 
III, 1-2, 4; Mandamus, II, 19; Moot Controversy, I, 16; Original 
Jurisdiction, II, 1; Power Commission, III, 3; Prohibition, II, 19; 
Rehearing, III, 3-4; Rules of Decision, I, 11-14; Scope of Review, 
I, 17; State Courts, II, 3-10; Suit Against United States, I, 1; Suit 
by State, II, 1; Taxes, I, 2; Three Judge Court, I, 3.

I. In General.
1. Suit Against United States to recover taxes wrongfully col-

lected. Lowe Bros. Co. v. U. S., 302.
2. Injunction. Taxes. R. S. § 3224, denying jurisdiction of suits 

to restrain assessment or collection of tax, held inapplicable. Allen 
v. Regents, 439.

3. Injunction. Three Judge Court. Appeal. Garment Work-
ers’ Union v. Donnelly Co., 243.

4. Injunction. Order of State Commission. Suit to restrain or-
der requiring utility to produce evidence affecting rates; applica-
tion of Johnson Act; irreparable injury. Petroleum Exploration n . 
Comm’n, 209.

5. Adequacy of Legal Remedy. Legal remedy must be one avail-
able in federal courts. Id.
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JURISDICTION—Continued.
6. Id. Objection that adequate legal remedy exists may be taken 

by trial or appellate court sua sponte. Id.
7. Federal Question. Whether water of interstate stream must 

be apportioned is federal question. Hinderlider v. La Plata River 
Co., 92.

8. Id. District Court was without jurisdiction under § 3 of Act 
of Aug. 24, 1937, where case lacked substantial federal question. 
California Water Co. v. Redding, 252.

9. Id. Lack of substantial federal question might appear from 
decision of this Court rendered in another case subsequent to filing 
of bill in district court. Id.

10. Id. Question of validity of bond issue under state constitu-
tion and laws was local. Id.

11. Rules of Decision. Liability of railroad for negligence; what 
law governs; Swift v. Tyson, 16 Pet. 1, disapproved. Erie R. Co. 
v. Tompkins, 64.

12. Id. Liability of lessor of truck for personal injuries to third 
party, governed by lex loci delicti. Hudson v. Moonier, 397.

13. Id. Construction of insurance contract; equity; what law 
governs. Ruhlin v. N. Y. Life Ins. Co., 202; N. Y. Life Ins. Co. 
v. Jackson, 261; Rosenthal v. N. Y. Life Ins. Co., 263.

14. Id. Constitutional question not decided unless necessary on 
record. Arkansas Oil Co. v. Louisiana, 197.

15. Amount in Controversy in suit to enjoin enforcement of order 
requiring utility to produce evidence; expense of compliance with 
order. Petroleum Exploration v. Comm’n, 209.

16. Moot Controversy. Federal Trade Comnfn v. Goodyear Co., 
257.

17. Scope of Review. Crown Cork Co. v. Gutmann Co., 159; 
General Pictures Co. v. Western Electric Co., 175.

II. Jurisdiction of this Court.
1. Original Jurisdiction. Suit by State to enforce statutory lia-

bility of shareholder of state bank in liquidation, for benefit of 
creditors of bank, not within original jurisdiction. Oklahoma n . 
Cook, 387.

2. Direct Appeal under § 3 of Act of Aug. 24, 1937, from deci-
sion on application for injunction to restrain enforcement of act of 
Congress; when proper. International Garment Workers v. Don-
nelly Co., 243.



606 INDEX.

JURISDICTION—Continued.
3. Review of State Courts. Dismissal. Want of jurisdiction. 

McAlvay v. Stockwell, 547; Champlin Rfg. Co. v. Ryan, 549; 
Mosher v. American Surety Co., 550; Ned v. Robinson, 550.

4. Want of substantial federal question. California Water Co. v. 
Redding, 252.

5. Want of properly presented substantial federal question. 
Hughes v. Wisconsin Tax Comm’n, 548.

6. Id. Non-federal ground adequate to support judgment. Tax 
Commission v. Wilbur, 544.

7. Id. Finality of Judgment of state court. Laclede Gas Co. v. 
Commission, 398.

8. Review of State Courts. Interstate compact not a “treaty 
or statute of the United States” and decision of state court against 
its validity not appealable under Judicial Code, § 237 (a). Hinder- 
lider v. La Plata River Co., 92.

9. Id. Claim based on equitable apportionment of water inter-
state, not within Judicial Code, § 237 (a). Hinderlider v. La 
Plata River Co., 92.

10. Id. Decision of state court restraining state engineer from 
action required by interstate compact, reviewable by certiorari 
under Judicial Code, § 237 (b). Id.

11. Certiorari. Review on certiorari limited to questions pre-
sented by petition. Crown Cork Co. v. Gutmann Co., 159; Gen-
eral Pictures Co. v. Western Electric Co., 175.

12. Id. Grounds for issuance of writ in patent cases. General 
Pictures Co. v. Western Electric Co., 175.

13. Id. Grounds for issuance of writ in cases where decision 
controlled by stafe law. Ruhlin v. N. Y. Life Ins. Co., 202.

14. Id. Conflict in decisions of Circuit Courts of Appeals as to 
questions controlled by state law, not in itself basis for granting 
writ. Ruhlin v. N. Y. Life Ins. Co., 202.

15. Id. Timeliness of application for certiorari. Labor Board 
v. Mackay Co., 333.

16. Scope of Review. Claim not presented by bill nor in re-
quest for findings, not considered. Denver Stock Yard Co. v. 
U. S., 470.

17. Findings. Case remanded to District Court for findings of 
fact and conclusions of law in accordance with Equity Rule 
70^/2- Oil Shares Inc. v. Commercial Trust Co., 551.

18. Concurrent Findings of courts below; conclusiveness. Gen-
eral Pictures Co. v. Western Electric Co., 175.



INDEX. 607

JURISDICTION—Continued.
19. Mandamus and Prohibition as appropriate remedies for 

unwarranted assumption of jurisdiction by Circuit Court of Ap-
peals over proceedings of Labor Board. In re Labor Board, 486.

20. Power where direct appeal to this Court mistakenly taken, 
and time for appeal to Circuit Court of Appeals has expired. In-
ternational Garment Workers v. Donnelly Co., 243.

21. Stay of execution of judgment of state court pending action • 
on petition for certiorari. American Nat. Bank v. Ames, 543.
III. Jurisdiction of Circuit Courts of Appeals.

1. Review of orders of Labor Board; filing of transcript of pro-
ceedings before Board as jurisdictional. In re Labor Board, 486.

2. Id. Mandamus and prohibition as appropriate remedies for 
unwarranted assumption of jurisdiction by Circuit Court of Ap-
peals over proceedings of Labor Board. Id.

3. Review of orders of Federal Power Commission; requirement 
as to application for rehearing; order granting rehearing not re-
viewable. Federal Power Comm’n v. Metropolitan Edison Co., 375.

4. Rehearing in Labor Board cases; timeliness of application for 
certiorari. Labor Board v. Mackay Co., 333.

5. Scope of Review of decision of Board of Tax Appeals. Hel-
vering v. National Grocery Co., 282.
IV. Jurisdiction of District Courts.

1. Suit Against United States under Jud. Code, § 24 (20), to 
recover taxes in excess of $10,000 wrongfully collected. Lowe 
Bros. Co. v. U. S., 302.

2. Injunction. Application of Act of Aug. 24, 1937; case triable 
before single judge rather than three-judge court; when direct 
appeal under § 3 proper. International Garment Workers v. Don-
nelly Co., 243.

3. Id. Where no substantial federal question is presented, court 
is without jurisdiction under § 3 of Act of Aug. 24, 1937. Cali-
fornia Water Co. v. Redding, 252.

4. Id. State Commission. Johnson Act of May 14, 1934, inap-
plicable to suit to enjoin order made without notice or hearing. 
Petroleum Co. v. Comm’n, 209.

5. Reasonableness of carrier’s refusal to furnish cars for trans-
portation in Mexico, primarily within regulatory power of Inter-
state Commerce Commission, was not within jurisdiction of District 
Court. St. Louis, B. & M. Ry. Co. v. Brownsville Dist., 295.
V. Jurisdiction of State Courts.

Texas Court of Civil Appeals without authority to substitute 
findings made by itself for the determinations of a jury in a rate 
case. Lone Star Gas Co. v. Texas, 224.
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LABOR RELATIONS ACT.
1. Unfair Labor Practices. Discrimination in Reinstating Em-

ployees on Strike. Affirmative Relief. Existence of “labor dis-
pute”; strikers remained “employees”; discrimination in reinstat-
ing employees who were on strike was unfair practice; order re-
quiring reinstatement and back pay was justified; deduction of 
sums earned prior to reinstatement allowed; effect of notices re-
quired to be posted. Labor Board v. Mackay Co., 333.

2. Procedure. Findings. Examiner’s Report. Finding as to ex-
istence of “labor dispute”; finding of discrimination was supported 
by evidence; variance between findings and complaint; tentative 
report of trial examiner not essential. Id.

3. Review of Proceedings by Circuit Court of Appeals; filing of 
transcript as prerequisite; until transcript filed, Board has authority 
to vacate or modify its order. In re Labor Board, 486.

LABOR UNIONS. See Labor Relations Act.

LA PLATA RIVER COMPACT.
Validity and effect. Hinderlider n . La Plata River Co., 92.

LICENSES. See Constitutional Law, I, 5.

LIFE INSURANCE. See Taxation, II, 8.

LIMITATIONS.
Foreign Sovereign not exempt from operation of statute of lim-

itations; claim of Russian Government to bank deposit barred by 
limitations; effect of assignment of right to the United States. 
Guaranty Trust Co. v. U. S., 126.

LIQUIDATION. See Taxation, II, 6.

MANDAMUS.
As remedy for unwarranted assumption of jurisdiction by Cir-

cuit Court of Appeals over proceedings of Labor Board. In re 
Labor Board, 486.

MARKET AGENCIES. See Packers & Stockyards Act.

MILK. See Constitutional Law, II, 2.

MINERALS. See Indians, 4.

MOOT CASE. See Antitrust Acts.

MORTGAGES. See Bankruptcy, 2.
MUNICIPAL CORPORATIONS. See Bankruptcy, 1.

NATURAL RESOURCES. See Indians, 3-4.
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NEGLIGENCE.
Liability governed, in suit in federal court, by law of State where 

accident occurred. Erie R. Co. v. Tompkins, 64; Hudson v. 
Moonier, 397.

NOTICE AND HEARING. See Constitutional Law, I, 17; IV, 11- 
13; V.

OIL AND GAS.
Purchase of Oil. Statutory regulation of payment. Arkansas 

Oil Co. v. Louisiana, 197.

OPINION. See Findings.

PACKERS AND STOCKYARDS ACT.
1. Rates. Method of fixing; rate base; going-concern value; 

contributions to charitable and civic organizations; costs and ex-
penses of litigation as operating cost; adequacy of 6%% return. 
Denver Stock Yard Co. v. U. S., 470.

2. Discrimination. Special privileges to “traders.” Id.
3. Rate Order. Hearing. Order fixing maximum charges of 

market agencies for stockyards sendees, void for want of “full 
hearing” before Secretary of Agriculture. Morgan v. U. S., 1.

4. Id. “Full hearing” embraces not only right to present evi-
dence but also a reasonable opportunity to know claims of op-
posing party and to meet them. Id.

5. Id. Function of examiner’s report. Id.
6. Id. Rate proceeding was adversary. Id.
7. Id. Secretary’s acceptance of findings prepared by prosecu-

tors after ex parte discussion and without opportunity to respond-
ents to know and contest claims, vitiated order. Id.

8. Id. Rate order made without full hearing not validated by 
former findings and order. Id.

9. Id. Questions as to disposition of moneys impounded by 
District Court, representing charges of market agencies in excess 
of rate fixed by void order, are for that court to decide. Id.

10. Id. Petition for rehearing charging inconsistency of decision 
with earlier one, and surprise, denied. Id.

PAROLE. See Criminal Law, 2.

PARTIES.
1. Suit by foreign government; authorized representatives. Guar-

anty Trust Co. n . U. S., 126.
81638°—38-----39
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PARTIES—Continued.
2. That States be parties to suit not essential to jurisdiction 

to determine validity and effect of interstate compact. Hinder- 
lider v. La Plata River Co., 92.

3. Substitution. Public Officer. Successor of collector of inter-
nal revenue. Allen v. Regents, 439.

PARTNERSHIP.
Dissolution. Death of partners; tax liability of survivors. 

Heiner v. Mellon, 27.

PATENTS FOR INVENTIONS.
1. Divisional Patent. Validity as affected by delay in filing 

divisional application; absence of intervening rights. Crown Cork 
Co. v. Gutmann Co., 159; General Pictures Co. n . Western Electric 
Co., 175.

2. Validity. Product Claims. Disclosure. Description. Defi-
niteness. Product claims 25-27, of Patent No. 1,410,499, to Paez, 
for filament for electric lamp, void for want of sufficiently definite 
disclosure. General Electric Co. v. Wabash Corp., 364.

3. Id. Public use of invention. General Pictures Co. v. West-
ern Electric Co., 175.

4. Infringement. Restrictive license; unauthorized sale; pur-
chaser as infringer. Id.

5. Infringement Suit. Defense. Abandonment must be pleaded 
or noticed. Crown Cork Co. v. Gutmann Co., 159.

PAYMENT.
Statute requiring payment for oil to presumptive owner. Ar-

kansas Oil Co. v. Louisiana, 197.
PENAL INSTITUTIONS. See Criminal Law, 2.
PERSONAL INJURIES. See Negligence.
PIPELINES. See Constitutional Law, II, 5.
PORT OF NEW YORK AUTHORITY. See Taxation, II, 3.
PROCEDURE. See Limitations; Packers & Stockyards Act, 3-10.

1. Substitution of Parties.. Allen v. Regents, 439.
2. When three-judge District Court and direct appeal to this 

Court proper under § 3 of Act of Aug. 24, 1937. International 
Garment Workers v. Donnelly Co., 243.

3. Where direct appeal to this Court mistakenly taken, and 
time for appeal to Circuit Court of Appeals has expired. Id.

4. Suit decided in lower federal court on mistaken assumption 
that construction of insurance policy was question of “general”
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PROCEDURE—Continued.
or “federal” law, remanded for enforcement of applicable princi-
ples of state law. Ruhlin v. N. Y. Life Ins. Coi, 202.

5. Mandamus and prohibition as appropriate remedies for un-
warranted assumption of jurisdiction by Circuit Court of Appeals 
over proceedings of Labor Board. In re Labor Board, 486.

PROHIBITION.
As remedy for unwarranted assumption of jurisdiction by Circuit 

Court of Appeals over proceedings of Labor Board. In re Labor 
Board, 486.

PUBLIC OFFICERS. See Parties, 3; Taxation, II, 1-3.

PUBLIC UTILITIES. See Constitutional Law, II, 4r-9; Instruc-
tions to Jury; Packers & Stockyards Act.

1. Suit to enjoin order of state commission requiring utility 
to produce evidence affecting rates; justification for equitable in-
tervention. Petroleum Exploration v. Comm’n, 209.

2. Validity of order of state commission prescribing rate for 
gas supplied by pipeline company to affiliated distributing com-
panies within State; treatment of property and operations of com-
pany within and outside State as integrated system for purpose of 
fixing rate. Lone Star Gas Co. v. Texas, 224.

3. Reversal of judgment holding rate confiscatory because utility 
failed to make segregation of interstate and intrastate properties, 
held error. Id.

RAILROADS.
Liability in suit in federal court to one injured on beaten path 

along right-of-way. Erie R. Co. v. Tompkins, 64.

RATES. See Constitutional Law, II, 4-9; Interstate Commerce 
Acts, 1; Public Utilities.

Fixing rates of market agencies under Packers & Stockyards Act; 
procedure. Morgan v. U. S., 1.

REHEARING.
1. Petition charging inconsistency with earlier decision, and sur-

prise, denied. Morgan v. U. S., 1.

2. Jurisdiction of Circuit Court of Appeals to entertain petition 
for rehearing of judgment denying application of Labor Board for 
enforcement of order. Labor Board v. Mackay Co., 333.

3. Order of Federal Power Commission granting rehearing; re-
view. Federal Power Comm’n v. Edison Co., 375.
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RESCISSION.
Right of insurer to rescind for fraud in application; what law 

governs. Ruhlin v. N. Y. Life Ins. Co., 202.

RIGHT-OF-WAY. See Railroads.

RIPARIAN RIGHTS. See Waters.

RIVERS. See Waters.

RULES.
1. Amendment of Rules of this Court, p. 591.
2. Amendment of Criminal Rules, p. 592.

RUSSIA.
Recognition of Soviet Government; operation of limitations as 

affected by assignment of right to United States. Guaranty Trust 
Co. v. U. S., 126.

SALARIES. See Taxation, II, 1-2.

SECRETARY OF AGRICULTURE. See Packers & Stockyards 
Act.

SENTENCE. See Criminal Law, 2.

STATES. See Waters.
1. Capacity to contract and give consents bearing on exertion 

of governmental power is of essence of sovereignty. U. S. v. 
Bekins, 27.

2. Compacts between States. Hinderlider v. La Plata River 
Co., 92.

3. Employees of Port of New York Authority not employees of 
State or political subdivision within Treas. Reg. 77, Art. 643, un-
der Revenue Act 1928; and are not immune from federal taxation. 
Helvering v. Gerhardt, 405.

STATUTES.
1. Challenging Statute. U. S. v. Carolene Products Co., 144.
2. Validity. Legislature not obliged to prohibit all like evils 

or none. U. S. v. Carolene Products Co., 144.
3. Id. Vagueness. Helvering x. National Grocery Co., 282.
4. Legislative History. Taft x. Commissioner, 351.
5. Administrative Construction. Lang v. Commissioner, 264.
6. Assent of Congress to interstate compact did not make it a 

“statute of the United States,” under Judicial Code, § 237 (a). 
Hinderlider v. La Plata River Co., 92.

STOCKYARDS. See Packers & Stockyards Act.
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SURTAX. See Taxation, II, 5.

STREAMS. See Waters.

STRIKES. See Labor Relations Act, 1.

SUBROGATION. See Insurance, 2.

SUBSTITUTION OF PARTIES. See Parties, 3.

SWIFT v. TYSON.
Doctrine disapproved. Erie R. Co. v. Tompkins, 64.

TAXATION.
I. In General.

II. Federal Taxation.
III. State Taxation.

I. In General.
1. Validity of Chapter X of Bankruptcy Act, providing for com-

position of indebtedness of state taxing agencies and instrumen-
talities. U. S. v. Bekins, 27.

2. Suit under Jud. Code, § 24 (20) to recover taxes wrongfully 
collected. Lowe Bros. Co. v. U. S., 302.

3. Liability of Collector. Lowe Bros. Co. v. U. S.. 302.
4. Suit Against United States in District Court under Jud. Code, 

§ 24 (20) to recover taxes in excess of $10,000 wrongfully collected; 
overpayment effected by allowance of credit against barred defi-
ciency. Lowe Bros. Co. v. U. S., 302.

II. Federal Taxation.
1. State Instrumentalities. Salaries of employees of Port of New 

York Authority not immune from federal income taxation. Helver-
ing n . Gerhardt, 405.

2. Id. Exclusion from gross income of salaries of employees of 
State or state-owned corporation not authorized by § 116 of Rev. 
Act 1932. Id.

3. Id. Employees of Port of New York Authority not employees 
of State or political subdivision within Treas. Regulations 77, Art. 
643, under Rev. Act 1932. Id.

4. Id. Federal Admissions Tax validly applied to football ' 
games at state educational institutions. Allen v. Regents, 439.

5. Income Tax. Undistributed Earnings. Validity and applica-
tion of additional tax imposed by § 104 of Rev. Act 1928 on in-
come of corporation availed of to prevent surtax on shareholders 
by accumulating profits. Helvering v. National Grocery Co., 282.



614 INDEX.

TAXATION—Continued.
6. Id. Partnership profits; profits in liquidation; distributive 

share; dissolution by death as affecting tax liability of surviving 
partners. Heiner v. Mellon, 271.

7. Income Tax. Computation. Profits from sales of property; 
change from one method of computation to another. Pacific Na-
tional Co. v. Welch, 191; U. S. v. Kaplan, 195.

8. Estate Tax. Life Insurance. Community Property. Pro-
ceeds of policies as part of gross estate where premiums paid from 
community property; “policies taken out by decedent on own life.” 
Lang v. Commissioner, 264.

9. Estate Tax. Deductions. Promise to pay money to chari-
table or educational institution; no claim against estate incurred 
for “adequate and full consideration”; promise not a “transfer”; 
only testamentary gift inter vivos deductible. Taft v. Commis-
sioner, 351.

III. State Taxation.
1. Taxation by California of sales of intoxicating liquors in 

Yosemite National Park. Collins v. Yosemite Park Co., 518.
2. Indiana Gross Income Tax Act. Application to gross receipts 

from manufacturer’s sales in other States, invalid; application in 
respect of interest from tax-exempt bonds of Indiana municipali-
ties, sustained. Adams Mfg. Co. v. Stören, 307.

3. Exemptions. Limitation of exemption of Indiana state and 
municipal bonds to taxation ad valorem, sustained. Id.

TIMBER. See Indians, 3-^.
TRANSCRIPT. See Jurisdiction, III, 1.
TRANSFERS. See Taxation, II, 9.

TREATIES. See Compacts.
1. Construction overriding state laws or impairing rights arising 

under them, avoided. Guaranty Trust Co. v. U. S., 126.
2. Construction of treaties made with Indian tribes. U. 8. v. 

Shoshone Tribe, 111; U. S. v. Klamath Indians, 119.

VARIANCE.
Variance between findings and complaint as denial of hearing 

before Labor Board. Labor Board v. Mackay Co., 333.

VENDOR AND VENDEE.
Payment. Statutory requirement that payment for oil be made 

to presumptive owner. Arkansas OU Co. v. Louisiana, 197.
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WAIVER.
Waiver of right of accused to assistance of counsel. Johnson 

n . Zerbst, 458.

WATERS.
1. Equitable Apportionment between States; rights of private 

claimants; validity and effect of compact between States. Hinder- 
lider v. La Plata River Co., 92.

2. Water Rights. Effect of adjudication in one State on rights 
in another. Id.

YOSEMITE NATIONAL PARK. See Constitutional Law, I, 5.
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