
INDEX

ADMINISTRATIVE BOARDS.
1. Delegation of Power to administrative board by State. 

Bourjois v. Chapman, 183.
2. Procedure. Validity of administrative procedure provided 

by National Labor Relations Act. National Labor Board v. Jones 
& Laughlin Corp., 1.

3. Id. Procedure for refund of “processing” taxes collected 
under invalid Agricultural Adjustment Act. Anniston Mfg. Co. n . 
Davis, 337.

4. Id. Fair Hearing before regulatory commission in rate case 
essential to due process. Ohio Bell Tel. Co. v. Comm’n, 292.

5. Judicial Review of decisions of state administrative board. 
Bourjois v. Chapman, 182.

6. Id. Review of findings of National Labor Board. Wash-
ington, V. & M. Co. v. National Labor Board, 142.

ADMIRALTY.
1. Liability of Carrier to Cargo. Insurance. Waiver of exemp-

tions of Harter Act; insurance against liability; construction of 
policies; carrier’s insurance enures to benefit of shippers; under-
writer’s equity of subrogation. Great Lakes Corp. v. Interstate 
8. 8. Co., 646.

2. Procedure. Appeals. Rule of Circuit Court of Appeals per-
mitting appeal to be taken by filing notice of appeal with clerk 
of District Court and serving proctor of adverse party, invalid 
because inconsistent with Act of Feb. 13, 1925, § 8 (c). Alaska 
Packers Assn. n . Pillsbury, 174.

ADVISORY DECREE. See Jurisdiction, I, 1.
AGENCY. See Constitutional Law, VII, (C), 3.

1. Relationship. Employer was not agent of insurance com-
pany in transactions relating to group insurance. Boseman v. 
Connecticut Ins. Co., 196.

2. Liability of Agent of undisclosed principal. Oppenheimer v. 
Harriman Bank, 206.

AGRICULTURAL ADJUSTMENT ACT.
Refunds of taxes. Anniston Mfg. Co. v. Davis, 337.
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ALABAMA.
1. Validity of Unemployment Compensation Act. Carmichael v. 

Southern Coal Co., 495.
2. Validity of privilege tax on foreign corporations. Southern 

Gas Corp. v. Alabama, 148.
ANTICIPATION. See Patents for Inventions, 2-3.
APPROPRIATIONS. See Constitutional Law, I, 12-13, 17-19.
ASSIGNMENT. See International Law, 3; Taxation, II, 2.

Effect of Assignment of oil leases. Thomas v. Perkins, 655.
ASSOCIATED PRESS. See Constitutional Law, III.
ASSOCIATIONS. See Taxation, II, 3.
ATTORNEY’S FEES. See Bankruptcy, 3-4.
BANKRUPTCY.

1. Applicability of Act. Who is “farmer” under § 75. First 
National Bank v. Beach, 435.

2. Jurisdiction of Bankruptcy Court to protect estate against 
waste and fraud; enjoining suit in other federal court. Steelman 
v. All Continent Corp., 278.

3. Fees and Expenses. Allowance by state court for legal serv-
ices, held subject to revision by bankruptcy court in subsequent 
proceeding under § 77B. Shulman v. Hotel Co., 172.

4. Appeals. Order disallowing such a fee was appealable only 
under § 24b, in the discretion of the appellate court. Id.

BANKS.
National Banks. Liability for fraudulent sale of own stock; 

claim of rescinding shareholder in proceeds of assessments; rank 
of claim. Oppenheimer v. Harriman Bank, 206.

BILL OF EXCEPTIONS.
1. Time for Filing. When extended to specific date which falls 

on Sunday, bill may be filed next day; Criminal Appeals Rule 
XIII. Ray v. United States, 158.

2. Id. Authority of Circuit Court of Appeals to extend time 
for filing. Id.

3. Id. Refusal of Circuit Court of Appeals to extend time for 
filing held not abuse of discretion. Id.

4. Correction. Form. Authority of Circuit Court of Appeals 
to return bill to trial judge for correction or for condensation 
and narration of evidence. Id.

BOARD OF TAX APPEALS.
Jurisdiction. U. S. ex rel. Girard Co. v. Helvering, 540.
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BURDEN OF PROOF. See Constitutional Law, II, 8; Evidence, 
9-11.

CANCELLATION. See Evidence, 8; Insurance, 4.
CESSION.

Cession of land in Red Lake Indian Reservation. Chippewa 
Indians n . U. S., 358.

CHAIN STORES.
See Great A. & P. Tea Co. v. Grosjean, 412.

CHARITABLE CONTRIBUTIONS. See Taxation, I, 2.

CHIPPEWA INDIANS. See Indians, 1-2.

CLAIMS. See Indians, 1.
COERCION. See Constitutional Law, I, 8; Labor Organizations, 1.
COLLECTIVE BARGAINING. See Constitutional Law, IV, 1;

Evidence, 3; Labor Organizations, 1.
COMMERCE. See Constitutional Law, II, 1-9; Interstate Com-

merce Acts.
COMMUNISM.

See Herndon v. Lowry, 242.
CONFISCATION.

Effect of Soviet Government’s expropriation of deposit of Rus-
sian corporation in New York bank and its assignment to United 
States. U. S. n . Belmont, 324.

CONFLICT OF LAWS. See Insurance, 2.
CONFORMITY ACT.

Effect of Act; Act does not extend to Circuit Court of Appeals. 
Aetna Ins. Co. n . Kennedy, 239.

CONSTITUTIONAL LAW. See Statutes, 1-8.
I. Miscellaneous, p. 786.

II. Commerce Clause, p. 787.
III. First Amendment, p. 788.
IV. Fifth Amendment, p. 788.
V. Seventh Amendment, p. 789.

VI. Tenth Amendment, p. 789.
VII. Fourteenth Amendment.

(A) In General, p. 789.
(B) Due Process Clause, p. 789.
(C) Equal Protection Clause, p. 791.
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CONSTITUTIONAL LAW—Continued.
I. Miscellaneous.

1. Delegation of Power. Payment of proceeds of coconut oil 
processing tax to Philippine Government, without direction as to 
the expenditure thereof, was not unconstitutional delegation of 
legislative power. Cincinnati Soap Co. v. U. S., 308; see also 
Bourjois N. Chapman, 183.

2. International Compacts. Authority of President; participa-
tion by Senate. U. S. v. Belmont, 324.

3. Indians. Power of Government to manage property of 
Indian wards is subject to constitutional limitations. Chippewa 
Indians v. U. S., 358.

4. Ex Post Facto Laws. Washington statute making standard 
of punishment more onerous, void as applied to crime committed 
before enactment. Lindsey v. Washington, 397.

5. Right to Trial by Jury. Aetna Ins. Co. v. Kennedy, 389.
6. Prosecution by Information. Duke n . U. S., 492.
7. Territories and Dependencies. Scope of legislative power 

of Congress in dealing with territories, possessions and depend-
encies. Cincinnati Soap Co. v. U. S., 308.

8. Relative State and Federal Powers. Unemployment Com-
pensation Act of Alabama did not involve unconstitutional sur-
render of state power; enactment not coerced by federal Social 
Security Act. Carmichael v. Southern Coal Co., 495.

9. Federal Taxation. General Welfare. Validity of tax imposed 
upon employers by Title IX of Social Security Act to provide 
unemployment compensation. Steward Machine Co. v. Davis, 
548.

10. Id. Validity of old-age benefits provisions of Social Security 
Act. Helvering n . Davis, 619.

11. Id. Spending by Congress in aid of the “general welfare.” 
Id.

12. Federal Taxation. Purpose of Tax. Revenue Act of 1934, 
§ 602%, imposing tax on first domestic processing of coconut oil, 
and appropriating to Philippine Treasury all such taxes collected 
with respect to coconut oil produced in Philippines, sustained. 
Cincinnati Soap Co. v. U. S., 308.

13. Id. Valid tax and valid appropriation of amounts realized 
may be bound together in same Act of Congress. Id.

14. Id. Congress may levy tax with collateral purpose of pro-
tecting industries of the United States. Id.
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CONSTITUTIONAL LAW—Continued.
15. Id. Conclusion of Congress that tax is “to pay the debts 

and provide for the common defence and general welfare of the 
United States” must be accepted by courts unless plainly without 
justification. Id.

16. Id. “Debts” of United States as including moral obligations. 
Id.

17. Appropriations. Meaning of provision “No money shall 
be drawn from the Treasury but in consequence of appropriations 
made by law.” Id.

18. Id. Appropriation by Congress in recognition of moral obli-
gation is matter of policy and discretion not open to judicial 
review. Id.

19. Id. Validity of appropriation to Philippine Government as 
affected by lack of specification as to particular use to which 
money is to be put. Id.

20. Validity of National Labor Relations Act. National Labor 
Board v. Jones & Laughlin Corp., 1; and cases pp. 49, 58, 103, 142.

21. Validity of Social Security Act. Steward Machine Co. v. 
Davis, 548; Helvering v. Davis, 619.

22. Attacking Statute. One cannot complain of violation of con-
stitutional rights of others. Bourjois v. Chapman, 183.
II. Commerce Clause.

1. Scope of Federal and State Regulation. State regulation of 
charges of tobacco warehouses; effect of federal Tobacco Inspec-
tion Act. Townsend v. Yeomans, 441.

2. Id. Power of Congress to protect interstate commerce from 
burdens and obstructions arising out of labor disputes in productive 
industry. National Labor Board v. Jones & Laughlin Corp., 1.

3. Id. National Labor Relations Act. Validity of Act and 
orders of Board. National Labor Board v. Jones & Laughlin Corp., 
1; National Labor Board v. Fruehauf Trailer Co., 49; National 
Labor Board v. Friedman-Harry Marks Clothing Co., 58; Asso-
ciated Press v. National Labor Board, 103; Washington, V. & M. 
Coach Co. n . National Labor Board, 142.

4. State Taxation. Foreign Corporation engaged in transmis- 
sion and distribution of gas produced in other States, held, by rea-
son of local activities, not to have been engaged exclusively in 
interstate commerce. Southern Gas Corp. v. Alabama, 148.

5. Id. Tax on privilege of doing business within State, measured 
by property owned within State, valid though part of property 
used in interstate commerce. Id.
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CONSTITUTIONAL LAW—Continued.
6. Regulation of Sales. Statute requiring registration of cos-

metic preparations sold or applied within State did not infringe 
rights of foreign manufacturer. Bourjois v. Chapman, 183.

7. State Inspection Fee. Will not be adjudged a direct burden 
on interstate commerce where not unreasonable on its face and 
when it is not known whether it will yield in excess of require-
ments of administration. Id.

8. Id. Where interstate commerce affected only indirectly, bur-
den of proof of invalidity rests on one challenging legislation. Id.

9. Louisiana Chain Store Tax, attack on as violative of com-
merce clause held premature and without equity. Great A. & 
P. Tea Co. v. Grosjean, 412.

III. First Amendment.
Freedom of Press. National Labor Relations Act and orders 

of Labor Board, as applied to Associated Press in the case of an 
editorial employee, did not abridge freedom of press. Associated 
Press n . National Labor Board, 103.

IV. Fifth Amendment.
1. National Labor Relations Act. Collective Bargaining pro-

visions did not arbitrarily restrain employer’s right to conduct own 
business. National Labor Board v. Jones & Laughlin Corp., 1.

2. Id. Act valid though it does not extend to abuses by 
employees. Id.

3. Id. Act need not embrace all evils within reach of legis-
lature. Id.

4. Id. Validity of administrative and procedural provisions of 
Act. Id.

5. Id. Provision of § 10 (c) authorizing Board to require re-
instatement of employees discharged because of union activity or 
for purpose of discouraging membership in union, valid. Id.

6. Id. Act did not deprive employer of property without due 
process of law. Associated Press v. National Labor Board, 103.

7. Taxation. Validity of tax imposed by Social Security Act; 
exemptions. Steward Co. v. Davis, 548; Helvering v. Davis, 619.

8. Id. Revenue Act of 1934, § 602^/2, taxing first domestic 
processing of coconut oil and appropriating to Philippine Treasury 
collections in respect of coconut oil produced in Philippines, valid. 
Cincinnati Soap Co. v. U. S., 308.

9. Id. Remedies. Recovery back of taxes collected under in-
valid Agricultural Adjustment Act; abolition of right of action
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CONSTITUTIONAL LAW—Continued.
against Collector; administrative proceedings; judicial review; 
presumptions; fair hearing; validity of § 902 of Revenue Act of 
1936, denying refund to taxpayer who shifted burden of tax. 
Anniston Mfg. Co. v. Davis, 337.

10. Criminal Prosecutions. As to prosecution by information 
of misdemeanor not involving infamous punishment, see Duke n .
U. S., 492.
V. Seventh Amendment.

1. Right of Trial by Jury. Provision of § 10 (c) of National 
Labor Relations Act that Board, in requiring reinstatement of 
employee, may direct payment of wages for time lost by discharge, 
does not contravene Seventh Amendment. National Labor Board 
n . Jones & Laughlin Corp., 1; Associated Press v. National Labor 
Board, 103.

2. Id. Waiver. Aetna Ins. Co. n . Kennedy, 389.

VI. Tenth Amendment.
1. National Labor Relations Act was valid exercise of federal 

power and did not violate Tenth amendment. National Labor 
Board n . Jones & Laughlin Corp., 1.

2. Social Security Act did not require surrender by State of 
powers essential to quasi-sovereign existence. Steward Co. v. 
Davis, 548.

3. Id. Scheme of old-age benefits provisions did not contravene 
limitations of Tenth Amendment. Helvering v. Davis, 619.

4. Unemployment Compensation Act of Alabama, imposing 
levy on right to employ or to be employed, was valid exertion 
of taxing power of State. Carmichael v. Southern Coal Co., 495.
VII. Fourteenth Amendment.

(A) In General.
1. Police Power. Chain Stores. State regulation and taxation 

for purpose of promoting fair competitive conditions and equaliz-
ing economic advantages. Great A. & P. Tea Co. v. Grosjean, 412.

2. Attacking Statute under Fourteenth Amendment. Bourjois 
v. Chapman, 183.

(B) Due Process Clause.
1. Liberty. Freedom of Speech and of Assembly. Limitation 

of individual liberty must have appropriate relation to safety of 
the State. Herndon n . Lowry, 242.

2. Id. Section 56 of Penal Code of Georgia, punishing attempts 
to incite insurrection, held, as construed and applied, invalid as
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CONSTITUTIONAL LAW—Continued.
not prescribing a reasonably ascertainable standard of guilt and 
unduly interfering with freedom of speech and of assembly. Id.

3. Labor Legislation. Provisions of Wisconsin Labor Code 
which authorize giving publicity to labor disputes, declare peace-
ful picketing and patrolling lawful, and forbid granting of an 
injunction against such conduct, sustained. Senn v. Tile Layers 
Union, 468.

4. Regulation of Business. State may forbid particular types 
of business as inimical to public welfare, or regulate them so as 
to abate evils arising from their pursuit. Great A. & P. Tea Co. 
v. Grosjean, 412.

5. Id. State may regulate activities of stores in State belonging 
to national chain, though evils due partly to extra-state opera-
tions. Id.

6. Regulation of Business. Sales. Regulation of sale of fer-
tilizer; requiring disclosure of secret formula. National Fertilizer 
Assn. v. Bradley, 178.

7. Id. Regulation of sale and use of cosmetics; imported prep-
arations; inspection fee. Bourjois v. Chapman, 183.

8. Id. Regulation of charges of tobacco warehouses in Georgia. 
Townsend v. Yeomans, 441.

9. Rates. Valuation. Order requiring telephone company to 
refund “excess” earnings, based on valuation determined by use 
of price-trend percentages derived from evidence of which state 
commission took judicial notice but withheld from records and 
refused to reveal denied due process. Ohio Bell Tel. Co. v. Comm’n, 
292.

10. Taxation. Unemployment Compensation Act of Alabama 
valid; unemployment relief as public purpose; extension and 
restriction of benefits. Carmichael v. Southern Coal Co., 495.

11. State Taxation of shares of stock of foreign banking cor-
porations owned by one having commercial domicile in State. 
First Bank Corp. v. Minnesota, 234.

12. Taxation. Chain Stores. Louisiana statute graduating rate 
of tax on stores within State according to total number of units 
in chain, wherever located, valid. Great A. & P. Tea Co. v. 
Grosjean, 412.

13. Delegation of Power to state administrative board. Bour-
jois v. Chapman, 183.
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CONSTITUTIONAL LAW—Continued.
14. Notice and Hearing. Fair hearing essential to due process. 

Ohio Bell Tel. Co. n . Comm’n, 492.
15. Procedural Matters. Provision for judicial review of order 

of administrative board satisfied due process. Bourjois v. Chap-
man, 183.

16. Retrospective Laws. Validity of law regulating sale of ferti-
lizer and requiring disclosure of secret formula, as applied to 
products manufactured prior to passage. National Fertilizer Assn. 
v. Bradley, 178.

17. Criminal Statutes. Validity as affected by vagueness. 
Herndon v. Lowry, 242.

(C) Equal Protection Clause.
1. Unemployment Compensation Act of Alabama valid; ex-

clusion of employers of less than eight and particular classes of 
employers; extension and restriction of benefits. Carmichael v. 
Southern Coal Co., 495.

2. Taxation. Chain Stores. Louisiana statute graduating rate 
of tax on stores within State according to total number of units 
in chain, wherever located, valid; not arbitrary discrimination 
against national chains; relation of tax to value of local privilege. 
Great A. & P. Tea Co. v. Grosjean, 412.

3. Regulation. Insurance Companies. Statute forbidding stock 
companies to act through agents who are their salaried employees, 
but permitting this to mutual companies, invalid. Hartford Co. 
v. Harrison, 459.

4. State Inspection Fees. See Bourjois v. Chapman, 183.
5. Labor Legislation. See supra, VII, (B), 3.

CONTAINERS.
Law requiring disclosure of secret formula in sale of ferti-

lizer. National Fertilizer Assn. v. Bradley, 178.
CONTRACTS.

What Law Governs as to validity of provisions. Boseman v. 
Connecticut Ins. Co., 196.

CORPORATIONS. See Constitutional Law, II, 4-6; Jurisdiction, 
I, 2, 10; Taxation, III, 2-3.

Domicile. First Bank Corp< v. Minnesota, 234.

COSMETICS. See Constitutional Law, VII, (B), 7.
COSTS. See Bankruptcy, 3-4.
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COURTS. See Constitutional Law, I, 15, 18; Jurisdiction; Rules, 
1-3.

1. Federal Court not bound by decisions of state courts on ques-
tion of general law. Boseman n . Insurance Co., 196.

2. Restraint of Proceedings. Injunction against plaintiff prose-
cuting his case is not restraint of the court. Steelman v. All Con-
tinent Corp., 278.

CRIMINAL APPEALS RULES.
1. Fundamental Policy of Rules is that as speedily as possible 

Circuit Court of Appeals be vested with jurisdiction to expedite 
and control all proceedings on appeal. Ray v. U. S., 158.

2. Duty of Clerk of Trial Court under Rule IV to forward dupli-
cate notice of appeal and statement of docket entries is ministerial. 
Id.

3. Bill of Exceptions. Circuit Court of Appeals authorized under 
Rule IV to modify order of trial judge fixing time for filing bill 
of exceptions. Id.

4. Id. Refusal of Circuit Court of Appeals to extend time for 
filing bill of exceptions beyond that fixed by trial judge held not 
abuse of discretion. Id.

5. Computing Time under Rules; exclusion of Sundays. Id.
CRIMINAL LAW. See Constitutional Law, IV, 10; VII, (B), 17; 

Criminal Appeals Rules, 1-5; Statutes, 5, 9.
1. Ex Post Facto Laws. Lindsey n . Washington, 397.
2. Offenses. Prosecution. Criminal Code, § 137, prescribing 

maximum penalty of $1000 fine and six months imprisonment for 
attempt to influence juror by written communication, may be 
prosecuted by information; proviso of § 335 does not prevent. 
Duke v. U. S., 492.

DEBTS. See Constitutional Law, I, 15-16.
DELEGATION OF POWER. See Constitutional Law, I, 1.
DEPENDENCIES. See Constitutional Law, I, 7; Philippine Is-

lands, 1-3.
DEPOSITARY. See International Law, 3.
DIPLOMATIC RELATIONS. See Evidence, 5.
DISABILITY. See Insurance, 2.
DOMICILE. See Corporations.
DONATIONS. See Taxation, II, 4.
DUTIES.

Application of term to tax imposed by Social Security Act. 
Steward Co. v. Davis, 548.
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EMPLOYER AND EMPLOYEE. See Constitutional Law, I, 8-9;
II, 2-3; IV, 1-6; Labor Organizations.

EQUITY. See Equity Rules; Jurisdiction, I, 4; Pleading.
EQUITY RULES.

Sufficiency under Equity Rule 29 of “short” bill of complaint 
in suit for infringement of patent. Mumm n . Decker & Sons, 168.

ESTOPPEL.
Telephone company in rate case not estopped from objecting 

to use of price trends gathered ex parte. Ohio Bell Tel. Co. v. 
Comm’n, 292.

EVIDENCE. See Bill of Exceptions, 4.
1. Presumption of reasonableness of statutory rates and charges. 

Townsend v. Yeomans, 441.
2. Judicial Notice. Effect of court’s taking judicial notice. 

Ohio Bell Tel. Co. v. Comm’n, 292.
3. Id. Judicial notice of facts that recognition of right of em-

ployees to self-organization and to have representatives of own 
choosing for purpose of collective bargaining is often an essential 
condition of industrial peace; and that refusal to confer and 
negotiate has been prolific cause of strife. National Labor Board 
n . Jones & Laughlin Corp., 1.

4. Id. Judicial notice may be taken of existence of depression 
with decline in market values; but cannot be taken of the values 
of land, labor, buildings and equipment, with their yearly fluc-
tuations. Ohio Bell Tel. Co. v. Comm’n, 292.

5. Id. Judicial notice of recognition of foreign government and 
establishment of normal diplomatic relations. U. S. v. Belmont, 
324.

6. Materiality. Chippewa Indians v. U. S., 358.
7. Sufficiency of Evidence of prior use of patented method; 

Patent Office file on abandoned claim as evidence to determine 
nature and date of invention. Smith v. Hall, 216.

8. Sufficiency of evidence of cancellation of insurance. Aetna 
Ins. Co. v. Kennedy, 389.

9. Burden of Proof of want of novelty in suit for infringement of 
patent. Mumm n . Decker & Sons, 168.

10. Id. Burden of proving statutory rates or charges confisca-
tory. Townsend v. Yeomans, 441.

11. Id. Burden of proof as to whether taxpayer shifted burden 
of processing tax. Anniston Mfg. Co. v. Davis, 337.
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EXCISE.
Application of term to tax imposed by Social Security Act on 

employers. Steward Co. n . Davis, 548.

EXEMPTIONS. See Constitutional Law, IV, 7; VII, (C), 1.
EX POST FACTO LAW. See Constitutional Law, I, 4.
FARMERS. See Bankruptcy, 1.
FEES. See Bankruptcy, 3.

FINDINGS. See Jurisdiction, II, 6-7.
FOREIGN CORPORATIONS. See Constitutional Law, II, 4-6;

VII, (B), 11-13.
FORFEITURE.

One cannot complain of forfeiture of goods of others. Bourjois 
v. Chapman, 183.

FRAUD. See Bankruptcy, 3; Constitutional Law, VII, (B), 6.
Liability of national bank to purchaser defrauded in sale by 

bank of its own stock; rescission of sale. Oppenheimer v. Harri-
man Bank, 206.

FREEDOM OF SPEECH. See Constitutional Law, VII, (B), 1-2.
FREEDOM OF THE PRESS. See Constitutional Law, III.
GENERAL WELFARE. See Constitutional Law, I, 9-11, 15.
HABEAS CORPUS.

Scope of habeas corpus proceeding in state court. Herndon v. 
Lowry, 242.

HARTER ACT. See Admiralty, 1.
HEALTH.

Regulation of sale of cosmetics. Bourjois v. Chapman, 183.
IMPOST.

Application of term to tax imposed by Social Security Act. 
Steward Co. v. Davis, 548.

INCUBATORS. See Patents for Inventions, 2.
INDIANS. See Constitutional Law, I, 3.

1. Title to Lands. Chippewa Indians without right to recover 
in respect of lands in Red Lake Reservation. Chippewa Indians 
v. U. S., 358.

2. Id. Sufficiency and effect of cession under Act of January 
14, 1889. Id.
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INDICTMENT.
1. Necessity. Misdemeanor not subject to infamous punish-

ment may be prosecuted by information, though penalty may ex-
ceed $500 fine and six months’ imprisonment. Duke v. U. S., 492.

2. Id. Prosecution by information not limited to offenses punish-
able as defined in the proviso added to Crim. Code, § 335, by Act 
of Dec. 16, 1930. Id.

INFORMATION. See Indictment, 1-2.

INFRINGEMENT. See Patents for Inventions, 4.

INJUNCTION. See Constitutional Law, VII, (B), 3.
1. Enjoining suit in other court. Steelman v. All Continent 

Corp., 278.
2. Enjoining enforcement of state law. National Fertilizer 

Assn. v. Bradley, 178.

INSOLVENCY. See Bankruptcy; Banks.
INSPECTION FEES. See Constitutional Law, II, 7-8; VII, (B), 

7; VII, (C), 6.

INSULAR POSSESSIONS. See Constitutional Law, I, 7; Philip-
pine Islands.

INSURANCE.
1. Character of Companies. Discrimination against stock in 

favor of mutual companies in respect of agents. Hartford Co. v. 
Harrison, 459.

2. Provisions of Policy. Notice of Claim. Validity of provi-
sion making notice of claim prerequisite to recovery; what law 
governs. Boseman v. Connecticut Ins. Co., 196.

3. Mortgagee Clause. Effect of. Aetna Ins. Co. v. Kennedy, 
389.

4. Cancellation. Consent. Id.
5. Marine Insurance. Insurance against carrier’s liability to 

cargo. Great Lakes Corp. v. Interstate S. S. Co., 646.
INSURRECTION. See Constitutional Law, VII, (B), 2.
INTERNATIONAL LAW. See Constitutional Law, I, 2; Philip-

pine Islands.
1. Sovereignty. Courts of one sovereign state will not sit in 

judgment upon acts of government of another, done within its 
own territory. U. S. v. Belmont, 324.

2. Effect of Recognition by United States of Soviet Govern-
ment. Id.
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INTERNATIONAL LAW—Continued.
3. International Compact. Effect of Soviet Government’s ex-

propriation of deposit of Russian corporation in New York bank 
and assignment to United States. Id.

4. Id. Policy of State in respect of enforcement of acts of 
confiscation cannot affect validity of international compact. Id.

INTERSTATE COMMERCE. See Constitutional Law, II, 1-9;
Interstate Commerce Acts; Jurisdiction, I, 1.

INTERSTATE COMMERCE ACTS.
Orders. Findings. Evidence. Validity of orders requiring 

carriers to desist from spotting cars on industrial plant tracks 
(or making allowances) as part of service under interstate line-
haul rates; investigation by Commission not foreclosed by its 
earlier decisions; sufficiency of evidence. U. S. v. American Tin 
Plate Co., 402.

JUDGMENTS.
Non obstante veredicto. See Aetna Ins. Co. v. Kennedy, 389.

JUDICIAL NOTICE. See Evidence, 2-5.

JURISDICTION.
I. In General, p. 796.

II. Jurisdiction of this Court, p. 797.
III. Jurisdiction of Circuit Courts of Appeals, p. 798.
IV. Jurisdiction of District Courts, p. 798.

References to particular subjects under title Jurisdiction: Ad-
miralty, I, 6; III, 5; Advisory Decree, I, 1; Bankruptcy, I, 7; III, 
2; IV, 2; Conformity Act, III, 4; Criminal Appeals Act, II, 8; III, 
1; Directed Verdict, IV, 3; Equity, I, 2-4; IV, 1-2; Federal Ques-
tions, I, 8; II, 2-4; Findings, II, 6-7; Injunction, I, 2-4; IV, 1-2; 
Labor Board, II, 7; Non Obstante Veredicto, III, 3; Scope of Re-
view, II, 5-8; State Courts, I, 8-9; III, 2; Stockholder’s Suit, I, 2; 
Verdict, IV, 3.
I. In General.

1. Advisory Decrees. Complainant not entitled to advisory de-
cree that state law must not be administered so as to burden or 
regulate interstate commerce. Great A. & P. Tea Co. v. Gros- 
jean, 412.

2. Equity. Shareholder’s Suit against corporation to restrain 
payments of tax and deductions from wages under Social Security 
Act. Helvering n . Davis, 619.

3. Injunction against suit in other federal court. Steelman v. 
All Continent Corp., 278.
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JURISDICTION—Continued.
4. Injunction. State Laws. Federal court will not enjoin en-

forcement of state law which has not been construed by enforcing 
officers nor by state supreme court, and which is susceptible of 
construction bringing it within police power of State. National 
Fertilizer Assn. v. Bradley, 178.

5. Suit for Refund of Tax. Making of special assessment of 
profits tax under §§ 327 and 328 of Revenue Act of 1918 precludes 
judicial review of amount of income tax determined. Welch v. 
Obispo Oil Co., 190.

6. Appeals in Admiralty. Alaska Packers v. Pillsbury, 172.
7. Appeals under Bankruptcy Act. Shulman v. Wilson-Sheri-

dan Hotel Co., 172.
8. Federal and Local Question. Questions as to what constitutes 

“labor dispute” and what acts of union are lawful under Wisconsin 
Labor Code are questions of state law. Senn v. Tile Layers Union, 
468.

9. Rules of Decision. Federal court not required to follow de-
cisions of courts of State on questions of general law. Boseman 
v. Connecticut Ins. Co., 196.

10. What another country has done in the way of taking over 
property of its nationals, and especially of its corporations, is 
not a matter for judicial consideration here. U. S. v. Belmont, 
324.
II. Jurisdiction of this Court.

1. Want of Jurisdiction. Dismissal. Catholic Order v. North 
Dakota, 665.

2. Federal Question. Issues regarded by state court as properly 
raised in habeas corpus proceeding are open here. Herndon v. 
Lowry, 242.

3. Substantial Federal Question. Dismissal for want of. Espen- 
laub v. Indiana, 66; Painter v. Ohio, 667; Fearon v. Treanor, 667; 
Dolbow n . New Jersey, 669; Texas Company v. Dyer, 670; Giragi 
v. Moore, 670.

4. Non-Federal Ground adequate to support judgment. Grubb 
v. Lawman, 668.

5. Scope of Review. Claims not made in petition for certiorari 
not open for decision. Washington, V. & M. Co. v. National 
Labor Board, 142.

6. Findings of District Court. Great A. & P. Tea Co. n . 
Grosjean, 412.
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JURISDICTION—Continued.
7. Findings of National Labor Relations Board will not be re-

versed or modified unless clearly improper or unsupported by sub-
stantial evidence. Washington, V. & M. Co. v. National Labor 
Board, 412.

8. Criminal Appeals Act. Review of action of Circuit Court of 
Appeals under. Ray n . U. S., 158.

III. Jurisdiction of Circuit Courts of Appeals.
1. Criminal Appeals. Control over proceedings pertaining to 

appeals and related orders of trial judge. Ray v. U. S., 158.
2. Bankruptcy Proceedings. Order disallowing fee for legal 

services, though previously allowed by state court, held appeal-
able only under § 24b in discretion of appellate court. Shulman 
v. Hotel Co., 172.

3. Overriding Verdict. Circuit Court of Appeals was without 
authority to direct entry of judgment for other party, in absence 
of motion in lower court for judgment non obstante veredicto. 
Aetna Ins. Co. v. Kennedy, 389.

4. Conformity Act. Inapplicable to Circuit Court of Appeals. Id.
5. Appeals in Admiralty. See Alaska Packers Assn. v. Pillsbury. 

174.

IV. Jurisdiction of District Courts.
1. Injunction to restrain enforcement of state law. National 

Fertilizer Assn. v. Bradley, 178.

2. Jurisdiction of bankruptcy court; protection of estate against 
waste; enjoining suit in other federal court. Steelman v. All 
Continent Corp., 278.

3. Direction of Verdict. See Aetna Ins. Co. v. Kennedy, 389.

JURY.
1. Prosecution of attempt to influence juror by written com-

munication. Duke v. U. S., 492.

2. Right to Jury Trial not infringed by National Labor Rela-
tions Act. Labor Board v. Jones & Laughlin Corp., 1; Associated 
Press n . Labor Board, 103.

3. Id. Waiver. Presumption against waiver; requests for di-
rected verdicts did not waive right; reversal of judgment for 
defendant and direction of verdict for plaintiff held error. Aetna 
Ins. Co. v. Kennedy, 389.
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LABOR ORGANIZATIONS.
1. Collective Bargaining. Right of employees to organize and 

to select representatives for collective bargaining; power of legis-
lature to protect right against discrimination or coercion by 
employer. National Labor Board n . Jones & Laughlin Corp., 1.

2. Construction of Wisconsin statute authorizing picketing and 
publicity in labor disputes. Senn v. Tile Layers Union, 468.

LABOR RELATIONS ACT.
See National Labor Board v. Jones & Laughlin Corp., 1; and 

cases on pp. 49, 58, 103, 142.

LABOR UNIONS.
See National Labor Board v. Jones & Laughlin Corp., 1; and 

cases on pp. 49, 58, 103, 142; also Senn v. Tile Layers Union, 468.

LIBERTY. See Constitutional Law, VII, (B), 1-3.

LIMITATIONS.
Taxes. Limitations on collection of tax and assertion against 

taxpayer of barred claim. Stone v. White, 532.

MAINE.
1. Validity and construction of statute requiring registration of 

cosmetic preparations sold or used in State. Bourjois v. Chap-
man, 183.

2. Delegation of power to administrative board consistent with 
state constitution. Id.

MANDAMUS.
To compel Commissioner of Internal Revenue to refund tax; 

when not proper remedy. U. S. ex rel. Girard Co. v. Helvering, 
540.

MANUFACTURING.
See National Labor Board v. Jones & Laughlin Corp., 1, and 

cases on pp. 49, 58.

MARINE INSURANCE. See Insurance, 5.

MASTER AND SERVANT. See Constitutional Law, II, 2-3; IV, 
1-2, 5-6; V, 1; VII, (B), 3; Labor Organizations.

MORTGAGES. See Insurance, 3.
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NATIONAL LABOR RELATIONS ACT.
1. Validity and construction. National Labor Board v. Jones 

& Laughlin Corp., 1; National Labor Board v. Fruehauf Trailer Co., 
49; National Labor Board v. Friedman-Harry Marks Clothing Co., 
58; Associated Press v. National Labor Board, 103; Washington,
V. & M. Co. v. National Labor Board, 142.

2. Orders of Board in excess of jurisdiction bject to challenge 
by any party aggrieved. Washington, V. & M. Co. v. National 
Labor Board, 142.

NEWSPAPERS. See Constitutional Law, III.

NON OBSTANTE VEREDICTO. See Jurisdiction, III, 3.

NOTICE. See Constitutional Law, VII, (B), 14.

Validity of provision of insurance policy making notice of claim 
prerequisite to recovery; what law governs. Boseman v. Connecti-
cut Ins. Co., 196.

OIL AND GAS. See Taxation, II, 2.
Effect of Assignment of oil leases. Thomas v. Perkins, 655.

OLD-AGE BENEFITS. See Constitutional Law, I, 10; VI, 3.

PARTIES. See Statutes, 15.

PATENTS FOR INVENTIONS. See Evidence, 7, 9.
1. Patent No. 1,435,199, for a heat-insulated receptacle, void for 

want of invention. Mantle Lamp Co. v. Aluminum Co., 544.

2. Anticipation. Smith Patent No. 1,262,860 for method of 
hatching eggs, invalid because anticipated by prior use of patented 
invention by Hastings. Smith v. Hall, 216.

3. Id. Determining anticipation of patented method; party who 
sought ancl obtained broad construction of claim can not later 
narrow it to avoid anticipation; commercial success not necessary 
element of prior use anticipating and invalidating patent. Id.

4. Suit for Infringement. Defenses. Pleading; sufficiency of 
“short” bill; burden of proof of want of novelty. Mumm v. 
Decker & Sons, 168.

PENALTIES. See Constitutional Law, I, 4.

PENSIONS.
Validity of old-age benefits provisions of Social Security Act. 

Helvering v. Davis, 619.
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PHILIPPINE ISLANDS.
1. Obligation of United States to protect and provide for gen-

eral welfare of Philippines. Cincinnati Soap Co. v. U. S., 308.
2. Independence Act of 1934 and approval of constitution by 

Philippine Islands, did not withdraw sovereignty of United States 
nor make Islands foreign. Id.

3. Tax impend by § 602^2 of Revenue Act of 1934, on first 
domestic processing of coconut oil, and appropriation to Philip-
pine Treasury of amounts realized thereby in respect of coconut 
oil produced in Philippines, sustained. Id.

PICKETING. See Constitutional Law, VII, (B), 3.

PIPELINE COMPANIES.
Local taxation. See Southern Gas Corp. v. Alabama, 148.

PLEADING.
Sufficiency of “short” bill of complaint in suit for infringement 

of patent. Mumm v. Decker & Sons, 168.

PRESIDENT.
Authority in respect of international compact. U. S. v. Bel-

mont, 324.

PRESS ASSOCIATIONS. See Constitutional Law, III.

PRESUMPTIONS.
1. Presumption of reasonableness of statutory rates or charges. 

Townsend v. Yeomans, 441.
2. Validity of presumptions established by § 907 of Revenue 

Act of 1936, relative to right to refund of taxes collected under 
invalid Agricultural Adjustment Act. Anniston Mfg. Co. v. 
Davis, 337.

PRICE TRENDS. See Constitutional Law, VII, (B), 9.

PRIORITY. See Banks.
PROCEDURE. See Constitutional Law, IV, 9-10; VII, (B), 14-15. 

Criminal Appeals Rules, 1-4; Indictment.
1. Nature of statutory action for refund of tax; applicability 

of equitable principles. Stone v. White, 532.
2. Presenting cases jointly. Smith v. Hall, 216.
3. Conformity Act. Application. Aetna Ins. Co. v. Kennedy, 

389.
4. Procedural provisions of National Labor Relations Act valid. 

National-Labor Board v. Jones & Laughlin Corp., 1.
146212°—38----- 51
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PROCEDURE—Continued.
5. Procedure in Pennsylvania in respect of judgment non ob-

stante veredicto. Aetna Ins. Co. v. Kennedy, 389.
6. Criminal Appeals. Time for filing bill of exceptions. Ray 

v. U. S., 158.
7. Appeals in Admiralty. Method of taking appeal. Alaska 

Packers Assn. v. Pillsbury, 174.
PROFITS TAX. See Taxation, II, 6.
PUBLIC HEALTH. See Constitutional Law, VII, (B), 7.
PUBLIC INTEREST.

Tobacco warehouses in Georgia affected with a public interest 
subjecting them to regulation as to charges. Townsend v. Yeo-
mans, 441.

PUBLIC POLICY.
Confiscation of private property. See U. S. v. Belmont, 324.

PUBLIC SERVICE COMMISSIONS. See Constitutional Law, 
VII, (B), 9.

PUBLIC UTILITIES.
Rates. Valuation. Hearing. Ohio Bell Tel. Co. v. Comm’n, 

292.
RATES. See Estoppel; Interstate Commerce Acts; Public Utili-

ties.
Presumption of reasonableness of statutory rates or charges; 

burden of proving them confiscatory. Townsend v. Yeomans, 
441.

RECEIVERS.
Rank of claims in receivership estate. Oppenheimer v. Harri-

man Bank, 206.
RECOGNITION. See International Law, 2.
RED LAKE RESERVATION. See Indians, 1-2.
REORGANIZATION PROCEEDINGS. See Bankruptcy, 3-4.
RETROACTIVE STATUTE. See Constitutional Law, VII, (B), 16.
RULES.

1. Rule of court inconsistent with statute is void. Alaska 
Packers Assn. n . Pillsbury, 174.

2. Equity Rules. Sufficiency of “short” bill of complaint in 
suit for patent infringement. Mumm v. Decker & Sons, 168.

3. Criminal Appeals Rules. Ray v. U. S., 158.
SALE. See Constitutional Law, VII, (B), 6-7.

Rescission for fraud. Oppenheimer v. Harriman Bank, 206.
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SECRET PROCESS. See Constitutional Law, VII, (B), 6.

SEIZURE.
One cannot complain that seizure of goods violates constitu-

tional rights of others. Bourjois v. Chapman, 183.

SENATE. See Constitutional Law, I, 2.

SEPARABILITY. See Statutes, 10-11.

SHIPPING.
Insurance against carrier’s liability to cargo. Great Lakes 

Corp. n . Interstate S. 8. Co., 646.

SOCIAL SECURITY ACT.
1. Validity and construction. Steward Machine Co. v. Davis, 

548; Helvering n . Davis, 619.
2. Alabama Unemployment Compensation Act sustained. Car-

michael v. Southern Coal Co., 495.

SOVEREIGNTY. See International Law, 1.
SOVIET GOVERNMENT. See Intematonal Law, 2-3.

SPECIAL ASSESSMENT. See Taxation, II, 6.

STATUTES.
1. Generally. Legislature is presumed to know the needs of 

the people of its State. Townsend v. Yeomans, 441.
2. Validity. Question as to wisdom of legislation is not for the 

courts. Helvering v. Davis, 619.
3. Id. Legislation need not embrace all the evils within reach 

of legislature. National Labor Board v. Jones & Laughlin Corp., 1.
4. Id. Validity of provisions which, considered by themselves, 

are constitutional, not affected by general and ambiguous declara-
tions in same statute. Id.

5. Id. Vagueness. Georgia Penal Code, § 56, invalid as not 
furnishing a sufficiently ascertainable standard of guilt. Herndon 
n . Lowry, 242.

6. Id. Section 902 of Revenue Act of 1936 not invalid as too 
vague. Anniston Mjg. Co. v. Davis, 337.

7. Construction. Avoiding doubts of constitutionality. Annis-
ton Mjg. Co. v. Davis, 337; Chippewa Indians v. U. S., 358.

8. Id. Construction which conforms statute to Constitution pre-
ferred to another which would render it unconstitutional or of 
doubtful validity. National Labor Board v. Jones & Laughlin 
Corp., 1; Anniston Mjg. Co. v. Davis, 337.
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STATUTES—Continued.
9. Id. Affirmance of conviction by supreme court of State as 

supported by evidence, necessarily construes statute as authorizing 
punishment for act proven. Herndon v. Lowry, 242.

10. Separability. Provision of Alabama Unemployment Com-
pensation Act taxing employees was separable and not subject to 
objection by employers. Carmichael v. Southern Coal Co., 495.

11. Id. Title III of Social Security Act separable from Title IX. 
Steward Co. n . Davis, 548.

12. Particular Words. “Pursuant to” defined. Old Colony Co. v. 
Comm’r, 379.

13. Id. Meaning of “farmer.” First National Bank v. Beach, 
435.

14. Attacking Statute. Prematurity of attack. Bourjois v. 
Chapman, 183; Great A. & P. Tea Co. v. Grosjean, 412.

15. Id. Who may challenge statute. Id.
16. Id. Advisory Decree. Id.

STOCKHOLDERS. See Banks; Jurisdiction, I, 2.
SUBROGATION.

See Great Lakes Corp. v. Interstate S. S. Co., 646.
SUNDAY. See Bill of Exceptions, 1.
TARIFF. See Constitutional Law, I, 14.
TAXATION. See Constitutional Law, I, 9-16; Evidence, 11; Man-

damus.
I. In General, p. 804.

II. Federal Taxation, p. 804.
III. State Taxation, p. 805.
I. In General.

1. Construction of federal income tax Acts. Thomas v. Perkins, 
655.

2. Policies of Congress. Encouraging charitable contributions. 
Old Colony Co. n . Comm’r, 379.
II. Federal Taxation.

1. Validity of tax imposed by Social Security Act; exemptions. 
Steward Co. n . Davis, 548; Helvering v. Davis, 619.

2. Income Tax. Amounts received by assignors under oil lease; 
to whom taxable. Thomas v. Perkins, 655.

3. Income Tax. Corporation. Trust as “association” taxable 
as corporation. A. A. Lewis & Co. v, Comm’r, 385.
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TAXATION—Continued.
4. Income Tax. Computation. Deductions. Charitable Con-

tributions. Donations to charities under trust deed authorizing, 
though not requiring, them held made “pursuant to” deed and de-
ductible under § 162 of 1928 Act. Old Colony Co. v. Comm’r, 379.

5. Id. Allowance of deduction not dependent on affirmative 
showing that donations were actually paid out of income received 
during year in which they were made. Id.

6. Profits Tax. Special Assessment. Making of special assess-
ment under §§ 327 and 328 of 1918 Act precluded judicial review 
of income tax determined. Welch v. Obispo Oil Co., 190.

7. Processing Taxes. Revenue Act of 1934, § 602^2, taxing 
first domestic processing of coconut oil and appropriating to 
Philippine Treasury amounts realized in respect of coconut oil 
produced in Philippines, valid. Cincinnati Soap Co. v. U. S., 308.

8. Actions for Refunds. Recovery back of “processing” and 
“floor stock” taxes collected under invalid Agricultural Adjustment 
Act. Anniston Mfg. Co. v. Davis, 337.

9. Id. Equitable defenses; limitations. Stone v. White, 532; 
U. S. ex rel. Girard Trust Co. v. Helvering, 540.
III. State Taxation.

1. Unemployment Compensation Act of Alabama imposed valid 
tax on employers. Carmichael v. Southern Coal Co., 495.

2. Foreign Corporations. Alabama tax for privilege of doing 
local business, measured by property owned within State, valid 
though part of property used in interstate commerce. Southern 
Gas Corp. v. Alabama, 148.

3. Id. Tax on shares of stock in foreign banking corporation 
owned by one having commercial domicile in State. First Bank 
Corp. v. Minnesota, 234.

4. Chain Stores. Louisiana statute graduating rate of tax ac-
cording to total number of units in chain, wherever located, valid. 
Great A. & P. Tea Co. v. Grosjean, 412.

TELEPHONE COMPANIES. See Estoppel.
Validity of order of state commission requiring refund; valuation 

based on price trends; fair hearing essential to due process. Ohio 
Bell Tel. Co. v. Comm’n, 292.

TERRITORIES. See Constitutional Law, I, 7; Philippine Islands.
TIME.

Computing time under Criminal Appeals Rules; exclusion of 
Sundays. Ray v. U. S., 158.



806 INDEX.

TITLE.
Title to lands. Clwppewa Indians v. U. S., 358.

TOBACCO INSPECTION ACT.
Congress did not by Tobacco Inspection Act assume to regulate 

charges of warehousemen. Townsend v. Yeomans, 441.

TOBACCO WAREHOUSES. See Constitutional Law, II, 1; VII, 
(B), 8.

TRADES UNIONS. See Constitutional Law, II, 2-3; IV, 1, 5;
VII, (B), 3.

TRIAL.
Requests for peremptory instruction; case not taken from jury. 

Aetna Ins. Co. v. Kennedy, 389.
TRIAL BY JURY. See Constitutional Law, V, 1-2.
TRUSTS. See Taxation, II, 3.
UNEMPLOYMENT COMPENSATION. See Constitutional Law, 

I, 8-9.
UNFAIR LABOR PRACTICES. See Constitutional Law, II, 2-3; 

VII, (B), 3; Labor Organizations, 1.
UNION LABOR. See Constitutional Law, II, 2-3; IV, 1, 5; VII, 

(B), 3.
UNITED STATES.

1. Exercise of external powers not affected by state laws or 
policies. U. S. v. Belmont, 324.

2. Right to deposit in New York of Russian corporation, appro-
priated by Soviet Government and assigned to the United States. 
U. S. v. Belmont, 324.

VAGUENESS. See Statutes, 5-6.
VALUATION. See Constitutional Law, VII, (B), 9.
VALUE. See Evidence, 4.
VERDICT. See Jury, 2.
WAIVER. See Jury, 2.
WAREHOUSES.

State regulation of charges of tobacco warehouses. Townsend 
v. Yeomans, 441.

WASTE. See Bankruptcy, 2.
WISCONSIN LABOR CODE. See Constitutional Law, VII, (B), 3.

o
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