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and with instructions that it specifically find whether 
plaintiff’s patent in suit was valid and, if found valid, 
whether it was infringed by the defendant.16

It is so ordered.

Mr . Justice  Stone  took no part in the consideration or 
decision of this case.
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1. The Act of May 21, 1928, 45 Stat. 685, 15 U. S. C., §§ 257-257i, 
prescribing standard capacities of containers for fruits and vege-
tables, refers specifically to nine sizes of hampers ranging from 
one-eighth of a bushel to two bushels, and makes it unlawful to 
manufacture or sell hampers that do not comply with the Act. 
Held inapplicable to the manufacture and sale of two-quart hampers 
for fruits and vegetables. Pp. 209-210.

2. Criminal statutes are to be strictly construed in favor of the 
accused; they may not be held to extend to cases not covered 
by the words used. P. 209.

Affirmed.

Appeals  under the Criminal Appeals Act from judg-
ments of the District Court which sustained, in each of 
these cases, demurrers to indictments for violations of the 
Standard Container Act of 1928.

18 United States v. Adams, 9 Wall. 661, 663. Winton v. Amos, 255 
U. S. 373, 395-396. Louisville & Nashville R. Co. v. United States, 
258 U. S. 374, 377. Fidelity & Deposit Co. n . United States, 259 U. S. 
296, 303. Luckeribach S. S. Co. n . United States, 272 U. S. 533, 539. 
United States n . Jefferson Electric Co., 291 U. S. 386, 406.

* Together with No. 63, United States v. Acme Can Co. Appeal 
from the District Court of the United States for the Eastern District 
of Pennsylvania.
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Mr. Wm. W. Barron, with whom Solicitor General Reed, 
Assistant Attorney General McMahon, and W. Marvin 
Smith were on the brief, for the United States.

Mr. D. Alexander Wieland, with whom Messrs. John 
Arthur Brown and Joseph J. Brown were on the brief, for 
the Acme Can Co., appellee in No. 63. Mr. Samuel L. 
Einhorn, counsel for appellees in No. 62, joined in the 
brief of the Acme Can Co.

Mr . Justi ce  Butler  delivered the opinion of the Court.

Appellees were indicted for violations of the Act of 
May 21, 1928, 45 Stat. 685, 15 U. S. C. §§ 257-257i. In 
No. 62, the indictment is in four counts, each of which 
charges that defendants sold for fruits and vegetables two- 
quart metal hampers which did not comply with the 
Act in that they were not of any standard size authorized 
by the Act and did not come within any tolerance es-
tablished by the Secretary of Agriculture. In No. 63, 
the indictment is in two counts. The first charges that 
defendant manufactured two-quart metal hampers that 
were not of any authorized size or within prescribed 
tolerances, without having submitted dimension specifica-
tions to the Secretary. The second charges sale of them. 
In each case, the accused demurred upon the ground that 
the facts alleged are not sufficient to constitute a viola-
tion of the Act. The court sustained the demurrers and 
discharged the defendants. The United States apuealed. 
18 U. S. C., § 682.

Section 1 of the Act declares: “That the standard 
hampers ... for fruits and vegetables shall be of the 
following capacities,” and specifies nine sizes based upon 
a bushel of 2150.42 cubic inches. The sizes so defined are 
one-eighth, one-fourth, one-half, five-eighths, three- 
fourths, one bushel, one and one-fourth, one and one-half, 
and two bushels. Computed according to the standard
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fixed, the capacity of a two-quart hamper is 134.4 cubic 
inches. Section 3 directs the Secretary of Agriculture to 
prescribe such tolerances as he may find necessary to al-
low in the capacities set forth in § 1. Section 4 com-
mands: “That no manufacturer shall manufacture ham-
pers . . . unless the dimension specifications . . . shall 
have been submitted to and approved by the Secretary of 
Agriculture, who is hereby directed to approve such speci-
fications if he finds that hampers . . . made in accord-
ance therewith would not be deceptive in appearance and 
would comply with” section 1. Section 5 makes it “un-
lawful to manufacture for sale . . . [or] to sell . . . 
hampers ... for fruits or vegetables . . . that do not 
comply with this Act . . .” Anyone “that violates this 
section shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine not ex-
ceeding $500.”

The question is whether the provisions of the Act are 
effective to make the manufacture or sale of two-quart 
hampers punishable as a crime. The nine sizes standard-
ized in § 1 are the only ones within § 4. The Secretary 
was not authorized by § 3 to prescribe tolerances in re-
spect of two-quart hampers, and has not attempted to 
do so. The indictments must be construed to charge 
merely manufacture and sale of hampers each of capacity 
of two quarts, one-sixteenth of a bushel, 134.4 cubic 
inches. They do not charge that any such hamper pur-
ported to be of any size defined by § 1, or was in any re-
spect likely to deceive. It follows that, unless the clause 
of § 5 which forbids manufacture or sale of containers 
“that do not comply with this Act” makes criminal the 
manufacture or sale of two-quart hampers, the facts al-
leged do not constitute any offense.

Statutes creating crimes are to be strictly construed in 
favor of the accused; they may not be held to extend to 
cases not covered by the words used. United States v.

107510°—37----- 14
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Wiltberger, 5 Wheat. 76, 95. Fasulo v. United States, 272 
U. S. 620, 628. The clause just quoted is crucial; its 
words are plain and, having regard to the connection in 
which they are used, must be given the meaning naturally 
attributable to them. It is obvious that they do not ex-
tend to hampers other than the nine classes defined in 
§ 1. The Act applies to none of capacity less than four 
quarts. Pacific States Box Co. v. White, 296 U. S. 176, 
183. It expresses no condemnation of two-quart ham-
pers. Before one may be punished, it must appear that 
his case is plainly within the statute; there are no con-
structive offenses. United States v. Lacher, 134 U. S. 
624, 628. United States v. Chase, 135 U. S. 255, 261. 
Fasulo v. United States, supra, 629. As in absence of 
governmental regulation the making and selling of con-
tainers is untrammeled, failure expressly to permit is not 
to prohibit. Mere standardization of a bushel container 
at 2150.42 cubic inches would not make criminal the 
manufacture or sale of a half-bushel container having 
capacity of 1075.21 cubic inches. The prescribing of 
capacities of containers described in § 1 does not prohibit 
manufacture or sale of the two-quart hampers described 
in these indictments.

The judgments sustaining the demurrers and dis-
charging the accused must be

Affirmed.

Mr . Justice  Stone  took no part in the consideration or 
decision of these cases.
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