INDEX

ABANDONMENT. See Interstate Commerce Acts, 10-12; Juris-
diction, I, 4; III, 18.

ACCOUNTING.

Accounting to patent owner for profits from infringement.
Duplate Corp. v. Triplex Co., 448.

ACCOUNTS RECEIVABLE.
Situs for taxation. Wheeling Steel Corp. v. Fox, 193.

ADMINISTRATIVE LAW. See Constitutional Law, IV, 2-9; V,
(B), 5; Interstate Commerce Acts, 5-6, 13-20; Statutes, 8-9.

1. Function of Interstate Commerce Commission in prescribing
divisions of joint rates; validity and review of orders. B. & O.
R. Co.v. U. 8., 349.

2. Proceedings under Packers & Stockyards Act; function of
District Court. Acker v. U. S., 426.

3. Administrative Regulations under revenue acts; validity.
Koshland v. Helvering, 441.

ADMIRALTY. See Immigration Acts.

1. Master is special agent of owner. Compagnie Generale v.
Elting, 217.

2. Negligence. Personal Injury or Death of Seaman. Remedy
afforded by jury trial construed liberally in accordance with pre-
existent maritime law. The Arizona v. Anelich, 110; Beadle v.
Spencer, 124.

3. Id. Assumption of Risk not a defense to suit for injury
or death caused by defective appliance furnished seaman. The
Arizona v. Anelich, 110; Beadle v. Spencer, 124.

4. Id. Rule applies to coasting vessel in port at time of acci-
dent. Beadle v. Spencer, 124.

5. Contributory Negligence not a defense under the Merchant
Marine Act or maritime law; is ground only for apportionment
of the damages. Id.

6. General Average. Claim against United States for general
average contribution. U. 8. v. Atlantic Ins. Co., 483.
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AGENTS. See Admiralty, 1.

ALABAMA. See Statutes, 12.

ALIENS. See Immigration Acts.

AMENDMENTS. See Judgments, 4.

AMOUNT IN CONTROVERSY. See Jurisdiction, IIT, 2-5.
ANTITRUST ACTS. See Clayton Act.

ARIZONA. See Jurisdiction, II, 1.

ASSESSMENT. See Constitutional Law, V, (B), 5.
ASSIGNMENT OF ERROR. See Jurisdiction, II, 19-20.
ASSUMPTION OF RISK. See Admiralty, 3—4.
ATTORNEYS FEES. See Pensions, 1-2.

AUTOMOBILES.

1. Licenses. Fee for privilege of transporting motor vehicles
interstate on own wheels over highways of State for purpose of
sale, sustained. Morf v. Bingaman, 407.

2. Id. TFlat fee not unreasonable in amount, rather than fee
based on mileage, not forbidden. Id.

3. Id. TFee not invalid because not devoted directly to highway
maintenance. Id.

BANK DEPOSITS.
Situs for taxation. Wheeling Steel Corp. v. Foz, 193.

BANKRUPTCY.

For Amendments of Bankruptey Rules, see p. 695.

1. Powers of Congress. Act of May 24, 1934, permitting politi-
cal subdivision of State to avail of Bankruptey Act, invalid.
Ashton v. Cameron County, 513.

2. Railroad Reorganization Proceedings. Right of bank to set
off deposit owing railroad against railroad bonds owned by bank.
Lowden v. Northwestern Bank, 160.

BANKS. See Constitutional Law, III, 3.
Right of set-off. See Bankruptcy, 2.
BITUMINOUS COAL CONSERVATION ACT.

Unconstitutional in provisions regulating labor and these in-
separable from others regulating prices. Carter v. Carter Coal Co.,
238.

BOILER INSPECTION ACT. Sece Employers’ Liability Act, 2.
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BONDS. See Bankruptcy, 2; Public Moneys.

Liability on surety bonds; priority of United States under R. S.
§ 3466. U. S. v. Knott, 544.

BOUNDARIES.

Appointment of special master to mark boundary. Vermont v.
New Hampshire, 642.

BROKERS. See Commission Merchants, 1-2; Grain Futures Act.
BURDEN OF PROOFT.

Of Jurisdictional Amount. See Jurisdiction, III, 3.
CALIFORNIA. See Jurisdiction, IT, 1; Safety Appliance Acts, 3.
CARRIERS. See Interstate Commerce Acts.

CERTIFIED QUESTION. See Jurisdiction, II, 8.

CLAIMS.

1. Claim Against United States for general average contribu-
tion. U. S. v. Atlantic Ins. Co., 483.

2. Id. When claim acerues. Id.

3. Id. Effect of fact that damages sought are unliquidated. Id.

4. Id. Six year limitation. Id.

CLASSIFICATION. See Constitutional Law, V, (C), 1-3.

CLAYTON ACT.

1. Tying Clause in lease of patented machine violates § 2. In-
ternational Machines Corp. v. U. 8., 131.

2. Id. Prohibition applies to patented supplies. Id.

3. Id. Protection of good will of lessor’s customers in case of
patented tabulating machines requiring particular kind of cards
for successful operation. Id.

4. Id. Tendency to monopoly. Id.

CLERKS OF COURT. See Criminal Law, 5.

COAL. See Bituminous Coal Conservation Act; Constitutional
Law, I, 5; II, 2, 4.

COLLATERAL ATTACK. See Judgments, 1.

COLLECTIVE BARGAINING. See Constitutional Law, II, 4.
COLORADO. See Waters, 2.

COMBINATIONS. See Patents for Inventions, 2.
COMMERCE. See Constitutional Law, I, 1-11.
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COMMISSION MERCHANTS. See Packers & Stockyards Act.

1. License, Bond, etc., for protection of consignors. Hartford

Co. v. Illinots, 155.
2. Id. Tllinois regulations held consistent with federal statute.
Id.
COMMITMENT. See Criminal Law, 4-5.
COMMODITIES CLAUSE. See Interstate Commerce Acts, 4.
COMMON CARRIER. See Interstate Commerce Acts.
CONDEMNATION. See Eminent Domain, 1-2.

CONTISCATION. See Constitutional Law, IV, 6-10; Evidence, 6;
Interstate Commerce Acts, 6, 9, 15-16.

CONSTITUTIONAL LAW. See Eminent Domain, 1-2.
I. Miscellaneous, p. 712.
II. Commerce Clause, p. 713.
II1. Contract Clause, p. 714.
IV. Fifth Amendment, p. 714.
V. Fourteenth Amendment.
(A) In General, p. 715.
(B) Due Process Clause, p. 715.
(C) Equal Protection Clause, p. 715.
I. Miscellaneous.
1. Arbitrary Power. No room for, under Constitution. Legiti-
mate end necessary to justify means. Jonesv. Securities Comm'n, 1.
2. Investigations. Investigations must be based on specific and
authorized grounds, and the person interrogated about his private
affairs has a right to know why the inquiry is made. Id.
3. Testimony. Compulsion of. Id. :
4. General Welfare. No general power in Congress to protect.
Carter v. Carter Coal Co., 238.
5. Wages and Working Conditions in production of coal not
subject to regulation by Congress. Id.
6. Constitutionality of Ends not subject of legislative discre-
tion. Id.
7. Difference Between Ends and Means. Id.
8. Supremacy of State Power, and lack of inherent power in
Federal Government, in internal affairs of States. Carter v. Car-
ter Coal Co., 238; Ashton v. Cameron County, 513.

9. Id. Abdication of State Power. Id.

10. Id. Neither consent nor submission by States can enlarge
powers of Congress. Ashton v. Cameron County, 513.
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CONSTITUTIONAL LAW—Continued.

11. Immunity of Federal Government from state taxation.
Graves v. Texas Co., 393.

12. Id. State tax on sale (or on storing and withdrawal—essen-
tial to sale) of gasoline to the United States, invalid. Id.

13. Judiciary. Duty to enforce Constitution. Carter v. Carter
Coal Co., 238.

14. Opinion of Lawmakers on constitutionality given weight.

Id.

15. Beneficence of Statute not evidence of validity. Id.

16. Separability of Statute, when part is bad. Id.

17. Legislative Declaration of Separability. Where ineffective.
Id.

18. Bankruptcy Powers. Limitation. Act of May 24, 1934,
permitting political subdivisions of State to avail of Bankruptey
Act, invalid. Ashton v. Cameron County, 513.

19. Party Attacking Statute must show injury to himself. Pre-
mier-Pabst Co. v. Grosscup, 226.

IT. Commerce Clause.
1. Commerce Defined. Carter v. Carter Coal Co., 238.

2. Production of Coal to be subsequently shipped interstate, not
commerce. Id.

3. Direct Effect on commerce means proximate effect. Id.

4. Id. Effect on interstate commerce in coal of struggles be-
tween miners and mine-owners over wages, working conditions,
hours, collective bargaining, etc., is indirect. Id.

5. Distinction Between Direct and Indirect Effect, independ-
ent of magnitude of effect or its cause. Id.; see also, Atlantic
Lumber Co. v. Commissioner, 553.

6. Id. Want of power in federal government to regulate wages
in industry is the same whether the activity regulated precedes
interstate commerce in the things produced or follows it. Carter
v. Carter Coal Co., 238.

7. Motor Vehicles. Transportation. License. Fee for privilege
of transporting motor vehicles on own wheels over highways of
State for purpose of sale, though movement interstate, valid.
Morf v. Bingaman, 407.

8. Id. TFlat fee not unreasonable in amount, rather than fee
based on mileage, not forbidden. Id.

9. Id. Fee not invalid because not devoted directly to high-
way maintenance. Id.
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CONSTITUTIONAL LAW-—Continued.

10. Foreign Corporations. Massachusetts tax on foreign corpo-
ration for privilege of doing business in State did not impose un-
constitutional burden on interstate commerce. Atlantic Lumber
Co. v. Commissioner, 553.

11. Commission Merchants subject to state regulation not in

conflict with federal law for protection of consignors of produce
from other States. Hartford Co. v. Illinois, 155.

III. Contract Clause.

1. Bankruptcy Laws. State may not impair obligations of con-
tracts indirectly by sanctioning extension of federal bankruptcy
power to municipalities. Ashton v. Cameron County, 513.

2. Employer and Employee. Wage Laws. New York minimum
wage law for women (Laws 1933, c¢. 584), as construed by state
court, invalid. Morehead v. New York, 587.

3. Statutory Release of Surety of bank or public official unas-
sailable by taxpayer having no vested interest in the public funds
secured. Schenebeck v. McCrary, 36.

IV. Fifth Amendment.

1. Analogy of due process clause of Fourteenth Amendment to
that of Fifth Amendment. Morehead v. New York, 587.

2. Administrative Rate Fizing. Legislative and judicial fune-
tions of administrative body. St. Joseph Co. v. U. 8., 38; Morgan
v. U. 8., 468.

3. Due Process in administrative proceeding. Id.

4. Full Hearing required. Morgan v. U. S., 468.

5. Id. Order made under Packers & Stockyards Act by Secre-
tary, when evidence and argument were heard and considered not
by him but by an assistant, invalid. Id.

6. Confiscatory Rates. Duty and function of courts in correct-
ing. St. Joseph Co. v. U. 8., 38; Morgan v. U. 8., 468; B. & O.
R.Co.v. U. S, 349.

7. Id. Findings of administrative body not conclusive. St.
Joseph Co.v. U. 8., 38; B. & O. R. Co. v. U. 8., 349.

8. Id. Evidence before administrative body may be supple-
mented in court review. Id.

9. Right to Judicial Determination of adequacy of return. B. &
0. R. Co.v. U. 8., 349.

10. Eminent Domain. Just Compensation. McCandless v.
ST =342;
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CONSTITUTIONAL LAW—Continued.
V. Fourteenth Amendment.
(A) In General.

1. Challenging Statute. One within class properly taxed cannot
complain that taxed class might have been more aptly defined or
that others, not of that class, were taxed improperly. Morf v.
Bingaman, 407.

2. Id. Party attacking statute must show injury to himself.
Premier-Pabst Co. v. Grosscup, 226.

(B) Due Process Clause.

1. Analogy of due process clause of Fourteenth Amendment to
that of Fifth Amendment. Morehead v. New York, 587.

2. Employer and Employee. Wages. New York minimum
wage law for women (Laws 1933, c. 584), as construed by state
court, invalid. Id.

3. Motor Vehicles. Privilege Tax. Fee for privilege of trans-
porting motor vehicles on own wheels over highways of State for
purpose of sale, valid. Morf v. Bingaman, 407.

4. Tazation of Foreign Corporation. Intangibles such as bank
deposits and accounts receivable in other States are taxable by
the State in which the corporation has established its business situs
or commercial domicile. Wheeling Steel Corp. v. Fox, 193.

5. Delegation of Power. No unconstitutional delegation of au-
thority is involved in the West Virginia statute requiring state tax
officials to fix assessment by applying the law to the facts. Id.

6. Intoxicating Liquor. License to sell may be revoked by
State. Premier-Pabst Co. v. Grosscup, 226.

(C) Equal Protection Clause.

1. Classtfication for Taxation. Morf v. Bingaman, 407.

2. Tazxation of Intangible Property of foreign corporation under
West Virginia law consistent with equal protection. Wheeling
Steel Corp. v. Foz, 193.

3. Highways. Motor Vehicles. Fee for privilege of transport-
ing motor vehicles on own wheels over highways of State for pur-
pose of sale, valid as applied to one moving cars in caravans.
Morf v. Bingaman, 407.

CONTRACT MARKETS. See Grain Futures Act.
CONTRACTS. See Constitutional Law, III, 1-3; V, (B), 2.
CONTRIBUTORY NEGLIGENCE. See Admiralty, 5.
CONVICTS. See Criminal Law, 1.
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CORPORATIONS. See Constitutional Law, II, 10; V, (B), 4-5;
V, (C), 2; Interstate Commerce Acts, 4.
Stockholders’ Suit. See Injunction, 3.
Tax on Intangible Property. See Taxation, III, 3.
COUNTERCLAIM. See Bankruptcy, 2.
COURT OF CLAIMS. See Claims, 1-4; Jurisdiction, IV.
CRIMINAL LAW.

1. Self Defense. Killing of guard by conviet not felonious in
Virginia if done in self defense. Hart v. Virginia, 34.

2. Sentence. Fines. Imprisonment. Direction that defendant
be imprisoned until fine is paid must be expressed in sentence.
Hill v. U. 8. ex rel. Wampler, 460.

3. Id. Only sentence known to the law. is the sentence or
judgment entered on the records of the court. Id.

4, Id. Commitment. A commitment departing in matter of
substance from the judgment back of it is void and its nullity may
be established on habeas corpus. Id.

5. Id. Addition to sentence of fine and imprisonment, by elerk
in preparing commitment, directing imprisonment until fine is
paid, could not be justified by usage or by unrecorded instrue-
tions from judge to clerk. Id.

DAMAGES. See Claims, 3.

Apportionment of in negligence cases. See Admiralty, 5.

Infringement of Patent. Measure of Liability. Damages and
Profits. Deductions from profits; cost of labor and material
wasted without fault in manufacturing process; losses from return
of defective merchandise; cost of materials sold by one infringer
to another; savings effected by use of infringer’s own patents;
comparison of average cost with specific prices; interest on dam-
ages. Duplate Corp. v. Triplex Co., 448.

DEBTS. See United States, 2, 4.

DECREE. See Judgments, 1-4; Waters, 2.

DELEGATION OF POWER. See Constitutional Law, V, (B), 5
DEPOSIT. See Bankruptcy, 2; Jurisdiction, V.

DISCRETION. Abuse of. See Injunction.

DISMISSAL. See Jurisdiction, I, 4.

DIVIDENDS. See Taxation, II, 1-2.

DIVISIONS. See Interstate Commerce Acts, 5-9, 13-17.
DOMICILE. See Constitutional Law, V, (B), 4.
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DUE PROCESS. See Constitutional Law, IV, 1-9; V, (B), 1-6.

EMINENT DOMAIN.
1. As to just compensation in prescribing divisions of joint rates
of carriers, see B. & O. R. Co. v. U. S,, 349.
2. Just Compensation. Lands. Market Value. Materiality of
evidence as to value of lands when used for a purpose to which

they probably could be put, though in connection with other lands.
McCandless v. U. 8., 342.

EMPLOYER AND EMPLOYEE. See Constitutional Law, I, 5;
1001 2 WL (B3 O
EMPLOYERS’ LIABILITY ACT.
1. Evidence of injuries, reviewable by this Court. Chicago G.
W. R. Co. v. Rambo, 99.
2. Id. Boiler Inspection Act. Headlights, evidence as to suf-
ficiency of. Id.
EQUAL PROTECTION. See Constitutional Law, V, (C), 1-3.
EQUITY. See Injunction; Jurisdiction.

ERROR.

Prejudicial Error in exclusion of evidence. McCandless v. U. S.,
342.

ESTOPPEL. See Packers & Stockyards Act, 8.

EVIDENCE. See Constitutional Law, I, 3; IV, 5, 8; Employers’
Liability Act, 1-2; Jurisdiction, I, 7; II, 21; III, 11, 14; Packers
& Stockyards Act, 4.

1. Market Value of lands in condemnation case. McCandless v.
U. S, 342.

2. Id. Most profitable use to which lands could be put in
connection with other lands, as material. Id.

3. Id. Sufficiency of offer of evidence. Id.

4. Patents. Finding of Circuit Court of Appeals that accused
grease gun lacked the only novel feature of the Gullborg patented
combination and did not infringe, sustained. Bassick Co. v.
Hollingshead Co., 415.

5. Erroneous Exclusion of material evidence, prejudicial error
requiring reversal; effect of Jud. Code, § 269, relating to harm-
less error. McCandless v. U. S., 342.

6. Sufficiency of Evidence of confiscatory rates. B. & O. R. Co.
v. U. 8., 349.
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FEDERAL INSTRUMENTALITY. See Constitutional Law, I,
11-12.

FELONY. See Criminal Law, 1.

FINDINGS. See Constitutional Law, IV, 7; Interstate Commerce
Acts, 13-16; Jurisdiction, I, 6, 10; III, 11, 17; Packers & Stock-
yards Act, 10.

FINES. See Criminal Law, 2, 5.

FOREIGN CORPORATIONS. See Constitutional Law, II, 10;
V, (B), 4-5; V, (C), 2; Taxation, III, 2-3.

GASOLINE. See Constitutional Law, I, 12; Taxation, III, 1.

GENERAL AVERAGE.

1. Contribution. Claim against United States; when right ac-
crues. U. 8. v. Atlantic Ins. Co., 483.

2. Id. Unliquidated damages. Id.
3. Function of Adjuster. Id.
GENERAL WELFARE. See Constitutional Law, I, 4.
GOOD WILL. See Clayton Act, 3.
GRAIN EXCHANGES. See Grain Futures Act.
GRAIN FUTURES ACT.
Suspension from Trading under § 6 (b) cannot be imposed as
penalty for past misconduct. Wallace v. Cutten, 229.
GREASE GUNS. See Bassick Co. v. Hollingshead Co., 415.
GUARDIANS. See Pensions, 1-2.

HABEAS CORPUS.

1. Nullity of Commitment varying in substance from sentence
may be established on habeas corpus. Hdl v. U. 8. ex rel.
Wampler, 460.

2. Order of court refusing to strike from commitment direction
added by clerk that imprisonment continue until fine paid, was
not res judicata upon habeas corpus to test legality of continued
confinement after term specified in sentence had expired. Id.

HARMLESS ERROR. See Evidence, 5.
HEADLIGHTS. See Employers’ Liability Act, 2.

HEARING. See Constitutional Law, IV, 4-5; Packers & Stock-
yards Act, 3-4.

HIGHWAYS. See Automobiles; Constitutional Law, II, 7-9; V,
(B), 3; V, (O), 8.
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HOLDING COMPANIES. See Interstate Commerce Acts, 4.
HOMICIDE. See Criminal Law, 1.
HOURS OF LABOR. See Constitutional Law, II, 4.

IMMIGRATION ACTS.

Alien Seamen. Notice to detain on board, served by immigra-
tion officer on master, not binding on owner of ship. Compagnie
Generale v. Elting, 217.

IMPRISONMENT. See Criminal Law, 2, 4-5.
INCOME TAX. See Taxation, II, 1-2.
INFRINGEMENT. See Patents for Inventions, 3-4.

INJUNCTION. See Jurisdiction, II, 10; III, 9, 13, 16.
1. After notice, defendant acts at his peril. Jones v. Securities
Comm’'n, 1.
2. Power of the court to restore the status quo. Id.

3. Stockholders’ suit to enjoin corporation from complying with
unconstitutional Act. Carter v. Carter Coal Co., 238.

4. Irreparable Injury. Suit to enjoin need not await actual
infliction. Id.

5. Taxes. Injunction to restrain collection of state tax, where
no plain, adequate and complete remedy at law available. Graves
v. Tezxas Co., 393.

6. On appeal from grant or denial of interlocutory injunction,
inquiry is limited to question whether court abused its discre-
tion. U. 8. v. Corrick, 435.

INSOLVENCY. See Constitutional Law, I, 18; III, 1.

Surety company in hands of statutory liquidator by court order
on own petition, as “insolvent” within meaning of R. S. § 3466,
giving priority to debts due United States. U. S. v. Knott, 544.

INTANGIBLE PROPERTY. See Taxation, III, 3.
INTEREST. See Damages.

INTERSTATE COMMERCE. See Constitutional Law, IT, 1-11;
Interstate Commerce Acts.
INTERSTATE COMMERCE ACTS.
1. Common Carriers only are regulated by Interstate Com-
merce Act. Pennsylvania R. Co. v. Public Utilities Comm’n, 170.
2. Beginning of Transportation when goods have been placed in
possession of common carrier. Id.
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INTERSTATE COMMERCE ACTS—Continued

3. Carriage by Owners. Private facilities not part of interstate
movement subject to Act. Id.

4. Commodities Clause. Holding Company. Mere fact that
railroad and manufacturing corporations were owned by holding
company did not make transportation of products of one by the
other unlawful. U. S.v. Elgin Ry., 492.

5. Dwisions of Joint Rates. Proceedings to determine and pre-
seribe divisions; funection of Commission is legislative. B. & O.
R. Co.v. U. 8., 349.

6. Id. Remedy of carrier whose share of joint rate proves non-
compensatory. Id. !

7. Id. Validity of order sustaining divisions based in part on
financial needs of carriers. Id.

8. Id. Consideration of return from all service of carrier as
well as that covered by divisions under investigation. Id.

9. Id. Evidence held insufficient to prove divisions of joint
rate confiscatory., Id.

10. Abandonment of Trackage. Orders of Commission. U. S.
v. Idaho, 105.

11. Id. Suit to annul order. Id.

12. Id. Whether track is a “spur” is a mixed question of law
and fact. Id.

13. Findings. Power of Commission in preseribing divisions is
conditioned on findings and hearing. B. & O. R. Co. v. U. S., 349.

14. Id. Conclusiveness of findings. Id.

15. Id. Finding of Commission on question whether divisions
constituted just compensation within meaning of Fifth Amend-
ment could not constitutionally be made conclusive. Id.

16. Id. Findings could not be construed as addressed to issue
of confiscation when that question was not raised in application
of carriers. Id.

17. Orders. Though negative in form, order denying relief to
carrier complaining of unjust divisions was in effect affirmative.
Id.

18. Id. Drivided Commission. Report and order to which some
members dissent has same legal effect as if supported by all. Id.

19. Id. Judicial review. Id.

20. Petition for Rehearing. Effect of denial when petition for
first time raised issue of confiscation. Id.
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INTOXICATING LIQUOR.

Revocation of License. See Premier-Pabst Co. v. Grosscup,
226.

INVENTION. See Patents for Inventions.

INVESTIGATIONS. See Constitutional Law, I, 2-3.

JOINT RATES. See Interstate Commerce Acts, 5-9, 13-16.
| JONES ACT. See Admiralty, 2, 5.

JUDGMENTS. See Criminal Law, 2-5; Interstate Commerce
Acts, 18.

1. Attacking Judgment. Sentence entered inaccurately may be
corrected in direct proceeding; but is not open to collateral attack.
Hillv. U. 8. ex rel. Wampler, 460.

2. Res Judicata. Order of court refusing to strike from com-
mitment direction added by eclerk that imprisonment continue
until fine was paid, was not res judicata on habeas corpus to test
legality of continued confinement after term specified in sentence
had expired. Id.

3. Modification of Judgment. Substituting direction for judg-
ment of dismissal on merits in place of direction for a new trial.
National City Bank v. Oelbermann, 638. ]

4. Effect of extending term to allow amendment. Zimmern v.
United States, 167.

JUDICIARY. See Constitutional Law, I, 13.

JURISDICTION. See Constitutional Law, I, 13-19.
I. In General, p. 722.

I1. Jurisdiction of this Court, p. 722.

IIT. Jurisdiction of Distriet Courts, p. 724,

IV. Jurisdiction of Court of Claims, p. 725.

V. Jurisdiction of State Courts, p. 725.

References to particular subjects under title Jurisdietion:
Amendment of Decree, I, 8; Appeal, I, 8; II, 6-7, 9-10; Assign-
ments of Error, 11, 20; Certified Questions, II, 8; Certiorari, II,
11, 19; Consent, II, 1, 4; III, 1; Court of Claims, IV; Dismissal,
I, 4; Employers’ Liability Act, II, 21; Evidence, I, 7; II, 21;
11T, 14; Federal Question, II, 14-16; Finality of Judgment, II,
12-13; Findings, I, 6, 10; III, 11, 17; Injunction, I, 2-3, 9; II, 10,
22; 1II, 9, 13; Interstate Commerce Commission, IIT, 12-17;
Judgment, I, 12; Jurisdictional Amount, III, 2-5; Mandate, II, 24;
Packers & Stockyards Act, I, 10; II, 23; III, 6-11; Parties, I, 1;

65773°—36——46
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JURISDICTION—Continued.

II, 1, 4; III, 1; Prejudicial Error, I, 12; Priority, V; Rehearing,
11, 27; Scope of Review, I, 9-10; II, 19-22; Securities & Exchange
Act, III, 18; States, IT, 1-2; State Statutes, I, 11; II, 17-18; Stay,
11, 25; Subpoena, III, 18; Taxes, I, 2; Three-Judge Court, II, 9;
111, 16; Trial De Novo, III, 7; United States, II, 1-3; V; Waiver,
1R L BULSIT &

I. In General.

1. Want of Jurisdiction. Cannot be waived by parties. U. S.
v. Corrick, 435.

2. Injunction to restrain collection of state tax, where no plain,
adequate and complete remedy at law available. Graves v. Tezas
Co., 393.

3. Injunction. Power of courts to restore the status quo.
Jones v. Securities Comm’n, 1. i

4. Dismissal. Unqualified right of plaintiff, in absence of rule
of court, if defendant will not be prejudiced. Id.

5. Confiscatory Rates. Duty of courts to reéxamine. St.
Joseph Co. v. U. 8., 38.

6. Id. Legislative declarations and findings not binding. Id.

7. Id. New Ewvidence. District Court not confined to evidence
used by rate-making body. Id.

8. Time for Appeal. Extended by extension of term to amend
decree. Zimmern v. U. 8., 167.

9. Scope of Review. Injunction. On appeal from grant or
denial of interlocutory injunction, inquiry is limited to question
whether court abused its diseretion. U. S. v. Corrick, 435.

10. Scope of Review under Packers & Stockyards Act; conclu-
siveness of findings of Secretary. Morgan v. U. S., 468; Acker v.
U. 8., 426.

11. State Statute. A construction of a state statute by the state
courts resulting from their erroneous conception of federal statutes,
is not binding on the federal courts. Tipton v. Atchison Ry., 141.

12. Judgment on Review. Prejudicial Error. Effect of Jud.
Code, § 269, requiring judgment on review after examination of
entire record without regard to technical errors, defects, or excep-
tions not affecting substantial rights of parties. McCandless v.
U. 8., 342.

II. Jurisdiction of this Court.

1. Original Jurisdiction. Parties. Leave to file bill by State
denied on ground that United States was indispensable party and
had not consented to suit. Arizona v. California, 558.
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JURISDICTION—Continued.

2. Id. That a decree rendered in its absence cannot bind or
affect the United States is no inducement to decide rights of States
by decree which could have no finality. Id.

3. Id. Bill which, if filed, must be dismissed because of absence
of United States as party, will not be entertained. Id.

4. Want of Jurisdiction. Consent of parties cannot give federal
court jurisdiction. U. 8. v. Corrick, 435.

5. Id. This Court will notice defect when record discloses want
of jurisdiction in lower court, though parties make no contention
concerning it. Id.

6. Id. This Court has jurisdiction on appeal to correct error of
District Court in entertaining suit over which it had no jurisdic-
tion. Id.

7. Id. Appeal dismissed for want of jurisdiction. P. J. Carlin
Co. v. Heaney, 637; Parker v. James Granger, Inc., 644.

8. Certificate. Questions not answered if irrelevant, too general,
or obscure. Lowden v. Northwestern Bank, 160.

9. Appeal from three-judge District Court. U. S.v. Idaho, 105.

10. Injunction pending appeal. Mountain States Co. v. Public
Service Comm’n, 641.

11. Application for Certiorari dismissed as premature. Craig
v. U. 8., 637.

12. Finality of Judgment of state court. U. S. v. Knott, 544.

13. Id. Appeal dismissed for want of final judgment. Brown v.
South Carolina, 639.

14. Federal Question. Appeal dismissed for want of properly
presented substantial federal questions. Collins v. Streitz, 640;
Montjoy v. Kentucky, 646.

15. Id. Dismissal for want of substantial federal question.
Mozingo v. Marion Shovel Co., 645.

16. Id. Appeal dismissed on ground that appellants failed to
show any interest entitling them to invoke protection of Federal
Constitution. Miles v. Treasury, 640.

17. Construction of State Statute. State statute applied as
construed by state court. Hart v. Virginia, 34.

18. Id. Construction by state court binding on this Court.
Morehead v. New York, 587; U. 8. v. Knott, 544. Sed vide Tip-
ton v. Atchison Ry., 141.

19. Scope of Review. On certiorari Court confines itself to the

ground upon which the writ was asked for and granted. More-
head v. New York, 587.
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20. Id. This Court will not examine points not made in the
complaint nor included in the assignments of error or the state-
ment of points relied upon for reversal. Pennsylvania R. Co. v.
Public Utilities Comm’n, 170.

21. Id. Employers’ Liability Act. Evidence as to injuries, re-
viewable by this Court. Chicago G. W. R. Co. v. Rambo, 99.

22. Scope of Review. On appeal from the granting or refusal
of an interlocutory injunction, injury is limited to question
whether court abused its diseretion. U. 8. v. Corrick, 435.

23. Appeal under Urgent Deficiencies Act from judgment in
suit under Packers & Stockyards Act. Morgan v. U. S., 468.

24. Mandate recalled and amended. Prudence Co. v. Fidelity
Co., 642.

25. Stay of running of penalties. Isbrandtsen-Moller Co. v.
U. 8., 644.

26. Retaining Jurisdiction. Wyoming v. Colorado, 573.

27. Rehearing. Extension of time for filing petition. Stone v.
White, 646.
ITI. Jurisdiction of District Courts.

1. By Consent. Lack of jurisdietion over subject matter cannot
be waived by parties. U. 8. v. Corrick, 435.

2. Jurisdictional Amount in suit attacking statute regulating
business is not the value of the business, but the damage that
would result from the regulation. McNutt v. General Motors
Corp., 178; McNutt v. McHenry Co., 190.

3. Id. Plaintiffs must allege and prove jurisdictional amount.
Id. Id.

4. Id. Duty of court to inquire on its own motion. Id. Id.

5. Id. Allegation of jurisdictional amount may be traversed by
answer. Id. Id.

6. Jurisdiction Under Packers & Stockyards Act. Review of
administrative action authorized by § 316 of Act. Morgan v.
U. 8., 468.

7. Id. Under § 316 District Court affords not trial de novo but
review of administrative action. Acker v. U. 8., 436.

8. Id. When function of District Court limited to questions
raised upon record made before Secretary. Id.
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9. Id. Bill by market agencies to enjoin prosecution for charg-
ing rates other than those fixed by Secretary under Packers &
Stockyards Act was not bill to set aside or suspend order of Sec-
retary and was not within jurisdiction of District Court. U. S. v.
Corrick, 435.

10. Confiscatory Rates for stockyards; duty of court to inquire.
St. Joseph Co. v. U. 8., 38.

11. Id. Findings of administrative body not binding. Id.

12. Orders of Interstate Commerce Commission. U. S. v. Idaho,
105.

13. Id. Suit to enjoin order sustaining divisions of joint rates;
claim of confiscation. B. & O. R. Co.v. U. 8., 349.

14. Id. Introduction of evidence not before the Commission.
U.8.v. Idaho, 105; B. & O. R. Co.v. U. 8., 349.

15. Id. Parties. U. S.v. Idaho, 105.

16. Id. When suit should be before three-judge court with
appeal to this Court. Id.

17. Findings of Commission not conclusive. Id.

18. Jurisdiction Under Securities & Ezxchange Act. Authority
to enforce Commission’s subpoena ends with withdrawal of reg-
istration statement. Jones v. Securities Comm’n, 1.

19. Extension of Term for amendment of decree. Zimmern v.
U. S, 167.

IV. Jurisdiction of Court of Claims.

Claim against United States for general average contribution.
U. 8. v. Atlantic Ins. Co., 483.

V. Jurisdiction of State Courts.

Jurisdiction of Florida court to award United States priority in
proceeds of deposit made by foreign corporation with state treas-
urer, though general assets were being liquidated elsewhere. U. S.
v. Knott, 544.

JURISDICTIONAL AMOUNT. See Jurisdiction, IIT, 2-5.
JUST COMPENSATION. See Eminent Domain, 1-2.

LABOR. See Bituminous Coal Conservation Act; Constitutional
Law, I, 5; II, 4, 6; III, 2; V, (B), 3; Minimum Wage Laws.

LANDS. See Eminent Domain, 2; Evidence, 1-2; Packers &
Stockyards Act, 9.
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LEASES. See Clayton Act, 1-4.

LEGISLATION.

Function of Interstate Commerce Commission in preseribing di-
vision of joint rates is legislative. B. & O. R. Co. v. U. 8., 349.

LICENSES. See Automobiles; Constitutional Law, II, 7-11; V,
(B), 3, 6; V, (C), 3.

LIEN. See United States, 6.

LIMITATIONS.

1. Claim against United States for general average contribution
accrued more than six years before suit brought and was barred.
U. 8. v. Atlantic Ins. Co., 483.

2. Time for Appeal. Tolling of limitation by extension of time
to amend decree. Zimmern v. U. S., 167.

LUBRICATING APPARATUS. See Patents for Inventions, 1.
MANDATE. See Jurisdiction, II, 24.

MARITIME LAW. See Admiralty, 1-6.

MARKET AGENCIES. See Packers & Stockyards Act, 1, 6, 11.
MARKET VALUE. See Eminent Domain, 2; Evidence, 1-3.

MASTER AND SERVANT. See Constitutional Law, I, 5; IIL, 2;
V, (B), 2.
MERCHANT MARINE ACT. Sece Admiralty.

MINIMUM WAGE LAWS.
New York minimum wage law for women (Laws 1933, c. 584),
as construed by state court, invalid. Morehead v. New York, 587.

MINING. See Bituminous Coal Conservation Act; Constitutional
Law, I, 5; 11, 2, 4.

MONOPOLY. See Clayton Act, 4.

MOTOR VEHICLES. See Constitutional Law, II, 7-9; V, (B),
3; V, (O), 3.
MUNICIPAL CORPORATIONS. See Constitutional Law, I, 18.

Water improvement district a political subdivision of State.
Ashton v. Cameron County, 513.

MURDER. See Criminal Law, 1.

NEGLIGENCE. See Admiralty, 2-5; Employers’ Liability Act,
1-2.
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NEW MEXICO. See Statutes, 13.

NEW TRIAL.

Prejudicial Error in admission and exclusion of evidence. Mc-
Candless v. U. 8., 342.

OPINION. See Constitutional Law, I, 14; Interstate Commerce
Acts, 18.

PACKERS & STOCKYARDS ACT.

1. Stockyards Rates. Principles governing Secretary of Agri-
culture in fixing. St. Joseph Co.v. U. 8., 38; Acker v. U. 8., 426;
Morgan v. U. 8., 468.

2. Validity and regularity of proceedings before Secretary.
Morgan v. U. S., 468.

3. Full Hearing as prerequisite to making of valid order. Id.

4. Id. Order made by Secretary invalid where evidence and
arguments were heard and considered not by him but by Assist-
ant Secretary. Id.

5. Rates prescribed by Secretary pursuant to § 310 become the
only lawful rates and so remain until further order of Secretary.
U. 8. v. Corrick, 435.

6. Ascertaining reasonable unit cost as basis for uniform rate;
allowance for salesmen’s salaries; fictitious salaries; cost of get-
ting and maintaining business; test period; denial of rehearing.
Acker v. U. 8., 426.

7. Rehearing by Secretary. St. Joseph Co. v. U. 8., 38.

8. Estoppel of Secretary from earlier proceeding. Id.

9. Land. Valuation of. Id.

10. Legislative Declarations and Findings do not conclude courts.
Id.

11. Violations of Orders. Bill by market agencies to enjoin prose-
cutions for charging rates other than those fixed by Secretary was

not bill to set aside or suspend order and was not within jurisdie-
tion of District Court. U. S. v. Corrick, 435.

12. Review of Rate Order. St. Joseph Co. v. U. 8., 38.

13. Id. TUnder § 316 District Court sits not to afford trial de
novo but to review the administrative action. Acker v. U. S., 426.

14. Id. Where issue before Secretary was not confiscation, but
reasonableness of charge for personal service, court was limited
to questions raised upon record made before the Secretary. Id,
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PARTIES. See Interstate Commerce Acts, 11; Jurisdiction, II,
1-5; III, 1, 15.

1. United States was indispensable party and had not consented
to be sued. Arizona v. California, 558.

2. Party Attacking Statute must show injury to himself. Pre-
mier-Pabst Co. v. Grosscup, 226.

3. Dismissal by plaintiff, matter of right. Jones v. Securities
Comm’n, 1.

PATENTS FOR INVENTIONS.

Use of tying clauses in leasing patented machines. See Clayton
Act, 1-4.

1. Validity and scope of Gullborg Patent No. 1,307,734, for
means of lubricating metal bearings. Bassick Mfg. Co. v. Hol- i
lingshead Co., 415.

2. Combinations. Patentee cannot repatent old combination by
reclaiming it with improved element substituted for old ele-
ment. Id.

3. Infringement. Finding of Circuit Court of Appeals that ac-
cused device did not embody novel feature of patent and did not
infringe, sustained. Id.

4, Id. Accounting. Measure of liability for damages and prof-
its under decree for accounting by infringers. Duplate Corp. v.
Triplex Co., 441.

PENALTY. See Criminal Law, 2-5; Grain Futures Act.
PENITENTIARY. See Criminal Law, 1.

PENSIONS.

1. Attorneys Fees. State court has power to fix fees payable
by guardian of incompetent veteran for services of attorney.
Hines v. Stein, 94.

2. Id. Executive regulations do not control. Id.

PERSONAL INJURIES. See Admiralty, 2-5; Employers’ Lia-
bility Act, 1-2; Safety Appliance Acts, 1-3.
PLEADING.
Pleading Jurisdictional Amount. See Jurisdietion, III, 3, 5.
PRICE-FIXING. See Bituminous Coal Conservation Act; Mini-
mum Wage Laws.
PRIORITY. See United States, 2-8.

PROFITS. See Damages; Patents for Inventions, 4.
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PROOF. See Evidence.

PUBLIC MONEYS.
Interest of taxpayer in. Schenebeck v. McCrary, 36.

PUBLIC OFFICERS. See Constitutional Law, III, 3.
RAILROADS. See Bankruptcy, 2; Interstate Commerce Acts.

RATES. See Constitutional Law, I, 5-7; IV, 9-10, 13; Interstate
Commerce Acts, 59, 13-17; Jurisdiction, I, 5-7; III, 9-14;
Packers & Stockyards Act, 1, 5-6, 11-14.

REAL ESTATE. See Eminent Domain, 2; Evidence, 2.
RECEIVERS. See Insolvency.

REGISTRATION. See Securities & Exchange Act, 1.
REGULATIONS. See Pensions, 2; Statutes, 8.

REHEARING. See Interstate Commerce Acts, 20; Jurisdiction,
II, 27; Packers & Stockyards Act, 7.

REORGANIZATION. See Bankruptcy, 2.

REPEAL. See Statutes, 11.

RES JUDICATA. See Habeas Corpus, 2; Judgments, 2.
RETROACTIVE PENALTY. See Grain Futures Act.
REVERSAL. See Evidence, 5.

RULES. See Criminal Law, 5.

Amendments of Bankruptey Rules, p. 695.
Amendments of Rules of Court, p. 693.

SAFETY APPLIANCE ACTS.
1. Intrastate commerce included. Tipton v. Atchison Ry., 141.
2. Remedy for Breach. Dependent on state law. Id.

3. Id. Workmen’s compensation law is the remedy in Califor-
nia. Id.

SALES. See Constitutional Law, I, 12; Taxation, III, 1.
SEAMEN. See Admiralty, 2-5; Immigration Acts. |
SEARCHES AND SEIZURES. See Jones v. Securities Comm’n, 1. i

SECRETARY OF AGRICULTURE. See Packers & Stockyards
Act, 1, 45, 7, 14.

Performance of duties by assistant. Morgan v. U. S. 468.
SECURITIES ACT OF 1933. See Jones v. Securities Comm’n, 1.
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SECURITIES & EXCHANGE ACT.
1. Registration Statement. Effect of stop order. Jomes V.
Securities Comm’n, 1.
2. Id. Right of appellant to withdraw. Id.
SELF DEFENSE. See Criminal Law, 1.
SENTENCE. See Criminal Law, 2-5.

SEPARABILITY. See Bituminous Coal Conservation Act; Con-
stitutional Law, I, 16-17.

SET-OFF. See Bankruptcy, 2.
SPECIAL MASTER.
Appointments. Vermont v. New Hampshire, 642; Texas v. New
Mezico, 644.
‘‘SPUR.”’ See Interstate Commerce Acts, 12.
STATES. See Constitutional Law, I, 812, 18; Jurisdiction, IT,
1-3; United States, 1; Waters, 1-2.
Political Subdivisions. Obligations. Bankruptcy. Act of May
24, 1934, permitting political subdivision of State to avail of
Bankruptey Act, invalid. Ashton v. Cameron County, 513.
STATUTES. See Constitutional Law.
1. Attacking Statute. One as to whom statute validly applies

cannot complain of invalidity as to others. Morf v. Bingaman,
407.

2. Id. Party attacking statute must show injury to himself.
Premier-Pabst Co. v. Grosscup, 226.

3. Construction of State Statute by highest state court, binding
on federal court. U. S. v. Knott, 544.

4. Id. A construction of a state statute by the state courts re-
sulting from their erroneous conception of federal statutes, is not
binding on the federal courts. Tipton v. Atchison Ry., 141.

5. “Factual Background.” Morehead v. New York, 587.

6. Clear Meaning cannot be enlarged by construction to make
statute more effective. Wallace v. Cutten, 229.

7. Failure to amend evidences legislative approval of judicial
construction. U. 8. v. Elgin Ry., 492.

8. Administrative Construction. Where provisions of statute
are unambiguous and its directions specific, there is no power to
amend it by regulations. Koshland v. Helvering, 441.

9. Id. Administrative construction of tax Act which converts
an income tax into a capital levy, cannot be adopted. Id.
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STATUTES—Continued.
10. Separability. Carter v. Carter Coal Co., 238.
11. Repeal by implication not favored. Morf v. Bingaman, 407.

12. Particular Statutes. Tax imposed by Alabama Act of July
10, 1935, accrued upon withdrawal of gasoline from storage for
sale or other use and was not upon storing as such. Graves v.
Texas Co., 393.

13. Id. Fee provisions of c. 56, New Mexico Laws, 1935, were
not repealed by c. 136. Morf v. Bingaman, 407.

STATUTORY LIQUIDATOR. See Insolvency.
STAY. See Jurisdiction, II, 25.
STOCKHOLDERS. See Injunction, 3.
STOCKYARDS. See Constitutional Law, IV, 1-8; Packers &
Stockyards Act.
STORING. See Constitutional Law, I, 12; Statutes, 12; Tax-
ation, II1, 1.
STRIKES. See Constitutional Law, L2k
SUBPOENA. See Jurisdiction, III, 18.
TAXATION. See Constitutional Law, V, (B), 5; Public Moneys;
Statutes, 12.
I. In General, p. 731.
II. Federal Taxation, p. 731.
II1. State Taxation, p. 732.
I. In General.

1. Construction of Tax Acts. Administrative construetion.
Koshland v. Helvering, 441.

2. Classification for Tazation. See Morf v. Bingaman, 407.

3. Challenging Tax. Who may challenge. Id.

4, Purpose to which proceeds of tax are applied as affecting
validity. Id.
II. Federal Taxation.

1. Income Tar. Capital Gains and Losses. Dividend in com-
mon voting shares to holder of preferred stock was income, not
return of capital. Koshland v. Helvering, 441.

2. Id. On disposition of preferred stock no part of original
cost is to be apportioned to such common shares for purpose of
determining gain or loss, Id.
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TAXATION-—Continued.
ITI. State Taxation.

1. Federal Instrumentality. State tax on sale (or on storage
- and withdrawal—essential to sale) of gasoline to United States,
mvalid. Graves v. Texas Co., 393.

2. Foreign Corporations. Validity of tax on foreign corporation
for privilege of doing business in State. Atlantic Lumber Co. v.
Commissioner, 553.

3. Id. Intangible property of foreign corporation properly taxed
in State of business situs. Wheeling Steel Corp. v. Fox, 193.

4. Motor Vehicles. Fee for privilege of transporting motor ve-
hicles on own wheels over highways of State for purposes of sale,
valid. Morf v. Bingaman, 407.

TAXPAYER. See Public Moneys.
TRACKS. See Interstate Commerce Acts, 10-12.
TRADING. See Grain Futures Act.

TRANSPORTATION. See Constitutional Law, II, 7; Interstate
Commerce Acts.
TRIAL.
Admission and Exclusion of Evidence. Prejudicial error. Mec-
Candless v. U. 8., 342.
TRIAL DE NOVO. See Jurisdiction, III, 7.
TYING CLAUSE. See Clayton Act, 1-4.

UNITED STATES. See Claims, 1.
1. Suits Against. United States may not be sued, even by a
State, without its consent. Arizona v. California, 558.
2. Priority to debts due United States by insolvent; construction
of R. S. § 3466. U. S. v. Knott, 544.
3. Id. Surety company in hands of statutory liquidator by
court order on its own petition was “insolvent.” Id.

4, Id. Judgment as “debt due to the United States.” Id.

5. Id. Liability on surety bonds within operation of R. S. §
3466. Id.

6. Id. Inchoate lien not enough to defeat priority under R. S.
§ 3466; creditors’ interest in proceeds of deposit made by foreign
corporation with treasurer of Florida, not of character which would
bar priority of United States. Id.
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UNITED STATES—Continued.

7. Id. Jurisdiction of state court to award priority in local
assets of insolvent foreign corporation. Id.

8. Id. Judgment of state court denying priority prejudiced
rights of United States. Id.

USAGE. See Criminal Law, 5.
VALUE. See Eminent Domain, 2; Evidence, 1-3. :
VETERANS. Sece Pensions, 1. L

WAGES. See Bituminous Coal Conservation Act; Constitutional I
Law, I, 5; 11, 4, 6; Minimum Wage Laws. . |
WAIVER. See Jurisdiction, I, 1. :
WATERS. }
1. Apportionment of waters between States. See Arizona v. q
California, 558. |
2. Rights of Wyoming and Colorado in waters of Laramie River
and tributaries; diversions; interpretation of former decree. Wyo-
ming v. Colorado, 573. -
3. Transfer of water rights; change of use. Id.
4. Water Improvement District, a political division of State.
Ashton v. Cameron County, 513.
WITNESSES. See Constitutional Law, I, 2-3.
WOMEN. See Constitutional Law, III, 2; IV, (B), 2. ‘i
WORKMEN. See Constitutional Law, I, 5; II, 4, 6.
WORKMEN’S COMPENSATION ACTS. See Safety Appliance {
Acts, 3. i
WYOMING. See Waters, 2.
0 |
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