
INDEX

ABANDONMENT. See Contracts; Waters, 3.

ABDUCTION. See Criminal Law, 1.

ABSTRACT QUESTIONS. See Jurisdiction, I, 3.

ACCOUNTING. See Interstate Commerce Acts, 3; Patents for In-
ventions, 3.

ADMINISTRATIVE ORDERS AND REGULATIONS. See Stat-
utes, 8.

1. In General. When administrative remedy exclusive; when 
administrative decision reviewable. Dismuke v. United States, 167

2. Validity of Regulations. Dependent on consistency with stat-
ute and reasonableness; regulation held not void as retroactive. 
Manhattan Co. v. Commissioner, 129.

ADMIRALTY. See Forfeiture; Jurisdiction, III, 1; IV, 2.
Pleading. Claim for taxes cannot be set up in libel for forfeiture. 

United States v. Rizzo, 530.

ADVERTISING. See Constitutional Law, VI, (B), 4; VI, (C), 7-8.

AGENTS. See Public Officers.

AGRICULTURAL ADJUSTMENT ACT. See Jurisdiction, I, 8.
1. Validity. Act of May 12, 1933, invalid as regulation of agri-

cultural production and invasion of reserved powers of States. 
United States v. Butler, 1.

2. Id. Amendments. Infirmities not cured by amendatory Act 
of August 24, 1935; funds impounded pendente lite ordered repaid. 
Rickert Rice Mills v. Fontenot, 110.

AGRICULTURE. See Agricultural Adjustment Act, 1-2.

AMOUNT IN CONTROVERSY. See Jurisdiction, IV, 1.

ANNUITIES. See Civil Service; Claims.

ANTITRUST ACTS.
1. Sherman Act. Restraints of Trade. Sugar Industry. Trade 

associations; Sugar Institute; statistical information; unreasonable 
restraints. Sugar Institute v. United States, 553.
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ANTITRUST ACTS—Continued.
2. Clayton Act. Treble Damages. Remedy for damages result-

ing from discriminatory acts of carrier was under Interstate 
Commerce Act. Terminal Warehouse Co. v. Pennsylvania R. Co., 
500.

APPROPRIATION. See Constitutional Law, I, 7; Waters, 1.
ARREST. See Criminal Law, 1.
ASSESSMENT. See Constitutional Law, I, 13; VI, (B), 6, 14.
ATTORNEYS.

Duties to Court. Duty to respond to communications from 
Clerk pertaining to business of the Court. In re Baker, 691.

AUTOMOBILES. See Constitutional Law, II, 5; Taxation, III, 9.
BANKRUPTCY. See Jurisdiction, III, 4.

Amendments of General Orders in Bankruptcy, p. 735.
1. Acts of Bankruptcy. Appointment of receiver for debtor not 

insolvent is not act of bankruptcy. Duparquet Co. v. Evans, 216.
2. Preferences. Determining whether creditor has received 

preference. Palmer Clay Co. n . Brown, 227; Bronx Brass Foundry 
v. Irving Trust Co., 230.

3. Priority. Municipal corporation as “person” entitled to 
priority under § 64b (7). Lincoln n . Ricketts, 373.

4. Reorganization Proceedings. Equity Receiverships. Receiver 
in foreclosure was not within meaning of “equity receiverships” 
under § 77B (a). Duparquet Co. v. Evans, 216.

5. Id. Mortgagee in possesion by foreclosure proceeding under 
law of Illinois was not “equity receiver” under § 77B (a). Tuttle 
v. Harris, 225.

6. Allowances to Trustees. Compensation of Referees. Limita-
tions on amount where bankruptcy superseded by reorganization 
proceeding. Callaghan v. Reconstruction Finance Corp., 464.

7. Procedure. Right of creditor to withdraw claim as affected 
by rule of court. Bronx Brass Foundry v. Irving Trust Co., 230.

8. Review of Orders. Meyer n . Kenmore Hotel Co., 160.
BANKS.

1. Powers of State. Tax on national bank shares owned by Re-
construction Finance Corporation, valid. Baltimore Bank v. State 
Tax Comm’n, 209.

2. Insolvency. Creditors’ Suit. Prior demand upon receiver or 
Comptroller as prerequisite to creditors’ suit to recover assets 
unlawfully disbursed. U. S. Fleet Corp. v. Rhodes, 383.

3. National Bank Receiver, suit by. See Jurisdiction, IV, 6.
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BOARD OF TAX APPEALS.

Review of Decisions by Circuit Court of Appeals; scope of 
review. Helvering v. Salvage, 106.

BOILER INSPECTION ACT. See Interstate Commerce Acts, 7.

BONDS. See Constitutional Law, III, 5, 7; Damages.

BOUNDARIES.
Final decree establishing boundary. Wisconsin v. Michigan, 547.

BROADCASTING. See Constitutional Law, II, 6.

BUILDING AND LOAN ASSOCIATIONS.
Power of State to regulate. Treigle n . Acme Homestead Assn., 

189.

BURDEN OF PROOF. See Evidence, 3.

CARRIERS. See Antitrust Acts, 2; Constitutional Law, II, 2-3, 5;
Interstate Commerce Acts, 1-7; Railroads.

Common Carrier. Test of character. United States v. Cali-
fornia, 175.

CERTIFICATE. See Jurisdiction, II, 2.

CERTIORARI. See Jurisdiction, II, 3.

CHAIN STORES. See Taxation, III, 9.

CHARTER. See Constitutional Law, III, 2; Corporations, 1.

CIRCUIT COURTS OF APPEALS. See Jurisdiction, III, 1-4.

CITIZENS. See Constitutional Law, VI, (D).

CIVIL SERVICE.
Annuities. Government Employees. Judicial remedy to recover 

annuity payable under Retirement Act; status of field deputy 
marshal as government employee. Dismuke v. United States, 167.

CLAIMS.
Claims for Annuities payable under Civil Service Retirement 

Act; jurisdiction of District Court under Tucker Act. Dismuke v. 
United States, 167.

CLAYTON ACT. See Antitrust Acts, 2.

CLERK OF COURT. See Attorneys.

COMITY. See Jurisdiction, IV, 6.

COMMON LAW. See Constitutional Law, I, 2.

COMPTROLLER OF THE CURRENCY. See Banks, 2.
CONFESSION. See Constitutional Law, VI, (B), 16.
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CONSERVATION. See Constitutional Law, VI, (B), 5; VI, (C), 3.

CONSTITUTIONAL LAW. See Banks, 1; Jurisdiction; Taxation,
II, 1.

I. Miscellaneous, p. 742.
II. Commerce Clause, p. 743.

III. Contract Clause, p. 744.
IV. Ninth Amendment, p. 745.
V. Tenth Amendment, p. 745.

VI. Fourteenth Amendment.
(A) In General, p. 745.
(B) Due Process Clause, p. 745.
(C) Equal Protection Clause, p. 747.
(D) Privileges and Immunities Clause, p. 748.

I. Miscellaneous.
1. Constitution is Supreme Law of the land; legislation must 

conform thereto. United States v. Butler, 1.
2. Common Law Terms. Construction of constitutional provi-

sion phrased in terms of the common law. Grosjean n . American 
Press Co., 233.

3. Dual Form of Government. Relation of state and federal 
governments. United States v. Butler, 1.

4. Federal Government one of delegated powers. Id.
5. Separation of Powers. Administrative orders and regulations; 

validity as dependent on consistency with statute and reasonable-
ness. Manhattan Co. v. Commissioner, 124.

6. Delegation of Power. Hawes-Cooper Act not delegation of 
Congressional power to States. Whitfield v. Ohio, 431.

7. Spending Power. Power of Congress to appropriate money; 
limitation. United States v. Butler, 1.

8. General Welfare. Construction of provision granting Con-
gress power “to lay and collect taxes ... to provide for the 
general welfare.” Id.

9. Territories and Possessions. Legislative power of Congress. 
Asiatic Petroleum Co. v. Insular Collector, 666.

10. Government Property. Disposal of electric energy generated 
at Wilson Dam; authority to dispose as extending to all available 
energy; method of disposal; validity of contract between Tennes-
see Valley Authority and power company for disposition of electric 
energy and purchase of transmission lines. Ashwander v. Ten-
nessee Valley Authority, 288.
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CONSTITUTIONAL LAW—Continued.
11. Federal Instrumentality. State tax on income received by 

Osage Indian from mineral resources held by United States for 
Tribe, valid. Leahy n . State Treasurer, 420.

12. Judicial Power. Congress may confer on inferior courts 
original jurisdiction of suits to which State is party. United States 
v. California, 175.

13. Full Faith and Credit. Enforcement of assessment against 
nonresident stockholder. Chandler n . Peketz, 609.

14. Privileges and Immunities. See infra, VI, (D).
15. War and Commerce Powers. Construction of Wilson Dam 

and its power plant under authority of National Defense Act. 
Ashwander v. Tennessee Valley Authority, 288.

16. Agricultural Adjustment Act unconstitutional as regulation 
of agricultural production and invasion of reserved powers of 
States. United States v. Butler, 1.

17. Id. Infirmities not cured by amendatory Act of August 24, 
1935; funds impounded pendente lite ordered repaid. Rickert 
Rice Mills N. Fontenot, 110.

18. Emergencies do not add constitutional power. United States 
v. Butler, 1.

19. Challenge of Void Statute. Stockholder’s suit to enjoin com-
pliance by corporation. Ashwander v. Tennessee Valley Authority, 
288.

20. Estoppel to Question Statute, after enjoying its benefits. Id.

II. Commerce Clause.
1. Application. Agricultural Adjustment Act does not purport 

to regulate transactions in interstate or foreign commerce. United 
States v. Butler, 1.

2. Regulatory Power. Rates. Scope of state and federal regu-
latory power; intrastate rates. Pennsylvania R. Co. v. Illinois 
Brick Co., 447.

3. Federal Power. Scope. State-owned nailroad subject to 
federal power to regulate interstate commerce. United States v. 
California, 175.

4. Id. Obstructions to Navigation. Power to regulate commerce 
extends to removal of obstructions to navigation. Ashwander v. 
Tennessee Valley Authority, 288.
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CONSTITUTIONAL LAW—Continued.
5. Powers of States. State statute requiring license and impos-

ing excise for importation and use of gasoline, invalid as applied to 
carrier engaged exclusively in interstate commerce. Bingaman v. 
Golden Eagle Lines, 626.

6. Powers of States. Taxation. Radio Broadcasting held inter-
state commerce; state tax measured by gross receipts invalid. 
Fished s Blend Station v. State Tax Comm’n, 650.

7. Id. Id. Foreign Corporation engaged exclusively in inter-
state and foreign commerce not subject to privilege tax. Matson 
Navigation Co. v. State Board, 441.

8. Id. Validity of occupation tax on intrastate business of for-
eign corporation, as affected by inseparability of intrastate and 
interstate business; actuality of undue burden on interstate com-
merce. Pacific Tel. Co. v. Tax Commission, 403.

9. Id. Corporation franchise tax measured on net income at-
tributable to all business done within State, valid. Matson Navi-
gation Co. n . State Board, 441.

10. State Regulation. Regulation of local processing of sardines, 
though fish brought in from high seas and products disposed of 
only in interstate and foreign commerce, valid. Bayside Fish Flour 
Co. n . Gentry, 422.

11. Id. Power of State to forbid with consent of Congress sale 
in original packages of convict-made goods shipped in from other 
States; effect of Hawes-Cooper Act. Whitfield v. Ohio, 431.

12. Discrimination required by commerce clause not violative of 
equal protection clause. Matson Navigation Co. v. State Board, 
441.

13. Telephone Companies. Regulation of accounts. N. W. Bell 
Tel. Co. v. Nebraska Comm’n, 471.
III. Contract Clause.

1. Police Power Generally. Obligations of contracts must yield 
to proper exercise of police power. Treigle v. Acme Homestead 
Assn., 189. See also, Bayside Fish Co. N. Gentry, 422.

2. Corporate Charter. As to power of State to amend corporate 
charter, see Treigle v. Acme Homestead Assn., 189; Phillips Petro-
leum Co. v. Jenkins, 629.

3. Building Associations. Statute not intended nor adapted to 
conserve assets of building and loan associations but merely affect-
ing rights of members inter sese, invalid. Treigle v. Acme Home-
stead Assn., 189.
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CONSTITUTIONAL LAW—Continued.
4. Public Utilities. Rates. Compromise agreement between city 

and utility adjusting rates for period during which funds were 
impounded and for the future, and providing for distribution of 
impounded funds, did not violate any vested rights of customers. 
Wright v. Central Kentucky Gas Co., 537.

5. Contractors’ Bonds. Statute substituting another bond for 
that of contractor without consent of material men, invalid. Inter-
national Steel Co. v. National Surety Co., 657.

6. Tax Matters. Lease oi lands adjudicated to State for non-
payment of taxes not impaired by later statute permitting redemp-
tion on less onerous terms. Violet Trapping Co. v. Grace, 119.

7. Id. Amended statute requiring that sales of lands for drain-
age taxes be separate from sales for general taxes, did not impair 
obligation of drainage district bonds. Ingraham v. Hanson, 378.

8. Construction of Contract, determined by this Court for itself. 
Wright v. Central Kentucky Gas Co., 537.

IV. Ninth Amendment.
Application. Amendment does not apply to rights expressly 

granted to Federal Government. Ashwander v. Tennessee Valley 
Authority, 288.

V. Tenth Amendment.
1. Application. Amendment does not apply to rights expressly 

granted to Federal Government. Ashwander v. Tennessee Valley 
Authority, 288.

2. Reserved Powers of States. Regulation and control of agri-
cultural production; Agricultural Adjustment Act of May 12, 1933, 
invalid. United States v. Butler, 1.

VI. Fourteenth Amendment.
(A) In General.
1. Police Power. Vested rights cannot inhibit proper exercise of 

police power. Treigle v. Acme Homestead Assn., 189.
2. Corporation as “person.” Grosjean v. American Press Co., 

233.
(B) Due Process Clause.
1. Who Protected. Corporation is “person” within meaning of 

due process clause. Grosjean v. American Press Co., 233.
2. Liberty of the Press is a fundamental right within protection 

of due process clause of Fourteenth Amendment. Id.
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CONSTITUTIONAL LAW—Continued.
3. Id. That, as regards the Federal Government, the protection 

of liberty of the press is not left to the due process clause of the 
Fifth Amendment but is guaranteed in specie by First Amendment, 
does not exclude it from due process clause of Fourteenth 
Amendment. Id.

4. Id. State tax on newspapers of more than 20,000 weekly 
circulation, measured by gross receipts from advertisements, 
invalid. Id.

5. Liberty of Contract. Statute regulating processing of sar-
dines, as conservation measure, was valid exercise of police power. 
Bayside Fish Flour Co. v. Gentry, 422.

6. Taxation. Railroads. Property of railroad; valuation; ap-
portionment of system value; failure of assessor to consider col-
lapse in values; excessive assessment; right to relief. Great 
Northern Ry. v. Weeks, 135.

7. Id. Validity of formula for taxing net income of interstate 
railway; burden of proof of invalidity. Norfolk & Western Ry. v. 
North Carolina, 682.

8. Id. Corporations. Corporation franchise tax measured on 
net income attributable to business done in State. Matson Navi-
gation Co. v. State Board, 441.

9. Vested Rights. Lessee of land adjudicated to State for non-
payment of taxes not deprived of property without due process by 
later statute permitting redemption on less onerous terms. Violet 
Trapping Co. n . Grace, 119.

10. Id. Compromise agreement between city and utility adjust-
ing rates for period during which funds were impounded and for 
the future, and providing for distribution of impounded funds, did 
not violate any vested right of customers. Wright v. Central 
Kentucky Gas Co., 537.

11. Id. Amended statute requiring that sales of land for drain-
age taxes be separate from sales for general taxes, did not deprive 
bondholders of property without due process. Ingraham v. Hanson, 
378.

12. Corporations. Charter. Power of State to amend charter 
of corporation. Phillips Petroleum Co. v. Jenkins, 629. See also, 
Treigle n . Acme Homestead Assn., 189.

13. Building and Loan Associations. Statute not intended nor 
adapted to conserve assets but affecting merely rights of members 
inter sese, invalid. Treigle n . Acme Homestead Assn., 189.
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CONSTITUTIONAL LAW—Continued.
14. Street Railways. Assessment of paving costs against street 

railway without regard to benefits. Georgia Ry. & Elec. Co. x. 
Decatur, 620.

15. Procedural Matters. Notice and hearing. Pennsylvania R. 
Co. v. Illinois Brick Co., 447; Northwestern Bell Tel. ' Co. v. 
Comm’n, 471.

16. Criminal Matters. Convictions of murder based solely on 
confessions extorted by torture of accused by state officers, void. 
Brown v. Mississippi, 278.

17. Taxation of Interstate Carriers. Pacific Tel Co. v. Tax 
Comm’n, 403.

(C) Equal Protection Clause.

1. Who Protected. Corporation is “person” within meaning of 
equal protection clause. Grosjean v. American Press Co., 233.

2. Reasonableness of Classification. Lessee of lands adjudicated 
to State for nonpayment of taxes not denied equal protection by 
later statute permitting redemption on less onerous terms. Violet 
Trapping Co. v. Grace, 119.

3. Id. Discrimination between process of packing and process 
of reduction, in statute regulating processing of sardines as con-
servation measure, valid. Bayside Fish Flour Co. v. Gentry, 422.

4. Id. Rate of corporation franchise tax as uniform and non- 
discriminatory; discrimination required by commerce clause not 
violative of equal protection clause. Matson Navigation Co. n . 
State Board, 441.

5. Corporations. Abolition of fellow-servant rule in suits against 
corporations. Phillips Petroleum Co. v. Jenkins, 629.

6. Street Railways. Assessment of paving costs against street 
railway without regard to benefits. Georgia Ry. & Elec. Co. v. 
Decatur, 620.

7. Mdk Control Laws. Statute fixing price differential in favor 
of sellers of milk not having well advertised trade name, sustained. 
Borden’s Co. v. Ten Eyck, 251.

8. Id. Discrimination between milk dealers without well adver-
tised trade names who entered business before and after specified 
date, giving former but not latter benefit of price differential, in-
valid. Mayflower Farms v. Ten Eyck, 266.



748 INDEX.

CONSTITUTIONAL LAW—Continued.
(D) Privileges and Immunities.
Application. Statute forbidding sale of convict-made goods, 

applicable as well to citizens of enacting State as to citizens of 
other States and to citizens of United States residing in other State, 
valid. Whitfield v. Ohio, 431.

CONSULS. See Treaties, 4.
CONTINUANCE. See Jurisdiction, II, 8.
CONTRACTORS’ BONDS. See Constitutional Law, III, 5.

CONTRACTS. See Constitutional Law, III, 1-7; VI, (B), 5; 
Jurisdiction, II, 14.

Breach. Damages. Nature of breach; repudiation or abandon-
ment; anticipatory breach; damages. N. Y. Life Ins. Co. v. 
Vigias, 672.

CONVICTION. See Constitutional Law, VI, (B), 16.

CONVICT-MADE GOODS. See Constitutional Law, II, 11; VI, 
(D).

CORPORATIONS. See Constitutional Law, I, 13; II, 7-9; III, 
2-3; VI, (B), 1, 8, 12-13; VI, (C), 1, 4-5.

1. Charter. Power of State to amend. Treigle v. Acme Home-
stead Assn., 189; Phillips Petroleum Co. n . Jenkins, 629.

2. Stockholder’s Liability. Assessment and enforcement; non-
residents. Chandler n . Peketz, 609.

3. Stockholders’ Suit in right of corporation to prevent illegal 
transactions. Ashwander v. Tennessee Valley Authority, 288.

4. “Person” under Fourteenth Amendment. Grosjean n . Ameri-
can Press Co., 233.

5. Power of State by amendment of charter of domestic corpora-
tion to abolish fellow-servant rule and to extend same regulation 
to foreign corporations. Phillips Petroleum Co. v. Jenkins, 629.

COTTON CONTROL ACT.
Plaintiff seeking mandamus to compel railroad to transport cot-

ton though lacking bale tags required by Act, failed to make case 
for equitable relief. Moor v. Texas & N. 0. R. Co., 101.

COURTS. See Attorneys; Jurisdiction.

CREDITORS. See Bankruptcy, 2; Creditors’ Bills.

CREDITORS’ BILLS.
Exception to rule requiring demand and refusal before bringing 

suit. U. S. Fleet Corp. n . Rhodes, 383.
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CRIMES. See Criminal Law.

CRIMINAL LAW. See Statutes, 12.

1. Offenses. Federal Kidnaping Act. Abduction of officer to 
prevent abductor’s arrest was offense. Gooch n . United States, 124.

2. Indictment. Judgment. Judgment on indictment containing 
several counts sustainable if one count be good and sufficient to 
support judgment. Whitfield v. Ohio, 431.

3. Evidence. Confessions. Convictions of murder resting solely 
on confessions extorted by torture of accused by state officers 
invalid. Brown n . Mississippi, 278.

CUSTODIA LEGIS. See Jurisdicion, III, 1; Trusts.

CUSTOMS DUTIES.
Drawback provided by § 21 of Philippine Tariff Act applied to 

fuel oil imported and used by vessels of foreign registry. Asiatic 
Petroleum Co. v. Insular Collector, 666.

DAMAGES. See Antitrust Acts, 2; Contracts; Interstate Com-
merce Acts, 4; Patents for Inventions, 3.

Measure of Damages on bond for completion of building; dam-
ages of mortgagee; losses resulting from delay; loss of rents; evi-
dence. Prudence Co. v. Fidelity & Deposit Co., 198.

DAMS.
Construction. Source of authority for construction of Wilson 

Dam at Muscle Shoals. Ashwander v. Tennessee Valley Authority, 
288.

DECLARATORY JUDGMENTS ACT.
Construction and effect. Ashwander v. Tennessee Valley Author-

ity, 288.

DEEDS. See Jurisdiction, II, 10.

DELEGATION OF POWER. See Constitutional Law, I, 6.

DEMAND.
As to necessity of demand before suit, see Banks, 2.

DEPRECIATION. See Interstate Commerce Acts, 3.

DEPRESSION. See Evidence, 2.

DEPUTY MARSHAL. See Civil Service.

DISCRIMINATION. See Antitrust Acts; Constitutional Law, VI, 
(C), 1-8; Interstate Commerce Acts, 4-5.

DISCLAIMER. See Patents for Invention, 1.



750 INDEX.

DISCONTINUANCE. See Bankruptcy, 7; Dismissal.

DISMISSAL.
Voluntary Discontinuance. Plaintiff’s right to dismiss bill as 

affected by rule of court. Bronx Brass Foundry v. Irving Trust Co., 
230.

DRAWBACKS. See Customs Duties.

DUE PROCESS. See Constitutional Law, VI, (B), 1-16.

EJUSDEM GENERIS. See Statutes, 11.

ELECTION OF REMEDIES. See Estoppel, 3.

EMERGENCIES. See Constitutional Law, I, 18.

EMINENT DOMAIN.
Indian Lands. Intent to grant or impose servitude without com-

pensation could not be imputed to Congress. Noble n . Oklahoma 
City, 481.

EMPLOYERS’ LIABILITY ACT. See Interstate Commerce Acts, 
6-7.

EQUAL .PROTECTION. See Constitutional Law, VI, (C), 1-8.

EQUITY. See Jurisdiction, I, 4-10.

EQUITY RECEIVERS. See Bankruptcy, 4-5; Jurisdiction, IV, 6.

ESTOPPEL.
1. Equitable Estoppel must rest on substantial grounds of preju-

dice or change of position, not technicalities. Ashwander n . Ten-
nessee Valley Authority, 288.

2. Estoppel to challenge validity of statute. Ash wander v. Ten-
nessee Valley Authority, 288; International Steel Co. v. National 
Surety Co., 657.

3. Estoppel by election of remedies. United States v. Rizzo, 530.
4. Estoppel from failure to report tax. Helvering v. Salvage, 106.
5. Estoppel to raise constitutional question. See Jurisdiction, 

II, 13.

EVIDENCE. See Constitutional Law, VI, (B), 7; Criminal Law, 
3; Jurisdiction, III, 2.

1. Judicial Notice of international situation at time of passage 
of National Defense Act. Ashwander v. Tennessee Valley 
Authority, 288.

2. Judicial Notice of collapse in values of all classes of property 
in 1929. Great Northern Ry. v. Weeks, 135.
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EVIDENCE—Continued.
3. Burden of Proof of invalidity of statute. Norfolk & Western 

Ry. v. North Carolina, 682.
4. Value of property for purposes of taxation. Great Northern 

Ry. n . Weeks, 135.
5. Damages. Evidence of damages resulting from non-comple- 

tion of building. Prudence Co. v. Fidelity & Deposit Co., 198.
6. Evidence of wasteful use of waters and diminution of supply. 

Washington v. Oregon, 517.
7. Tax Matters. One claiming that alcohol was not subject to 

tax must prove payment of tax. United States v. Rizzo, 530.
8. Confessions extorted by torture. Brown v. Mississippi, 278.

EXCEPTIONS.
Effect of failure to take exception at trial. Prudence Co. v.

Fidelity & Deposit Co., 198.
FEDERAL QUESTIONS. See Jurisdiction, II, 5-13.

FEES. See Bankruptcy, 6.

FELLOW-SERVANTS. See Constitutional Law, VI, (C), 5.

FISH. See Constitutional Law, II, 10; VI, (B), 5.

FORECLOSURE. See Bankruptcy, 4-5.

FOREIGN COMMERCE. See Constitutional Law, II, 1, 7-9; VI, 
(B), 8.

FOREIGN CORPORATIONS. See Constitutional Law, II, 7-9;
VI, (B), 8.

FORFEITURE.
Satisfaction of Government’s lien for internal revenue taxes out 

of proceeds of forfeiture and sale of distilled spirits for violation of 
customs and navigation laws. United States v. Rizzo, 530.

FREEDOM OF THE PRESS. See Constitutional Law, VI, (B), 
2-4.

FULL FAITH AND CREDIT. See Constitutional Law, I, 13.

GASOLINE STATIONS. See Taxation, III, 9.

GASOLINE TAX. See Constitutional Law, II, 5.

GAS RATES.
See Wright v. Central Kentucky Gas Co., 537.

GENERAL WELFARE. See Constitutional Law, I, 8.



752 INDEX.
GOVERNMENT EMPLOYEES. See Civil Service.

GRANTS. See Railroads.

GROSS RECEIPTS. See Constitutional Law, 11, 6; VI, (B), 4.

HAWES-COOPER ACT. See Constitutional Law, I, 6; II, 11.

HEARING. See Constitutional Law, VI, (B), 15.

HIGH SEAS. See Constitutional Law, II, 10.

INCOME TAX. See Taxation, II, 1-5.

INDIANS. See Constitutional Law, I, 11; Taxation, III, 1.

Indian Lands. See Noble v. Oklahoma City, 481.

INDICTMENT. See Criminal Law, 2.

INFRINGEMENT. See Patents for Inventions, 1-2.

INJUNCTION.
1. Right to Injunction in suits between States. Washington v. 

Oregon, 517.
2. Mandatory Injunction not granted as of right but only in 

exercise of sound judicial discretion. Moor v. Texas & N. 0. R. 
Co., 101.

3. Taxes. Enjoining collection of tax because of overvaluation 
of property. Great Northern Ry. v. Weeks, 135.

4. Id. Enjoining collection of allegedly unconstitutional state 
tax, where taxpayer has no clear remedy of restitution if he pays. 
Grosjean v. American Press Co., 233.

5. Id. Stockholder’s Suit against corporation to enjoin its com-
pliance with unconstitutional law. U. S. v. Butler, 1.

INSOLVENCY. See Banks, 2.

INSTRUMENTALITY OF GOVERNMENT. See Constitutional 
Law, I, 11.

INSULAR COURTS. See Jurisdiction, II, 18.

INSURANCE. See War Risk Insurance.
Disability Insurance. Breach of contract; damages. N. Y. Life 

Ins. Co. v. Vigias, 672.

INTERNATIONAL LAW. See Treaties.

INTERSTATE COMMERCE. See Constitutional Law, II, 1-11;
Interstate Commerce Acts.
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INTERSTATE COMMERCE ACTS.
1. Interstate Common Carriers. State-owned railroad was com-

mon carrier by rail in interstate commerce. United States v. 
California, 175.

2. Intrastate Rates. State commission without power to order 
reparation to shipper in respect of transportation covered by rates 
authorized by Interstate Commerce Commission; duty of Com-
mission to adjust intrastate rates to interstate rates. Pennsylvania 
R. Co. v. Illinois Brick Co., 447.

3. Regulation of Accounts. Jurisdiction of state commission to 
prescribe rate of depreciation for local property of telephone com-
pany; Interstate Commerce Commission held not to have pre-
scribed rate under § 20 (5). Northwestern Bell Tel. Co. v. 
Nebraska Comm’n, 471.

4. Discrimination. Damages. Remedy against preferred ship-
per for damage caused by discriminatory acts of carrier was under 
Commerce Act, not Clayton Act. Terminal Co. v. Pennsylvania 
R. Co., 500.

5. Id. Order refusing reparation from carrier for discriminatory 
act, not conclusive as to right of complainant against abettor. Id.

6. Safety Appliance Act. Application to interstate rail carrier 
owned and operated by State. United States v. California, 175.

7. Boiler Inspection Act. Liability. Parts and Appurtenances. 
Duty of carrier to maintain locomotive in proper condition does 
not apply to experimental safety device which did not increase 
peril. Southern Ry. Co. v. Lunsford, 398.

INTOXICATING LIQUORS. See Taxation, II, 8.

INTRASTATE RATES. See Constitutional Law, II, 2; Interstate 
Commerce Acts, 2.

JUDGMENTS. See Declaratory Judgments Act; Interstate Com-
merce Acts, 5; Jurisdiction, II, 4.

1. Res Judicata. Patent infringement cases. Triplett n . Lowell, 
638.

2. Collateral Attack. Errors and procedural irregularities, 
Chandler n . Peketz, 609.

JUDICIAL NOTICE. See Evidence, 1-2.

JUDICIAL POWER. See Constitutional Law, I, 12; Jurisdiction, 
I, 1-3.
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JURISDICTION. See Corporations, 2-3; Judgments.
I. In General, p. 754.

II. Jurisdiction of this Court, p. 755.
III. Jurisdiction of Circuit Courts of Appeals, p. 756.
IV. Jurisdiction of District Courts, p. 757.
V. Jurisdiction of State Courts, p. 757.

References to particular subjects under title Jurisdiction: Ab-
stract Questions, I, 3; Academic Questions, II, 2; Adequate Legal 
Remedy, I, 4; Admiralty, III, 1; Amount in Controversy, IV, 1; 
Bankruptcy, III, 4; Board of Tax Appeals, III, 3; Certificate, II, 
2; Certiorari, II, 3; Civil Service, IV, 3; Comity, IV, 6; Consti-
tution, I, 1, 6, 9; II, 1, 19; Contracts, II, 14; Corporations, 1, 9; 
Creditors’ Bill, I, 10; Custodia Legis, III, 1; Declaratory Judg-
ments, I, 3; Demand, I, 10; Disclaimer Satute, IV, 7; Equity, 
I, dr-10; IV, 6; Estoppel, II, 13; Evidence, III, 2; Exceptions, II, 
17; Exclusive Jurisdiction, II, 19; Federal Question, II, 5-14, 
20-22; Final Judgment, II, 4; Infringement, IV, 7; Injunction, I, 
5-8; II, 1; Insular Courts, II, 18; Jury, III, 2; Mandate, V; 
Motion to Dismiss, IV, 1; National Banks, IV, 6; Opinion of 
State Court, II, 21-22; Parties, I, 8; Patents, IV, 7; Personal In-
juries, IV, 2; Philippine Islands, II, 18; Receivers, IV, 6; Record, 
II, 8; Res Judicata, IV, 7; Retirement Act, IV, 3; Safety Appli-
ance Act, IV, 4; Scope of Review, II, 16-17; III, 2-3; States, II, 
1; State Statutes, II, 11, 15; Statute of the United States, II, 18; 
Stockholder’s Liability, IV, 5; Stockholder’s Suit, I, 9; Taxes, I, 
6-8; Treaties, IV, 2; Tucker Act, IV, 3; Verdict, III, 2.
I. In General.

1. Function and Power of Court when constitutionality of Act 
of Congress is challenged. United States V. Butler, 1.

2. Id. When jurisdiction is properly invoked, it is the duty of 
the federal court to determine the issues involved. Commonwealth 
Trust Co. v. Bradford, 613.

3. Abstract Questions. Judicial power does not extend to deter-
mination of abstract questions; declaratory judgments. Ashwander 
v. Tennessee Valley Authority, 288.

4. Equitable Remedy. Adequacy of legal remedy. Grosjean v. 
American Press Co., 233.

5. Mandatory Injunction not granted as of right but only in 
exercise of sound judicial discretion. Moor v. Texas & N. 0. R. 
Co., 101.

6. Injunction. Taxes. Enjoining collection of allegedly uncon-
stitutional state tax. Grosjean v. American Press Co., 233.
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JURISDICTION—Continued.
7. Id. Restraining collection of state tax based on excessive 

assessment. Great Northern Ry. v. Weeks, 135.
8. Id. Parties. Processors had standing to question constitu-

tionality of taxes sought to be laid upon them by Agricultural 
Adjustment Act. United States v. Butler, 1.

9. Stockholder’s Suit. Equity Jurisdiction. Standing of stock-
holders to sue in right of corporation; prevention of illegal trans-
actions; equity jurisdiction as affected by reluctance to decide 
constitutional questions. Ashwander v. Tennessee Valley Authority, 
288.

10. Creditors Bill. Exception to rule requiring demand and 
refusal before bringing suit. U. S. Fleet Corp. v. Rhodes, 383.
II. Jurisdiction of this Court.

1. Suits Between States. Injunction. Washington v. Oregon, 
517.

2. Cases Certified. Proper questions; academic questions; mat-
ter “lurking in the record.” Triplett v. Lowell, 638.

3. Certiorari. Writ dismissed as improvidently granted. Moor 
n . Texas & N. 0. R. Co., 101.

4. Finality of Judgment. United States v. Rizzo, 530; Moran v. 
Loudoun National Bank, 698.

5. Federal and Local Questions in State Courts. Constitutional 
objections must be properly presented to state court to sustain 
review here. Georgia Ry. & Elec. Co. v. Decatur, 620.

6. Id. Federal question need not have been raised in state trial 
court. Whitfield v. Ohio, 431.

7. Id. Federal question held not properly raised. Pennsylvania 
R. Co. n . Illinois Brick Co., 447.

8. Id. Disclosure of federal question by supplementing record. 
International Steel Co. n . National Surety Co., 657.

9. Id. Dismissal for want of substantial federal question. 
Levell v. Simpson, 695; Jewish Mental Health Society v. Hastings, 
696.

10. Id. Effect of habendum clause in private deed was not 
federal question. Noble v. Oklahoma City, 471.

11. Id. Severability of state statute. Mayflower Farms v. Ten 
Eyck, 266.

12. Id. Non-federal ground adequate to support judgment. 
Gause v. Detroit Trust Co., 695; Lansing Drop Forge Co. v. 
American State Bank, 697.
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JURISDICTION—Continued.
13. Estoppel to attack State court’s decision of federal question, 

not anticipated. International Steel Co. v. National Surety Co., 
657.

14. Id. Contracts. This Court determines meaning and effect 
of contract when contract clause of constitution is invoked. Vio-
let Trapping Co. v. Grace, 119.

15. Id. State Statute. Construction of by state courts binding 
on federal courts. Bingaman v. Golden Eagle Lines, 626.

16. Scope of Review. Pennsylvania R. Co. v. Illinois Brick Co., 
447; Wright v. Central Kentucky Gas Co., 537; N. W. Bell Tel. 
Co. v. Comm’n, 471.

17. Id. Failure to raise objections in trial court precluded 
consideration. United States v. Atkinson, 157.

18. Insular Courts. Review of decisions of Supreme Court of 
Philippine Islands; Philippine Tariff Act of 1909 as “statute of 
the United States.” Asiatic Petroleum Co. v. Insular Collector, 
666.

19. Exclusive Jurisdiction of suit where State is party, limited 
by Safety Appliance Act. United States v. California, 175.

20. Intermediate State Court. Constitutional questions which 
supreme court of State declined to review because not raised in 
trial court will not be considered here upon review of judgment of 
intermediate court. Pennsylvania R. Co. v. Illinois Brick Co., 447.

21. Opinion of State Court. Relied on to show federal ques-
tions decided. N. W. Bell Tel. Co. v. Nebraska Comm’n, 471.

22. Continuance. State Court’s Opinion. Supplementing rec-
ord to show federal question. International Steel Co. n . National 
Surety Co., 657.

III. Jurisdiction of Circuit Courts of Appeals.
1. Admiralty Jurisdiction. Suit by United States to enforce lien 

for taxes out of proceeds of forfeiture sale in custodia legis. United 
States v. Rizzo, 530.

2. Appellate Review in action at law where jury trial waived; 
general verdict; weight of evidence. McCaughn v. Real Estate 
Co., 606.

3. Scope of Review of decision of Board of Tax Appeals. Hel-
vering n . Salvage, 106.

4. Bankruptcy. Orders refusing dismissal of petition and con-
firming plan of reorganization under § 77B not appealable of right. 
Meyer v. Kenmore Granville Hotel Co., 160.
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IV. Jurisdiction of District Courts. See HI.

1. Amount in Controversy. Insufficiency as to some of plain-
tiffs; motion to dismiss bill in its entirety denied. Grosjean v. 
American Press Co., 233.

2. Admiralty Jurisdiction. Libel against Norwegian vessel by 
seaman for personal injuries, as affected by treaties. Van Der 
Weyde v. Ocean Transport Co., 114.

3. Tucker Act. Jurisdiction under Tucker Act of claim to an-
nuity founded on § 8 of Civil Service Retirement Act; review of 
administrative decision. Dismuke v. United States, 167.

4. Safety Appliance Acts. States. Jurisdiction of suit by 
United States against State to enforce liability under Safety Appli-
ance Act. United States v. California, 175.

5. Stockholders’ Liability. Jurisdiction to assess stockholders; 
requirements of laws of Minnesota; ouster of jurisdiction. 
Chandler n . Peketz, 609.

6. Equity Receivers. Suit by receiver of national bank; deter-
mination of right to participate in fund held by trustee appointed 
by state court; comity. Commonwealth Co. v. Bradford, 613.

7. Suit for Infringement of Patent. Effect of disclaimer statute 
and res judicata. Triplett v. Lowell, 638.

V. Jurisdiction of State Courts.
Decree of state court changing construction of state statute 

after reversal on appeal did not conflict with mandate of this 
Court. Georgia Ry. & Elec. Co. v. Decatur, 620.

JURY. See Exceptions.

KIDNAPING. See Criminal Law, 1.

LACHES. See Waters, 3.

LEASE. See Constitutional Law, III, 6; VI (B), 9; VI, (C), 2;
Taxation, II, 4.

LIBEL. See Admiralty.

LIBERTY OF THE PRESS. See Constitutional Law, VI, (B), 
2-4.

LIMITATIONS. See War Risk Insurance.

LOCOMOTIVES. See Interstate Commerce Acts, 7.

MANDAMUS. See Cotton Control Act.

MANDATE. See Jurisdiction, V.
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MARKET VALUE.
Measure of market value of stock. Helvering v. Salvage, 106.

MARSHAL. See Civil Service.

MASTER AND SERVANT.
Fellow-Servant Rule. Abolition in suits against corporations. 

Phillips Petroleum Co. n . Jenkins, 629.
MATERIALMEN. See Constitutional Law, III, 5.

MICHIGAN. See Boundaries.

MILK CONTROL LAWS. See Constitutional Law, VI, (C), 7-8.

MINERAL LANDS. See Constitutional Law, I, 11.

MINNESOTA. See Jurisdiction, IV, 5.

MORTGAGES. See Bankrutpcy, 4r-5; Damages.

MUNICIPAL CORPORATIONS. See Bankruptcy, 3.

MURDER. See Criminal Law, 3.

NATIONAL BANKS. See Banks.

NATIONAL DEFENSE ACT. See Constitutional Law, I, 15.

NAVIGABLE WATERS. See Constitutional Law, II, 4.

NAVIGATION. See Constitutional Law, II, 4.

NEGLIGENCE. See Constitutional Law, VI, (C), 5; Corporations, 
5; Interstate Commerce Acts, 6-7; Jurisdiction, IV, 2.

NEWSPAPERS. See Constitutional Law, VI, (B), 2-4.

NONRESIDENTS. See Constitutional Law, I, 13.

NOTICE. See Constitutional Law, VI, (B), 15; Patents for Inven-
tions.

OPTION. See Taxation, II, 4.

ORIGINAL PACKAGE DOCTRINE. See Constitutional Law, II, 
11.

OSAGE INDIANS. See Constitutional Law, I, 11.

PARTIES.
1. Who May Sue. Processors of farm products had standing to 

question constitutionality of “processing and floor-stock taxes,” 
sought to be laid upon them by Agricultural Adjustment Act. 
United States n . Butler, 1.

2. Id. Standing of stockholders to sue in right of corporation. 
Ashwander v. Tennessee Valley Authority, 288.



INDEX. 759

PARTIE S—C ontinued.
3. Representation of gas consumers by city in suit over rates. 

Wright v. Central Kentucky Gas Co., 537.

PATENTS FOR INVENTIONS. See Taxation, II, 1.
1. Infringement. Disclaimer Statute. Relitigation of claim pre-

viously held invalid in suit against different defendant; application 
and effect of disclaimer statute. Triplett v. Lowell, 638.

2. Infringement. Recovery by non-producing patentee not de-
pendent on actual notice to infringer. Appliance Co. v. Equipment 
Co., 387.

3. Damages and Profits. U. S. v. Safety Car Co., 88.

PAVING. See Constitutional Law, VI, (B), 14.

PAYMENT INTO COURT. See Jurisdiction, III, 1; Taxation 
II, 7.

PEACE OFFICER. See Criminal Law, 1.

PENSIONS.
Annuities payable under Civil Service Retirement Act not “pen-

sions” within meaning of Tucker Act. Dismuke v. United States, 
167.

PERSON. See Bankruptcy, 3; Constitutional Law, VI, (B), 1; 
VI, (C), 1.

PERSONAL INJURIES. See Corporations, 5; Jurisdiction, IV, 2; 
Treaties.

PHILIPPINE ISLANDS. See Customs Duties; Jurisdiction, II, 
18.

PLEADING. See Admiralty.
Sufficiency of Allegations to permit proof of loss of rents in addi-

tion to cost of completion in action on completion bond. Prudence 
Co. v. Fidelity & Deposit Co., 198.

PREFERENCES. See Bankruptcy, 2-3.

PRESIDENT. See Treaties, 3.

PRESS. See Constitutional Law, VI, (B), 2-4.

PRICE FIXING. See Constitutional Law, VI, (C), 7-8.

PRIORITY. See Bankruptcy, 3.

PRIVILEGES AND IMMUNITIES. See Constitutional Law, VI, 
(D).
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PROCEDURE. See Administrative Orders and Regulations, 1; 
Admiralty; Antitrust Acts, 2; Bankruptcy, 7—8; Banks, 2; Con-
stitutional Law, I, 12-13; III, 7; VI, (B), 11, 15; VI, (C), 5; 
Corporations, 3; Creditors’ Bills; Dismissal; Estoppel, 3; Ex-
ceptions; Forfeiture; Injunction, 1-5; Interstate Commerce Acts, 
4; Judgments, 2; Jurisdiction; Master and Servant; Parties, 1-2; 
Patents for Inventions, 1-2; Pleading; Rules, 1-2.

PROFITS. See Patents for Inventions, 3.

PROPERTY. See United States.

PUBLICATIONS. See Constitutional Law, VI, (B), 2-4.

PUBLIC LANDS.
Rights under homestead and town site laws. Noble v. Oklahoma 

City, 481.

PUBLIC OFFICERS. See Constitutional Law, VI, (B), 16; Civil 
Service; Criminal Law, 1.

Federal Officer. Ratification of Acts. Congress could not ratify 
act of executive officer in assessing exaction which it had no power 
to impose. United States v. Butler, 1.

PUBLIC UTILITIES. See Constitutional Law, III, 4; Rates.

RADIO BROADCASTING. See Constitutional Law, II, 6.
RAILROADS. See Constitutional Law, II, 2-3; VI, (B), 6-7; 

Interstate Commerce Acts, 1-7; Taxation, III, 6, 10.
Nature of Grant. Act of Feb. 18, 1888, authorizing construction 

and operation of railroad through Indian Territory, did not make 
grant in praesenti of right of way; effect of subsequent legislation; 
title to abandoned lands. Noble v. Oklahoma City, 481.

RATES. See Constitutional Law, II, 2; III, 4; Interstate Com-
merce Acts, 2-3.

RATIFICATION. See Public Officers.
RECEIVERS. See Bankruptcy, 1, 4—5; Jurisdiction, IV, 6; Trusts.
RECONSTRUCTION FINANCE CORPORATION. See Banks, 1. 
REDEMPTION.

Statute permitting redemption from tax sale on less onerous 
terms, as affecting rights of lessee. See Violet Trapping Co. v. 
Grace, 119.

REFEREES. See Bankruptcy, 6.
REORGANIZATION. See Bankruptcy, 4-6.
REPARATION. See Interstate Commerce Acts, 2, 5.
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REPUDIATION. See Contracts.

RESERVED POWERS. See Constitutional Law, I, 16.

RES JUDICATA. See Interstate Commerce Acts, 5; Judgments, 1.

RESTRAINTS OF TRADE. See Antitrust Acts, 1.

RETIREMENT ACT. See Civil Service.

RIGHT OF WAY. See Railroads.

RULES. See Dismissal.
1. Amendment of Rules of Court, p. 733.
2. Amendment of Bankruptcy Rules, p. 735.
3. Committee on Unified Equity and Law Rules. George Whar-

ton Pepper appointed in place of George W. Wickersham, deceased. 
P. 731.

SAFETY APPLIANCE ACTS. See Interstate Commerce Acts, 
6-7; Jurisdiction, IV, 4.

Application to state-owned railroad. United States v. California. 
175.

SEAMEN. See Jurisdiction, IV, 2; Treaties, 2-3.

SHERMAN ACT. See Antitrust Acts, 1.

SHIPPING. See Customs Duties.

SPECIAL ASSESSMENTS. See Constitutional Law, VI, (B), 14. 
STATES. See Boundaries; Constitutional Law, II, 3; Injunction, 

1; Jurisdiction, II, 1; Waters, 1.
1. As to taxing power of State in respect of national bank shares 

owned by Reconstruction Finance Corporation, see Baltimore Nat. 
Bank v. State Tax Comm’n, 209.

2. Reserved Powers. Regulation and control of agricultural 
production; Agricultural Adjustment Act of May 12, 1933, invalid. 
United States v. Butler, 1.

3. State-Owned Railroad subject to Safety Appliance Acts. 
United States v. California, 175.

STATISTICS. See Antitrust Acts, 1.

STATUTES. See Agricultural Adjustment Act; Constitutional 
Law, I, 1; Estoppel, 2; Jurisdiction, I, 1; V.

1. Application to Sovereign. United States v. California, 175.
2. Validity. Constitutionality. All legislation must conform to 

Constitution, which is the supreme law of the land. United States 
v. Butler, 1.
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STATUTES—Continued.
3. Validity as affected by fact that statute is ineffectual or harsh, 

or enforces objectionable policy. Bayside Fish Co. v. Gentry, 422.
4. Emergency Legislation. Treigle v. Acme Homestead Assn., 

189.
5. Construction. Avoiding doubts of constitutionality. North-

western Bell Tel. Co. v. Nebraska Comm’n, 471.
6. Id. Tax statutes. Helvering v. San Joaquin Co., 496.
7. Id. Subsequent legislation as aid to construction. Noble v. 

Oklahoma City, 481.
8. Administrative Construction. Implied ratification by Con-

gress through passage of subsequent Acts without sign of disap-
proval. United States v. Safety Car Heating Co., 88.

9. Id. Validity of administrative regulations depends on con-
sistency with statute and reasonableness. Manhattan Co. n . 
Commissioner, 129.

10. Retroactive Application. Asiatic Petroleum Co. v. Collector, 
666.

11. Ejusdem Generis. Application of rule. Gooch v. United 
States, 124.

12. Penal Statutes. How construed. Id.
13. Reenactment. Inclusion of earlier provision in Judicial Code 

was not reenactment. United States n . California, 175.
14. Id. Statutory provisions carried forward without material 

change into new statute are continuations and not new enactments. 
Bingaman n . Golden Eagle Lines, 626.

15. Particular Statutes. Act of Feb. 18, 1888, did not make 
grant in praesenti of right of way to railroad. Noble v. Oklahoma 
City, 481.

16. Id. Philippine Tariff Act of 1909 as affected by subsequent 
legislation. Asiatic Petroleum Co. v. Insular Collector, 666.

17. “Or Otherwise.” Meaning of. Gooch n . United States, 124.
18. “Apportion.” Manhattan Co. n . Commissioner, 129.

STOCK.
Measure of market value. Helvering v. Salvage, 106.

STOCKHOLDERS. See Constitutional Law, I, 13; Corporations, 
2-3; Jurisdiction, I, 9.

“STORES.”
Meaning of term in West Virginia Chain Store Tax Act. Gulf 

Refining Co. v. Fox, 381.
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STREET RAILWAYS. See Constitutional Law, VI, (B), 14; VI, 
(C), 6.

SUGAR INSTITUTE. See Antitrust Acts, 1.

TARIFF ACTS. See Customs Duties; Jurisdiction, II, 18.

TAXATION. See Admiralty; Constitutional Law, I, 8; III, 6-7; 
Evidence, 4, 7; Injunction, 3-5; Jurisdiction, I, 6-8.

As to injunction to restrain collection of tax, see Jurisdiction, 
I, 6-8.

I. In General, p. 763.
II. Federal Taxation, p. 763.

III. State Taxation, p. 764.

I. In General.
1. Nature of Tax. United States v. Butler, 1.
2. Burden of Proving Invalidity of formula for fixing amount of 

tax. Norfolk & Western Ry. v. North Carolina, 682.
3. Estoppel from failure to report tax. Helvering v. Salvage, 

106.

II. Federal Taxation.
1. Income Tax. When Income Accrues. Proceeds of claim for 

recovery of infringer’s profits, which on March 1, 1913, was condi-
tional or contingent; later settlement did not involve deductible 
loss. United States v. Safety Car Heating Co., 88.

2. Id. Sales of Stock. Computing loss from sale of securities; 
apportionment of basis between old and new stock; application of 
Treasury Regulations. Manhattan Co. v. Commissioner, 129.

3. Id. Basis for determining gain from disposition of shares; 
estoppel; market value of shares subject to option to repurchase. 
Helvering v. Salvage, 106.

4. Id. Sale of Property. When property purchased under op-
tion in lease “acquired”; capital assets. Helvering v. San Joaquin 
Co., 496.

5. Deductions. Amortization. Unamortized discount and ex-
pense of issuance of bonds, and expense of exchange, upon retire-
ment by exchange for another issue. Great Western Power Co. v. 
Commissioner, 543.

6. Processing Taxes levied by Agricultural Adjustment Act in-
valid. United States v. Butler, 1.

7. Id. Funds impounded pendente lite ordered repaid. Rickert 
Rice Mills v. Fontenot, 110.
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TAXATION—Continued.
8. Distilled Spirits Tax. Enforcement of Lien against proceeds 

of cargo of alcohol forfeited for breech of customs and navigation 
laws. United States v. Rizzo, 530.

III. State Taxation.
1. Validity. Tax on national bank shares owned by Reconstruc-

tion Finance Corporation. Baltimore Nat. Bank v. State Tax 
Comm’n, 209.

2. Id. Tax on income received by Osage Indian from mineral 
resources held by United States for Tribe, valid. Leahy v. State 
Treasurer, 420.

3. Id. License fee for importation and use of gasoline invalid as 
applied to carrier engaged exclusively in interstate commerce. 
Bingaman v. Golden Eagle Lines, 626.

4. Id. Corporation franchise tax measured on net income at-
tributable to all business done in State. Matson Navigation Co. n . 
State Board, 441.

5. Id. Occupation tax on intrastate business of corporation en-
gaged in intrastate and interstate commerce. Pacific Tel. Co. v. 
Tax Comm’n, 403.

6. Interstate Railroads. Net Income. Validity of formula for 
determining net income of interstate railway taxable within State 
by use of average mileage pro rate of operating expenses and 
revenues on entire system. Norfolk & Western Ry. v. North 
Carolina, 682.

7. Radio Broadcasting. Occupation Tax measured by gross re-
ceipts from business of radio broadcasting invalid. Fisher’s Blend 
Station v. State Tax Comm’n, 650.

8. Newspapers. State tax on newspapers of more than 20,000 
weekly circulation, measured by gross receipts from advertisements, 
invalid. Grosjean v. American Press Co., 233.

9. West Virginia Chain Store Tax. Gasoline filling stations as 
stores “controlled” by complainants. Gulf Refining Co. n . Fox , 
381.

10. Railroad. Valuation. Validity of assessment of property 
of railroad; method of assessment; apportionment of system value; 
overvaluation; excessive assessment; effect of failure of assessor 
to consider collapse in values. Great Northern Ry. v. Weeks, 135.

TELEPHONE COMPANIES. See Constitutional Law, II, 8, 13; 
Interstate Commerce Acts, 3.
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TENNESSEE VALLEY AUTHORITY ACT. See Constitutional 
Law, I, 10, 15.

TERRITORIES AND POSSESSIONS. See Constitutional Law, 
I, 9.

TITLE. See Railroads.

TRADE ASSOCIATIONS. See Antitrust Acts, 1. .

TREASURY DEPARTMENT.
Regulations. Validity and construction. Manhattan Co. v. Com-

missioner, 129.

TREATIES. See Jurisdiction, IV, 2.
1. Construction. Treaty of June 5, 1928, with Norway cannot be 

regarded as affecting retroactively the jurisdiction of the District 
Court. Van Der Weyde v. Ocean Transport Co., 114.

2. Termination of treaty provisions in conflict with Seamen’s 
Act. Id.

3. Id. President’s conclusion that Art. XIII of Treaty of 1827 
with Sweden and Norway conflicted with Seamen’s Act was not 
arbitrary. Id.

4. Id. Consul could not question agreement of his government to 
terminate treaty provisions. Id.

TRUSTEES. See Bankruptcy, 6.

TRUSTS.
Property in possession of trustee is not in custodia legis, as in 

the case of a receiver. Commonwealth Trust Co. v. Bradford, 613.

TUCKER ACT. See Claims; Jurisdiction, IV, 3.

UNITED STATES.
Property in water and electric power generated by Government 

dam in navigable stream. Ashwander v. Tennessee Valley Author-
ity, 288.

VALUATION. See Constitutional Law, VI, (B), 6.

VALUE. See Evidence, 4.

VERDICT. See Criminal Law, 2; Jurisdiction, III, 2.

VESTED RIGHTS. See Constitutional Law, III, 1-7; VI, (B), 
9-11.

WAIVER.
Tax Lien not waived. United States v. Rizzo, 530.
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WAREHOUSES.
Relations to railroads. Terminal Warehouse Co. v. Pennsylvania 

R. Co., 500.

WAR RISK INSURANCE.
Limitation of Actions. Suspension for period between filing 

and denial of claim. Tyson v. United States, 121.

WAR POWER. See Constitutional Law, I, 15.

WATERS. See Evidence, 6.
1. Rights as between States; equitable apportionment; priority 

of appropriations. Washington v. Oregon, 517.
2. Rights in use of percolating waters. Id.
3. Loss of priority by abandonment or laches. Id.
4. Dams. Constitutional authority for construction of Wilson 

Dam by Federal Government. Ashwander v. Tennessee Valley 
Authority, 288.

WILSON DAM. See Waters, 4.

WISCONSIN. See Boundaries.
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