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out, and followed the method of assessing, notifying, 
levying, and collecting taxes as the same was in force at 
the time of the issuance of the bonds.” Id., p. 418.

While this Court, in enforcing the contract clause, may 
determine for itself the meaning and effect of the con-
tract (Appleby v. New York City, 271 U. S. 364, 380; 
Larson v. South Dakota, 278 U. S. 429, 433), we see no 
reason for not accepting the ruling of the state court 
as to the construction of the statute in question and the 
state practice. We find no basis for a conclusion that, 
under the amendment, the procedure for enforcing the 
liens of drainage district taxes was substantially differ-
ent from that which obtained before the amendment, or 
that the contract rights of the bondholders have been 
impaired. Compare Violet Trapping Co. v. Grace, ante, 
p. 119. No question, materially different, is presented 
under the Fourteenth Amendment.

The judgment is
Affirmed.
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missioner. Appeal from the District Court of the United States for 
the Southern District of West Virginia.
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Per  Curiam .
These suits were brought to restrain the enforcement 

of a statute of West Virginia known as the “Chain Store 
Tax Act,” imposing a graduated license tax upon “stores,” 
which are defined as including any mercantile establish-
ments “which are owned, operated, maintained and/or 
controlled by the same person, firm, corporation, copart-
nership or association.” Acts of 1933, c. 36. In a com-
panion case, this Court sustained the constitutional valid-
ity of the statute and also decided that gasoline filling 
stations were stores or mercantile establishments within 
its purview. Fox v. Standard Oil Co., 294 U. S. 87. 
There remained, in the instant cases, the question whether 
certain filling stations, particularly described, were stores 
belonging to, operated or controlled by the complainants, 
respectively.

On the appeal to this Court in the case of the Gulf 
Refining Company, it appeared that this question had 
not been determined by the District Court and, on the re-
versal of its decree, the cause was remanded to the Dis-
trict Court that it might consider and decide that issue. 
Fox v. Gulf Refining Co., 295 U. S. 75.

The question, in the case of the Gulf Refining Com-
pany, related to 568 filling stations operated under par-
ticular arrangements with “Authorized Licensed Dealers.” 
These arrangements were evidenced by a lease of the 
premises from the dealer to the company, a license by the 
company to the dealer for retail sale of the company’s 
products on the premises, a contract for sales by the com-
pany to the dealer, and various receipts for equipment 
and forms of riders. On considering the terms and effect 
of these agreements, the District Court, of three judges,
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decided that the stations were controlled by the Gulf Re-
fining Company within the meaning of the statute. 11 
F. Supp. 425.

In the case of the Ashland Refining Company, the ques-
tion related to 82 filling stations. The company conceded 
that by the original leases and agency agreements cover-
ing these stations the dealer was made the agent of the 
company and sold its products on a consignment basis. 
But the company contended that, before the taxing stat-
ute was enacted, the parties had abandoned that arrange-
ment and that the company was selling its products 
outright to the dealers and was not exercising control 
over the stations. The modification of the earlier agree-
ments was not in writing, but was shown by a stipulation 
of facts. The District Court considered the nature and 
effect of the stated modification and decided that the 
stations were still operated or controlled by the company 
within the meaning of the act. 11 F. Supp. 431.

Appeals have been taken directly to this Court. 28 
IT. S. C. 380. The questions involved are purely state 
questions with respect to the application of the statute 
to particular instances in the light of the facts disclosed. 
On examining the record in each case, we find no suffi-
cient ground for disturbing the rulings of the District 
Court. The decrees are severally

Affirmed.

UNITED STATES SHIPPING BOARD MERCHANT 
FLEET CORP, et  al . v . RHODES.*
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The right of a creditor of an insolvent national bank to bring suit for 
recovery of funds of the bank alleged to have been unlawfully dis-

* Together with No. 547, O’Connor, Comptroller of the Currency, 
et al. v. Rhodes. Certiorari to the United States Court of Appeals 
for the District of Columbia.
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