
INDEX

ADMIRALTY.
1. Jurisdiction. Personal Injuries. Suit by longshoreman hurt 

in fall on dock when thrown from vessel by ship’s hoist. Minnie 
v. Port Huron Terminal Co., 647.

2. Id. Suit by passenger hurt in fall to dock from ship’s gang-
plank negligently constructed or placed. The Admiral Peoples, 649.

ALIENATION. See Indians, 2.

ALLOTMENTS. See Indians, 2.

APPEARANCE.
General Appearance. Effect not dependent upon service on 

other parties. Doty v. Love, 64.

APPROPRIATION OF WATERS.
See California Oregon Power Co. v. Beaver Cement Co., 142.

ARIZONA. See Waters, 8.

ASSESSMENTS. See Constitutional Law, VI, (B), 10; Special
Assessments; Taxation.

ATTACHMENT. See Banks, 2.

ATTORNEYS.
1. Fees. See Van Wart v. Commissioner, 112.
2. Misconduct. See Jury.

AUTOMOBILES. See Constitutional Law, II, 6; VI, (B), 4; VI, 
(C), 4-5.

BANKRUPTCY.
1. Power of Congress. Rights of Mortgagees. Frazier-Lemke 

Act, altering remedies on farm mortgages, unconstitutional. Louis-
ville Bank v. Radford, 555.

2. Provable Claims. Secured Creditor. Mutual Debts. Cred-
itor who recovered part of debt by foreclosure on property not 
owned by bankrupt was not “ secured creditor ” and was entitled 
to prove for full amount of debt; case was not one of “ mutual 
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BANKRUPTCY—Continued.
debts ” between bankrupt and creditor. Ivanhoe Bldg. & L. Assn. 
v. Orr, 243.

3. Composition with Creditors. Compensation of Referees. 
Realty Associates Corp. v. O’Connor, 295.

4. Bankruptcy Rules. Amendments of Rule XXIX (Payment 
of moneys deposited); Rule XLVIII (Commissions of Referee and 
Custodian or Receiver); and Additional Rules applicable to Pro-
ceedings under § 77B. Pp. 771-773.

BANKS. See Bills and Notes; Jurisdiction, II, 11; IV, 4; Re-
ceivers, 2.

1. National Banks. Powers. Liability. Agreement of bank to 
repurchase securities forbidden and recovery of purchase money 
unlawful, under R. S., § 5136. Awotin v. Atlas Exchange Bank, 
209; Kimen v. Atlas Exchange Bank, 215.
, 2. Federal Land Banks. Liability to attachment. Federal Land 
Bank v. Priddy, 229.

3. Insolvency. Liquidation. Rights of Creditors. Statute per-
mitting reopening of state bank on plan of reorganization approved 
by three-fourths of creditors, liquidating officer, and court, sus-
tained. Doty v. Love, 64.

4. Id. Effect of fact that under plan of reorganization assets 
of old bank are risked in business of new one. Id.

5. Id. Effect of release of shareholders from personal liability 
on old shares in exchange for contribution of capital under plan 
of reorganization. Id.

6. Id. Mere error of judgment of liquidator in compromising 
claim of bank does not operate to impair contract rights of 
creditor. Id.

7. Id. Payment in full of claims of other banks which were 
fully secured by collateral did not damage depositors. Id.

8. Id. Payment in full of deposit accounts so small that it 
was more economical to pay them than to incur expense of calcu-
lating dividends on them, did not damage other depositors. Id.

BILLS AND NOTES.
Liability of Endorser. Notice of Dishonor. Payment. Effect 

of clearing-house rules; acceptance for payment; Negotiable In-
struments Act, § 102, par. 1. Hollenbeck v. Leimert, 116.

BILL TO QUIET TITLE. United States v. Oregon, 1.

BIRDS. See Public Lands, 3.
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BONDS.
Liability. Effect of repeal of Eighteenth Amendment on bond 

given pursuant to National Prohibition Act. U. S. v. Mack, 480.

BOULDER CANYON PROJECT ACT.
Construction of Parker Dam in Colorado River unauthorized; 

State may not be enjoined from interference. U. S. v. Arizona, 174.

BOUNDARIES. See Public Lands, 5.
1. Wisconsin and Michigan. Boundary laid down, with a view to 

equal opportunities for navigation, fishing and other uses, through 
and along, or near, middle of the waters of Green Bay. Grassy 
Island and Sugar Island adjudged to Michigan. Wisconsin v. Michi-
gan, 455.

2. Decrees in boundary cases, see New Jersey v. Delaware, 694; 
United States v. Oregon, 701.

CARRIERS. See Constitutional Law, II, 6; VI, (B), 4, 6; VI, (C), 
4r-5; Interstate Commerce Acts, 1-9.

CERTIFIED QUESTIONS.
Form. Questions should be aptly and definitely stated. Wilshire 

Oil Co. v. U. S., 100.

CLAIMS. See Bankruptcy, 2-3; Jurisdiction, V, 1-2; Public 
Lands, 6.

CLEARING-HOUSES. See Biffs and Notes.

CLOUD ON TITLE. See Quieting Title.

CODES.
Approved by President under National Industrial Recovery Act, 

unconstitutional. Schechter Corp. v. U. S., 495.

COLORADO RIVER. See Boulder Canyon Project Act.

COMMODITY PRICE INDICES. See Constitutional Law, VI, 
(B), 3.

COMMON CARRIERS. See Constitutional Law, II, 6; VI, (B), 4; 
VI, (C), 4—5; Interstate Commerce Acts.

COMPOSITION. See Bankruptcy, 3.

CONDEMNATION. See Constitutional Law, VI, (B), 6; Eminent 
Domain; Forfeitures.

CONSERVATION. See Public Lands, 3.

CONSPIRACY. See Evidence, 6.
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CONSTITUTIONAL LAW. See Bonds; Jurisdiction.
I. Miscellaneous, p. 782.
II. Commerce Clause, p. 782.

III. Contract Clause, p. 783.
IV. Fifth Amendment, p. 783.
V. Seventh Amendment, p. 784.
VI. Fourteenth Amendment.

(A) In General, p. 784.
(B) Due Process Clause, p. 784.
(C) Equal Protection Clause, p. 785.

VII. Fifteenth Amendment, p. 785.
VIII. Eighteenth Amendment, p. 785.

I. Miscellaneous.
1. Separation of Powers. National Industrial Recovery Act in-

valid as unconstitutional delegation of legislative power to Presi-
dent. Schechter Corp. v. U. S., 495.

2. Id. Removal of Officers. President without power to remove 
Federal Trade Commissioner, an officer of quasi-legislative and 
quasi-judicial functions, except for causes specified in Federal Trade 
Commission Act. Humphrey’s Executor v. U. S., 602.

3. Public Lands. Regulation of water rights on public domain, 
through state laws, by consent of Congress. California Oregon 
Power Co. v. Beaver Cement Co., 142.

4. Id. Power of Congress to dispose of title not subject to state 
laws. U. S. v. Oregon, 1.

5. Id. Executive Reservation as bird refuge. Id.
6. Bankruptcy Power. Frazier-Lemke Act altering remedies un-

der farm mortgages, exceeds bankruptcy power. Louisville Bank 
v. Radford, 555.

7. Judicial Power. Supreme Court. Jurisdictional requirements 
for suit by United States against State. U. S. v. West Virginia, 
463; see also, Jurisdiction.

8. Federal Instrumentalities. Liability of federal land bank to 
process. Federal Land Bank v. Priddy, 229.

II. Commerce Clause.
1. Regulation of Railroads. Act establishing compulsory retire-

ment and pension system for railroad employees exceeded power of 
Congress. Railroad Retirement Board v. Alton R. Co., 330.

2. Intrastate Industries. National Industrial Recovery Act, reg-
ulating wages, hours and other concerns of intrastate industry, 
exceeded power of Congress. Schechter Corp. v. U. S., 495.
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CONSTITUTIONAL LAW—Continued.
3. Id. Distinction between intrastate acts which directly and 

indirectly affect interstate commerce. Id.

4. Id. Wages and Hours of employees in intrastate business not 
subject to federal regulation. Id.

5. Improvement of Navigation. Title of State to bed of naviga-
ble river is subject to power of Congress to construct dam in aid 
of navigation. U. S. v. Arizona, 174. See U. S. v. West Virginia, 
463.

0. State Taxation. Motor Vehicles. Uniform annual license tax 
on private carriers using highways in interstate commerce valid 
though‘their use is less than that of local carriers. Aero Transit 
Co. v. Georgia Comm’n, 285.

III. Contract Clause.
1. Inapplicable to Acts of Congress. Louisville Bank v. Radford, 

555.

2. Remedies. Liquidation of Banks. Constitutional rights of 
depositors and creditors of insolvent state bank not violated by 
statute permitting reopening of bank under plan of reorganization 
approved by three-fourths of creditors, liquidating officer, and 
court. Doty v. Love, 64. See Banks.

3. Id. Mortgages. Statutory changes taking away from mort-
gagee effective remedy, invalid. Worthen Co. v. Kavanaugh, 56.

IV. Fifth Amendment.
1. Bankruptcy Power. Is subject to restraints of Fifth Amend-

ment. Louisville Bank v. Radford, 555.

2. Just Compensation. For lands of Indian Tribe appropriated 
by the United States; measure of compensation; reasonable rate 
of interest. U. S. v. Creek Nation, 103.

3. Due Process. Taking of Property Rights. Railroad Retire-
ment Act invalid. Railroad Retirement Board v. Alton R. Co., 330.

4. Id. Remedies of Mortgagees. Impairment by Frazier-Lemke 
Act, amending Bankruptcy Act. Louisville Bank v. Radford, 555.

5. Taxation. “ First in, first out ” regulation of Treasury, for 
computing gain from sale of securities dealt in on margin, did not 
create conclusive presumption curtailing property rights. Helvering 
n . Rankin, 123.

6. Liberty. Amendment does not guarantee hearing to convict 
before revocation of his probation. Escoe v. Zerbst, 490.
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CONSTITUTIONAL LAW—Continued.
7. Statute of Limitations. Protection of bar against suit to 

recover property can not be removed by Act of Congress. Stewart 
v. Keyes, 403.

V. Seventh Amendment.
Trial by Jury. Validity of practice of taking verdict subject 

to ruling on questions of law reserved. Baltimore & Carolina Line 
v. Redman, 654.

VI. Fourteenth Amendment.
(A) In General.
What Constitutes State Action. Denial to negro of ballot in 

Democratic primary election in Texas, pursuant to resolution of 
state convention limiting membership in party to white persons, 
was not state action inhibited by Fourteenth Amendment. Grovey 
v. Townsend, 45.

(B) Due Process Clause.
1. State Taxation. Ohio intangible property tax, as applied to 

transferable trust certificates representing beneficial interests in 
real estate, invalid as to property within and without the State. 
Senior v. Braden, 422.

2. Banks. Rights of Creditors. Constitutional rights of deposi-
tors and creditors of insolvent bank not violated by statute per-
mitting reopening of bank on plan of reorganization approved by 
three-fourths of creditors, liquidating officer, and court. Doty v. 
Love, 64. See Banks.

3. Public Utilities. Regulation of Rates. Confiscatory rates; 
method of valuation; use of commodity price indices. West v. 
C. & P. Tel. Co., 662.

4. Motor Carriers. Licensing. Conditioning use of state high-
ways by carriers for hire upon convenience and necessity, valid. 
Stanley v. Public Utilities Comm’n, 76.

5. Special Assessments. Benefits. Hearing. Where by state 
statute basis of assessing street railway for cost of paving part 
of street was benefit resulting to it, exclusion of evidence tending 
to prove no benefit resulted, denied hearing and violated due 
process clause. Georgia Ry. & Elec. Co. v. Decatur, 165.

6. Condemnation Proceedings. Valuation of easements, struc-
ture, and franchise of condemned spur of elevated railway as 
satisfying due process; effect of. error in estimating amount of 
compensation. Roberts v. NUfrtfork City, 264.
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CONSTITUTIONAL LAW—Continued.
(C) Equal Protection Clause.
1. Classification in General. Power of Legislature. Aero Trans-

it Co. n . Georgia Comm’n, 285.
2. Discrimination Based on Race or Color. Voting. Denial to 

negro of ballot in Democratic primary election in Texas, pursuant 
to resolution of state convention limiting membership in party to 
white persons, was not state action and not forbidden discrimina-
tion. Grovey v. Townsend, 45.

3. Id. Jury Trial. Negro entitled to new trial because of 
exclusion of negroes from jury solely on account of their race or 
color. Hollins v. Oklahoma, 394.

4. Motor Carriers. Licensing. Statute requiring carriers for 
hire to obtain certificate of convenience and necessity, though 
granting certificate as of right to those furnishing satisfactory 
service since specified date, sustained. Stanley v. Public Utilities 
Comm’n, 76.

5. Id. Validity of exemptions from state license tax on private 
carriers using highways. Aero Transit Co. v. Georgia Comm’n, 
285.

6. Taxation. State tax on certificates representing beneficial 
interests in real estate itself taxed directly, held invalid. Senior 
v. Braden, 422.

VII. Fifteenth Amendment. See supra, VI, (C), 2-6.
State Action. Denial to negro of ballot in Democratic primary 

election in Texas, pursuant to resolution of state convention 
limiting membership in party to white persons, was not state 
action inhibited by Fifteenth Amendment. Grovey v. Townsend, 
45.
VIII. Eighteenth Amendment.

Effect of Repeal. See Bonds.

CONTRACTS. See Banks, 1; Bonds; Constitutional Law, III, 1-8; 
Mortgages.

Breach. Repudiation. See Mobley n . N. Y. Life Ins. Co., 632.

COUNTERCLAIM.
See Bull v. United States, 247.

COURT OF CLAIMS. See Jurisdiction.

COURTS. See Jurisdiction.

CREEK NATION. See U. S. v. Creek. Nation, 103.
* ® j?

129490°—35------50 . f /
/ *
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CRIMINAL LAW. See Evidence; Habeas Corpus; Trial.
1. Injunction to restrain enforcement of criminal law. See 

Spielman Motor Co. v. Dodge, 89.
2. Removal for Trial. Construction of R. S., § 1014; right of 

defendant to hearing before removal; indictment as sufficient to 
warrant removal; admission and rejection of evidence; function of 
commissioner; review of order of commissioner; sufficiency of 
evidence to sustain order. U. S. ex rel. Kassin v. Mulligan, 396.

3. Trial. Misconduct of United States attorney in cross-exam-
ination of witnesses and argument to jury. Berger v. U. S., 78.

4. Sentence. Probation. Revocation of probation; require-
ment as to hearing; meaning of provision that, probationer shall 
be “ taken before the court ”; habeas corpus to release probationer 
committed without hearing. Escoe v. Zerbst, 490.

CROSS-EXAMINATION. See Witnesses.

CUSTODIA LEGIS. See Jurisdiction, VI; Taxation, II, 3.

DAMAGES.
1. Measure of Damages in condemnation proceedings. Roberts 

v. New York City, 264.
2. Id. For taking of Indian lands. U. S. v. Creek Nation, 103.

DAMS. See Constitutional Law, II, 5; Waters, 8.

DEATH. See Workmen’s Compensation Acts, 2.

DEBTS. See Bankruptcy, 2; Banks, 2-8; Constitutional Law, III, 
2-3.

DECLARATORY JUDGMENT ACT. See U. S. v. West Virginia, 
463.

DECREES.
See New Jersey n . Delaware, 694; U. S. v. Oregon, 701.

DELEGATION OF POWERS. See Constitutional Law, I, 1.

DESERT LAND ACT. See Public Lands, 2.

DISHONOR. See Bills and Notes.

DISTRICT ATTORNEYS. See Criminal Law, 3.
District Attorney in New York “ officer of State ” within mean-

ing of § 266 of Judicial Code. Spielman Motor Co. v. Dodge, 89.

DOCKS. See Admiralty, 1-2.

EASEMENTS. See Constitutional Law, VI, (B), 6.

EIGHTEENTH AMENDMENT. See Bonds.
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ELECTION OF REMEDIES See Workmen’s Compensation Acts, 2.

ELECTIONS.
1. Political Parties. State Convention of political party in 

Texas not a state agency. Grovey v. Townsend, 45.
2. Right to Vote. Primary Elections. Denial to negro of ballot 

in Democratic primary election in Texas, pursuant to resolution 
of state convention limiting membership in party to white persons, 
infringed no constitutional right. Id.

ELEVATED RAILWAY. See Constitutional Law, VI, (B), 6.

EMINENT DOMAIN.
1. Just Compensation. Measure of Damages. Valuation of 

easements, structure and franchise of condemned spur of elevated 
railway. Roberts v. New York City, 264.

2. Id. For Indian lands taken by the United States. U. S. v. 
Creek Nation, 103.

EMPLOYER AND EMPLOYEE. See Workmen’s Compensation 
Acts, 1-2.

ENDORSEMENT. See Bills and Notes.
EQUITY. See Constitutional Law, VI, (B), 1; Injunction; Juris-

diction; Quieting Title; Receivers, 1-2.
ESTOPPEL.

Agreement of national bank to repurchase securities at sale 
price plus interest, being unlawful, purchaser could not hold 
bank by estoppel. Awotin v. Atlas Exchange Nat. Bank, 209.

EVIDENCE. See Criminal Law, 2.
1. Presumptions. Competency and materiality of evidence to 

overcome rebuttable presumption. Georgia Ry. & Elec. Co. v. 
Decatur, 165.

2. Id. “ First-in, first-out ” regulation of Treasury did not 
create conclusive presumption. Helvering v. Rankin, 123.

3. Special Assessments. Evidence as to lack of benefits; ma- 
teriality. Georgia Ry. & Elec. Co. v. Decatur, 165.

4. Sufficiency of Evidence of repudiation of contract by insurer 
Mobley v. N. Y. Life Ins. Co., 632.

5. Sufficiency of Evidence to sustain removal order made by 
U. S. Commissioner under R. S., § 1014. U. S. ex rel. Kassin v. 
Mulligan, 396.

6. Variance between indictment and proof in prosecution for 
conspiracy; variance not affecting substantial rights of accused 
not fatal, Berger v. U. S., 78.
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EXEMPTIONS. See Constitutional Law, VI, (C), 5.

PARMERS. See Bankruptcy, 1.

FARM LOAN ACT. See Banks, 2.

FARM MORTGAGES. See Bankruptcy, 1.

FEDERAL INSTRUMENTALITIES. See Constitutional Law, I, 8.

FEDERAL TRADE COMMISSION.
Commissioners. Nature of Functions. Grounds for Removal. 

President without power to remove except for causes specified in 
Act. Humphrey’s Executor v. U. S., 602.

FEES. See Bankruptcy, 3-4.

FINDINGS. See Interstate Commerce Acts, 4; Jurisdiction.

FISHING. See Boundaries, 1.

FORECLOSURE. See Bankruptcy, 2.

FORFEITURE.
Offense Against Internal Revenue Laws. Forfeiture relates back 

to date of offense only after an effective judgment of condemna-
tion. Motlow v. State ex rel. Koeln, 97.

FRANCHISE. See Constitutional Law, VI, (B), 6.

FRAZIER-LEMKE ACT.
Unconstitutional. Louisville Bank v. Radford, 555.

GREEN BAY. See Boundaries, 1.

GUARDIANSHIP. See Indians, 2; Taxation, I, 1, 6-7.

HABEAS CORPUS.
1. Habeas corpus to review removal order made under R. S., 

§ 1014; scope of review by District Court and Circuit Court of 
Appeals. U. S. ex rel. Kassin v. Mulligan, 396.

2. Habeas corpus to release probationer committed without 
hearing. Escoe v. Zerbst, 490.

HEARING. See Appearance; Constitutional Law, IV, 6; VI, (B), 
5.

HIGHWAYS. See Constitutional Law, II, 6; VI, (C), 4-5.

HOURS. See Constitutional Law, II, 4.

INDIANS. See Constitutional Law, IV, 2, 7; Jurisdiction, V, 2;
Taxation, I, 7.

1. Lands. Compensation for lands appropriated by the United 
States. U. S. v. Creek Nation, 103.
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INDIANS—Continued.
2. Alienation of Lands. Restrictions. Inherited lands of full 

bloods in Five Civilized Tribes; incompetents; approval of 
guardian’s sale by county court; application of state statutes of 
guardianship and limitations; Act of Congress permitting suit 
barred by state statutes of limitations prior to approval of Act, 
denies due process. Stewart v. Keyes, 403.

3. Taxation. Income from trust funds of Indian ward not 
exempt from federal income tax. Superintendent v. Commis-
sioner, 418.

INDICTMENT. See Criminal Law, 2; Evidence, 6.

INDORSER. See Bills and Notes.

INFANTS. See Taxation, I, 1, 6.

INHERITANCE. See Indians, 2; Taxation, I, 5, 8.

ILLINOIS.
Construction of Negotiable Instruments Law. See Hollenbeck 

v. Leimert, 116.

INJUNCTION. See Criminal Law, 1; Jurisdiction; Patents for 
Inventions, 2.

1. Against Criminal Proceedings, under unconstitutional state 
law. Spielman Motor Co. n . Dodge, 189.

2. Parties. In suit to restrain infringement of patent and for 
accounting. Peters Patent Corp. v. Bates, 392.

3. Id. In suit by State against another for equitable appor-
tionment of waters of stream flowing in part from a third State 
and appropriated in part by the Secretary of the Interior under 
the Reclamation Act. Nebraska v. Wyoming, 40.

4. Original Suit by United States against State joined with 
private parties to enjoin construction by the latter of a dam in 
a navigable stream, under the State’s license. U. S. v. West 
Virginia, 468.

INSOLVENCY. See Banks, 3-8; Constitutional Law, I, 6.

INSURANCE.
Policies. Breach. Repudiation. Disability Clause. Mobley 

v. N. Y. Life Ins. Co., 632.

INTEREST. See Constitutional Law, IV, 2.

INTERNAL REVENUE LAWS. See Forfeiture; Taxation.
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INTERSTATE COMMERCE ACTS.
1. Employees’ Pensions. Railroad Retirement Act unconstitu-

tional. Railroad Retirement Board v. Alton R. Co., 330.
2. Live Stock. Delivery. Unloading live stock a transporta-

tion service to be performed by carrier. Atchison, T. & S. F. 
Ry. v. U. S., 193.

3. Id. Stock Yards. Yardage Charge. Jurisdictions of Com-
mission; and of Secretary of Agriculture under Packers and 
Stockyards Act. Id.

4. Id. Findings by Commission. Necessary to show what 
constituted complete delivery, or where transportation ended, to 
support order forbidding yardage charge on delivery of live stock. 
Id.

5. Minimum Rates. Prevention of disruption of existing rate 
structure as justification of increase in minimum rate; rate order 
held one under § 15 rather than § 3. Youngstown Co. v. U. S., 
476.

6. Order Increasing Intrastate Rates. Restitution. Right of 
shippers to restitution of amounts collected by carrier under 
decree refusing to enjoin voidable order of Commission raising 
intrastate rates. Atlantic Coast Line v. Florida, 301.

7. Proceedings to Set Aside Order. Who may sue. Youngs-
town Co. v. U. S., 476.

8. Review of Orders. Findings. Court will not search record 
for valid basis for order where there is a want of basic findings. 
Atchison, T. & S. F. Ry. v. U. S., 193.

9. Rates on Horses and Mules, sustained. Texas & N. 0. R. 
Co. v. U. S., 395.

JUDGMENTS.
1. Restitution After Judgment. Atlantic Coast Line v. Florida, 

301.
2. Joint Judgment. Appeal from dismissed for lack of summons 

and severance. Texas Land '& Cattle Co. v. Fort Worth, 716; 
U. S. v. Fidelity & Deposit Co., 719.

3. Declaratory Judgment. U. S. v. West Virginia, 463.
4. Correction of Decree. Jurisdiction of Court to correct errors 

in its decree in previous suit between same parties. Wisconsin v. 
Michigan, 455.

JURISDICTION. See Admiralty, 1-2; Interstate Commerce Acts, 
2, 5; Parties; Patents for Inventions.

I. In General, p. 791.
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JURISDICTION—Continued.
II. Jurisdiction of this Court, p. 792.

III. Jurisdiction of Circuit Courts of Appeals, p. 793.
IV. Jurisdiction of District Courts, p. 794.

V. Jurisdiction of Court of Claims, p. 794.
VI. Jurisdiction of State Courts, p. 794.
References to particular subjects under title Jurisdiction: 

Affirmance, II, 6; Board of Tax Appeals, III, 2; Certificate, 
II, 8-9; Criminal Law, IV, 5; Custodia Legis, VI; Declara-
tory Judgment, II, 1; Decrees, II, 5; Equity, IV, 1-5; 
Federal Question, I, 3-6; II, 11-19; Final Judgment, II, 23; 
Findings, I, 7; II, 10; III, 2; Habeas Corpus, III, 4; IV, 
7; Injunction, I, 1; II, 3; III, 3; Joint Judgment, II, 22; 
Jury, I, 2; III, 1; Limitations, V, 1; Original Jurisdiction, 
II, 1-5; Parties, II, 2; Quieting Title, II, 4; Rate Cases, I, 1; 
Receivers, IV, 2-4; Recoupment, V, 1; Remand, II, 20-21; 
Removal, III, 4; IV, 7; Restitution, IV, 6; Scope of Review, 
II, 7; State Officer, IV, 5; State Statutes, II, 12, 18-19; 
Taxes, V, 1.

I. In General.
1. Injunction. Confiscatory Rates. Function of federal courts in 

suit to enjoin enforcement of state order. West v. C. & P. Tel. 
Co., 662.

2. Jury Trials. Taking verdict subject to points of law reserved. 
Baltimore & Carolina Line v. Redman, 654.

3. Federal Question. How and when to be raised in state court; 
unanticipated ruling; petition for rehearing. Herndon v. Georgia, 
441.

4. Id. In determining whether title to lands underlying waters 
passed to State on admission to Union, question whether waters 
were navigable or non-navigable was federal question. U. S. v. 
Oregon, 1.

5. Id. Construction of grants by United States is federal ques-
tion. Id.

6. Id. Oklahoma statutes of guardianship and limitations, ap-
plied to incompetent Indians with assent of Congress, are state 
laws, not federal laws by adoption. Stewart v. Keyes, 403.

7. Findings. Lack of express finding by administrative agency 
cannot be supplied by implication nor  record searched for basis to 
sustain order. Atchison, T. & S. F. Ry. v. U. S., 193.

*
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JURISDICTION—Continued
II. Jurisdiction of this Court. See I, 3.

1. Original Jurisdiction. Suit by United States against State and 
private parties; non-justiciable controversy; Declaratory Judgment 
Act. U. S. v. West Virginia, 463.

2. Id. In suit by Nebraska against Wyoming for equitable ap-
portionment, as between them, of waters of river, third State 
where river rises and drains large area was not necessary party; 
nor was Secretary of the Interior, as an appropriator of water 
under the Reclamation Act, a necessary party. Nebraska v. Wy-
oming, 40.

3. Id. Sufficiency of Bill. Injunction against Arizona’s inter-
ference with unauthorized construction of Parker Dam in Colorado 
River, denied. U. S. v. Arizona, 174.

4. Id. Bill to Quiet Title. See United States v. Oregon, 1.

5. Id. Decrees. Correction. Jurisdiction of the Court to 
correct errors in its decree in previous suit between same parties. 
Wisconsin v. Michigan, 455.

6. Affirmance on Different Ground. Decree dismissing bill on 
merits, affirmed on ground that bill failed to state case within 
equity jurisdiction of District Court. Spielman Motor Co. v. 
Dodge, 89.

7. Scope of Review on Certiorari. Respondent in certiorari 
may reassert defense which court below rejected, without making 
cross-application for writ. Stelos Co. v. Hosiery Motor-Mend 
Corp., 237.

8. Certificates. Constitutional Questions, not reviewed on cer-
tificate by Circuit Court of Appeals on appeal from interlocutory 
injunction. Wilshire Oil Co. n . U. S., 100.

9. Id. Questions certified should be aptly and definitely stated. 
Id.

10. Finding of district court tested by record. Gordon v. Wash-
ington, 30.

11. Federal and Local Questions in State Courts. Decision of 
state court that repurchasing agreement by national bank was 
invalid under R. S. § 5136 reviewable, and this Court could 
determine also whether that section precluded restitution. Awotin 
v. Atlas Exchange Nat. Bank, 209.

12. Id. Questions involving construction and application of 
state statute, which were not raised or passed upon in state court, 
not determined here. Aero Transit Co. v. Georgia Comm’n, 285.
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13. Id. Dismissal of appeals from state court for want of a 

substantial federal question. General Construction Co. v. Fisher, 
715; Home Cab Co. v. Wichita, 716; Allison v. Texas, 717.

14. Id. Dismissal for want of properly presented federal ques-
tion. Home Cab Co. v. Wichita, 716.

15. Id. Dismissal of appeal from judgment based on non-federal 
ground adequate to support it. Allison v. Texas, 717; Bass v. 
Milledgeville, 721.

16. Id. Local question whether Federal Land Bank is foreign 
corporation within meaning of state attachment law. Federal Land 
Bank x. Priddy, 229.

17. Id. Dismissal of appeal for want of sustaining federal ques-
tion. Rosenthal v. Langley, 720; Hopkins Federal Savings & L. 
Assn. v. Cleary, 721.

18. Id. State Statutes. Construction. This Court bound by 
construction by state court. Georgia Ry. & Elec. Co. v. Decatur, 
165.

19. Id. Nature of State Tax. This Court must determine for 
itself the nature and incidence of state tax challenged under Federal 
Constitution. Senior v. Braden, 422.

2Q. Remand, to Circuit Court of Appeals to decide whether 
finding of Board of Tax Appeals was without substantial support 
in evidence. Helvering v. Rankin, 123.

21. Id. to District Court to decide questions of state law not 
disposed of, its decision on other grounds having been found errone-
ous. Fox v. Gulf Refining Co., 75.

22. Joint Judgment. Appeal dismissed for want of summons 
and severance. Texas Land & Cattle Co. v. Fort Worth, 716; 
U. S. v. Fidelity & Deposit Co., 719.

23. Final Judgment. Dismissal of appeal because judgment not 
final. Mississippi Central R. Co. v. Smith, 718.

III. Jurisdiction of Circuit Courts of Appeals.

1. Jury Case. Directing Dismissal on Merits where District 
Court erroneously denied motion to direct verdict for insufficiency 
of plaintiff’s evidence. Baltimore & Carolina Line v. Redman, 654.

2. Review of Board of Tax Appeals. Findings. Function of Cir-
cuit Court of Appeals; Board’s findings of fact; procedure where 
Board fails to make essential finding. Helvering v. Rankin, 123.
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JURISDICTION—Continued.
3. Interlocutory Injunction. On appeal from interlocutory order 

difficult constitutional questions not decided. Wilshire Oil Co. v. 
U. S., 100.

4. Habeas Corpus. Scope of review of removal order made by 
U. S. Commissioner under R. S., § 1014. U. S. ex rel. Kassin v. 
Mulligan, 396.

IV. Jurisdiction of District Courts.
1. Equity. What are “suits in equity” within meaning of § 11 

of Judiciary Act of 1789. Gordon v. Washington, 30.
2. Receivers. Suit for appointment of receivers for state bank, 

allegations of diverse citizenship and requisite jurisdictional amount 
being unchallenged, was within jurisdiction of District Court. Id.

3. Id. Appointment is ancillary to other equitable relief. Id.
4. Id. District court should not appoint receiver for property 

being lawfully administered by state officer, unless it appears that 
state procedure is inadequate or will not be diligently and honestly 
followed. Id.

5. Injunction. Criminal Proceeding. Injunction to restrain in-
stitution of prosecution in state court under allegedly unconstitu-
tional state law; district attorney as “ officer of State” under Jud. 
Code, § 266; sufficiency of bill; conclusions of law. Spielman 
Motor Co. v. Dodge, 89.

6. Restitution. Power of District Court to compel restitution of 
excess amounts collected by carrier under decree sustaining void 
order of Interstate Commerce Commission. Atlantic Coast Line v. 
Florida, 301.

7. Habeas Corpus to review removal order made by U. S. Com-
missioner under R. S., § 1014. U. S. ex rel. Kassin v. Mulligan, 396.

V. Jurisdiction of Court of Claims.
1. Recovery of Unlawful Tax. Claim for recovery of wrongful 

exactions may be set up by way of recoupment, though independent 
suit barred by limitations; sufficiency of complaint to put in issue 
right to recoupment. Bull v. U. S., 247.

2. Claim of Creek Tribe for compensation for lands appropriated 
by the United States was within jurisdiction of Court of Claims 
under Act of May 24, 1924. U. S. n . Creek Nation, 103.
VI. Jurisdiction of State Courts.

Property in Custodia Legis. Jurisdiction of state court of suit 
to enforce lien of state tax on real property seized by the United 
States for forfeiture. Motlow v. State ex rel. Koeln, 97.
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JURY. See Constitutional Law, V; VI, (C), 6.
1. Functions of Court and Jury. Validity of practice of taking 

verdict subject to questions of law reserved. Baltimore & Carolina 
Line v. Redman, 654.

2. Selection of Jury. Exclusion of negroes. See Hollins v. Okla-
homa, 394.

3. Misconduct Before Jury. Misconduct of United States Attor-
ney in argument to jury as warranting reversal of conviction. Ber-
ger n . U. S., 78.

LACHES.
Laches within the term of the statute of limitations is no defense 

at law; and, least of all, to an action by the sovereign. U. S. v. 
Mack, 480.

LIBERTY. See Constitutional Law, IV, 6.

LICENSES. See Constitutional Law, VI, (B), 4; VI, (C), 4-5.

LIMITATIONS. See Constitutional Law, IV, 7; Indians, 2;
Laches; Taxation, I, 8.

LIQUIDATION. See Banks, 3-8.

LONGSHOREMEN. See Admiralty, 1.

LONGSHOREMEN’S AND HARBOR WORKERS’ ACT. See 
Workmen’s Compensation Acts, 2.

MARGIN TRADING. See Constitutional Law, IV, 5; Taxation, 
I, 3-4.

MIGRATORY BIRD TREATY. See Public Lands, 3.

MINERAL LEASING ACT. See Public Lands, 6.

MORTGAGES. See Bankruptcy, 1-2.
Remedies of Mortgagee. Impairment by statute, unconstitu-

tional. Worthen Co. v. Kavanaugh, 56; Louisville Bank v. Rad-
ford, 555.

MOTOR VEHICLES. See Constitutional Law, II, 6; VI, (B), 4:
VI, (C), 4-5.

NATIONAL BANKS. See Banks, 1.

NATIONAL INDUSTRIAL RECOVERY ACT.
1. Construction and Validity. Unconstitutionally delegates legis-

lative power and exceeds power of Congress to regulate interstate 
commerce. Schechter Corp. v. U. S., 495.
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NATIONAL INDUSTRIAL RECOVERY ACT—Continued.
2. Construction. Act did not repeal requirement of § 4 of Act 

of June 25, 1910, that irrigation project under Reclamation Act be 
approved by “ direct order of President nor requirements of 
Rivers and Harbors Acts that recommendations of Chief of Engi-
neers be based on surveys and submitted to Congress. U. S. v. 
Arizona, 174.

NATIONAL PROHIBITION ACT. See Bonds.

NAVIGABLE WATERS. See Boundaries; Constitutional Law, II, 
5; Waters.

NEGLIGENCE. See Admiralty, 1-2.

NEGOTIABLE INSTRUMENTS. See Bills and Notes.

NEGROES. See Jury, 2; Elections, 2.

NOTICE. See Appearance.

OFFICERS. See Public Officers.

PACKERS AND STOCKYARDS ACT. See Interstate Commerce 
Acts, 3.

PARKER DAM. See Waters, 8.

PARTIES. See Appearance; Interstate Commerce Acts, 7; Pat-
ents for Inventions, 2-3.

1. Necessary Parties. In suit for apportionment of waters be-
tween States. Nebraska v. Wyoming, 40.

2. Id. Landowners similarly situated not necessary defendants’ 
in suit by United States against State to quiet title to bed of lake. 
United States v. Oregon, 1.

PASSENGERS. See Admiralty, 2.

PATENTS FOR INVENTIONS.
1. Validity. Disclosure. Invention. Claim 23 of Stephens re-

issue patent No. 16,360, for method of repairing runs in knitted 
fabrics, invalid. Stelos Co. v. Hosiery Motor-Mend Corp., 237.

2. Infringement. Injunction. Who May Sue. One who acquired 
patentee’s interest in pending suit, but no right or interest in the 
patent, was not entitled to injunction or to intervene. Peters 
Patent Corp. v. Bates & Klinke, 392.

3. Id. Patentee, having sold his interest in suit, can not main-
tain it thereafter, though retaining the patent. Id.

PAYMENT. See Bills and Notes.

PENSIONS. See Railroad Retirement Act.
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PERSONAL INJURIES. See Admiralty, 1-2.

PLEADING.
1. Bill of Complaint. Sufficiency. Nebraska v. Wyoming, 40.
2. Conclusions of Law. Spielman Motor Co. v. Dodge, 89.
3. In Court of Claims. Bull v. United States, 247.

POLITICAL PARTIES. See Elections, 1-2.

POULTRY BUSINESS. See Schechter Corp. v. U. S., 495.

POWER COMMISSION. See U. S. v. West Virginia, 463.

PRESIDENT.
1. Legislative power can not be delegated to him. Schechter 

Corp. v. U. S., 495.
2. Power to remove public officers. Humphrey’s Executor v. 

U. S., 602.
3. Power to reserve public lands. U. S. v. Oregon, 1.

PRESUMPTIONS. See Evidence, 1-2.

PRICE INDICES. See Public Utilities.

PRIMARY ELECTIONS. See Elections, 2.

PROBATION OF PRISONERS. See Criminal Law, 4.

PROCEDURE. See Jurisdiction.

PROCESS. See Banks, 2.

PROHIBITION. See Bonds.

PROSECUTING ATTORNEY. See Criminal Law, 3; Jurisdiction, 
IV, 5.

PUBLIC LANDS. See Waters, 3-4, 9.
1. Disposal of Lands. Power of United States to dispose of 

title not subject to restriction by States. U. S. v. Oregon, 1.
2. Disposal of Water. Desert Land Act. Power to dispose of 

land and water separately; effect of Desert Land Act. California 
Oregon Power Co. v. Beaver Cement Co., 142.

3. Executive Reservations. Power of President to set aside 
non-navigable lake on public domain as bird sanctuary, prior to 
Migratory Bird Treaty Act. U. S. v. Oregon, 1.

4. Id. Riparian Grants. Title to land within meander line of 
non-navigable lake theretofore reserved by Executive Order did 
not pass to State with grant of uplands. Id.
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PUBLIC LANDS—Continued.
5. Id. Lieu Lands. State’s acceptance of other lands in lieu 

of lands lying within meander line of lake adjacent to uplands 
granted it by United States, was practical construction of boundary 
and relinquishment of claim to lands within the meander line. Id.

6. Mineral Leasing Act. Exceptions. Rights attending valid 
claim existent at date of Act and thereafter “maintained”; effect 
of default and subsequent resumption of work. Ickes v. Virginia- 
Colorado Development Corp., 639.

PUBLIC OFFICERS.
Removal from Office. Power of President. See Humphrey’s 

Executor v. U. S., 602.

PUBLIC UTILITIES. See Constitutional Law, VI, (B), 3.
Telephone Companies. Rate Case. Methods of valuation; evi-

dences of value; use of commodity price indices. West v. C. & P. 
Tel. Co., 662.

QUIETING TITLE.
Right to Maintain Suit. Parties. Defenses. U. S. v. Oregon, 1.

BAILROAD RETIREMENT ACT.
Act violates due process clause of Fifth Amendment and exceeds 

power to regulate interstate commerce. Railroad Retirement Board 
v. Alton R. Co., 330.

RAILROADS. See Constitutional Law, IV, 3; VI, (B), 5-6; In-
terstate Commerce Acts, 1-9.

RAILWAYS. See Constitutional Law, VI, (B), 5-6.

RATES. See Interstate Commerce Acts, 3, 5-6; Public Utilities.

REAL PROPERTY.
Taxation. See Constitutional Law, VI, (B), 1.

RECEIVERS. See Banks, 3-8.
1. In Federal Courts. Receiver should not be appointed by fed-

eral court unless appointment be ancillary to other equitable relief. 
Gordon v. Washington, 30.

2. Id. State Banks. State Liquidators. Federal court should not 
appoint receiver for state bank being lawfully administered by state 
officer, unless state procedure is inadequate or will not be diligently 
and honestly pursued. Id.
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RECLAMATION ACT.
1. Approval of Project. What constitutes approval of project by 

“ direct order of the President.” U. S. v. Arizona, 174.
2. Appropriation of Water by Secretary of Interior is for private 

users and subject to state laws. Nebraska v. Wyoming, 40.

RECOUPMENT. See Taxation, I, 8.

REFEREES. See Bankruptcy, 3-4.

REMOVAL. See Criminal Law, 2.

REORGANIZATION. See Banks, 3-5.

REPEAL OF PROHIBITION. See Bonds.

RESERVATION. See Public Lands, 3-4.

RESTITUTION. See Banks, 1; Jurisdiction, IV, 6.
Action for Restitution upon reversal of a judgment. Atlantic 

Coast Line v. Florida, 301.

RESTRAINTS ON ALIENATION. See Indians, 2.

RIPARIAN RIGHTS. See Waters, 9.

RIVERS AND HARBORS ACTS. See U. S. v. Arizona, 174.

RULES.
1. Bankruptcy Rules. Amendment of Rule XXIX (Payment 

of Moneys Deposited); Rule XLVIII (commissions of referee and 
custodian or receiver); and additional rules applicable to proceed-
ings under § 77B. Pp. 771-773.

2. Rules of Court. Amendment of library rules. P. 776.
3. Id. Copy of record in all cases to be deposited in law library 

of Congress. P. 776.
4. Equity and Law Rules. Committee to draft unified system. 

P. 774.

SAFETY APPLIANCE ACTS.
Railroad Retirement Act not sustainable as safety measure. 

Railroad Retirement Board v. Alton R. Co., 330.

SECRETARY OF AGRICULTURE. See Interstate Commerce 
Acts, 3.

SECURITIES. See Bankruptcy, 2; Banks, 1; Taxation, I, 3^4.

SENTENCE. See Criminal Law, 4.

SEPARATION OF POWERS. See Constitutional Law, I, 1-2.
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SPECIAL ASSESSMENTS.
1. Hearing on issue as to benefits. Georgia Ry. Co. v. Decatur, 

165.
2. Mortgage of; protection of mortgagee’s remedy. Worthen 

Co. v. Kavanaugh, 56.

STARE DECISIS.
Dicta not within rule. Humphrey’s Executor n . U. S., 602.

STATES. See Boundaries, 1-2; Constitutional Law, I, 3; II, 1-6; 
VI, (A); Elections, 1.

1. Lakes on Public Domain. Rights as between United States 
and State in lands underlying waters. U. S. v. Oregon, 1.

2. Water Rights. Regulation of in arid and semi-arid States. 
California Oregon Power Co. v. Beaver Cement Co., 142.

STATUTES. See Jurisdiction, II, 18-19; IV, 5.
1. Construction. Desert Land Act. California Oregon Power Co. 

v. Beaver Cement Co., 142.
2. Id. Reference to congressional debates in determining mean-

ing of words. Humphrey’s Executor v. U. S., 602.
3. Severability. Effect of provision for severability. Railroad 

Retirement Board v. Alton R. Co., 330.
4. Reenactment as legislative approval of prior administrative 

construction. Hartley n . Commissioner, 216.

STOCK. See Taxation, I, 3-4.

STOCKYARDS. See Interstate Commerce Acts, 2-4.

STREET RAILWAYS. See Constitutional Law, VI, (B), 5-6.

SUBROGATION. See Workmen’s Compensation Acts, 2.

TAXATION. See Constitutional Law, II, 6; IV, 5; VI, (B), 1, 5;
VI, (C), 5-6.

I. Federal Taxation.
1. Income Tax. Ward, not guardian, was " taxpayer ” on income 

from ward’s estate. Van Wart v. Commissioner, 112.
2. Id. Partnerships. Moneys received by estate of deceased 

partner as share of profits earned before his death were taxable as 
his income and were includable in computing estate tax. Bull v. 
U. S., 247.

3. Id. Profits from Stock Speculations. Sale of securities; mar-
ginal transactions; identification of shares; “first-in, first-out” 
rule. Helvering v. Rankin, 123; Snyder n . Commissioner, 134.



801INDEX.

TAXATION—Continued.
4. Id. Stock Market Operations, as a trade or business. Snyder 

v. Commissioner, 134.
5. Id. Decedents’ Estates. Computing gain or loss from sale 

of property of decedent’s estate, and its depletion or depreciation, 
for purposes of taxing income returnable by executor. Hartley v. 
Commissioner, 216.

6. Id. Deductions. Attorney’s fee paid by guardian for conduct 
of litigation to recover income for ward held not expense incurred 
in trade or business. Van Wart v. Commissioner, 112.

7. Id. Exemptions. Income from trust funds of Indian ward, 
derived from restricted lands, not exempt. Superintendent v. 
Commissioner, 418.

8. Recoupment of Illegal Tax. Limitations. Imposition of 
estate tax and income tax on identical receipts of decedent’s estate 
was erroneous; taxpayer was entitled to recoup from amount of 
income tax the amount of the unlawful estate tax, though inde-
pendent suit to recover latter would be barred by limitations; 
sufficiency of complaint to put in issue right to recoupment. Bull 
v. U. S., 247.

II. State Taxation. See Special Assessments.
1. Real Property. Tax on Beneficial Interest. Ohio “ intangible 

property tax,” as applied to transferable trust certificates repre-
senting beneficial interests in real estate, held unconstitutional. 
Senior v. Braden, 422.

2. Motor Vehicle Tax. Exemptions. See Aero Transit Co. v. 
Georgia Comm’n, 285.

3. Enforcement of Lien. Custodia Legis. Enforcement of lien 
of state tax on property seized by United States for forfeiture. 
Motlow v. State ex rel. Koeln, 97.

TELEPHONE COMPANIES. See Public Utilities.

TEXAS. See Elections, 1-2.

TITLE. See Public Lands, 1-2, 4-5; Waters, 3-4.

TRADE COMMISSION. See Federal Trade Commission.

TREASURY REGULATIONS. See Constitutional Law, IV, 5.

TRIAL. See Criminal Law, 2-4; Jury.

TWENTY-FIRST AMENDMENT. See Bonds.

UNITED STATES. See Public Lands, 1-2; Waters, 3-4.
129490°—35----- 51
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UNITED STATES ATTORNEYS.
Effect of misconduct in trial of criminal case. Berger v. U. S., 78.

U. S. COMMISSIONERS.
Functions in removal proceedings under R. S., § 1014. U. S. 

ex rel. Kassin v. Mulligan, 396.

VALUATION.
For fixing rates. See West v. C. & P. Tel. Co., 662.

VARIANCE. See Evidence, 6.

WAGES. See Constitutional Law, II, 4.

WARD. See Indians, 2-3; Taxation, I, 1, &-7.

WATER POWER ACT.
Mere grant of license by State to construct dam in navigable 

stream did not infringe federal authority; general allegations that 
State challenges claim of navigability of river and asserts right 
superior to that of United States to license use, held too vague to 
sustain suit for injunction. U. S. v. West Virginia, 463.

WATERS. See Boundaries, 1; Jurisdiction, I, 4; II, 2; Public 
Lands; Reclamation Act, 2; Water Power Act.

1. Navigability. Test of navigability; effect of recognition of 
non-navigability by Secretary of Interior and state courts. U. S. 
v. Oregon, 1.

2. Id. Malheur, Mud, and Harney Lakes, and connecting waters 
in Oregon, adjudged non-navigable. Id.

3. Rights as Between United States and State. Rights of State 
upon admission to Union; title to lands underlying waters. Id.

4. Id. Land within meander line of non-navigable lake thereto-
fore reserved by Executive Order, held not to have passed to State 
under grant of adjacent uplands. Id.

5. Id. As to non-navigable stream. U. S. v. West Virginia, 463.
6. Rights as Between States. In non-navigable stream. Ne-

braska v. Wyoming, 40.
7. Id. In navigable waters. Wisconsin v. Michigan, 455.
8. Dams. Authorization. Consent of Congress. Construction 

of Parker Dam in Colorado River held unauthorized; United 
States not entitled to injunction against Arizona’s interference with 
construction. U. S. v. Arizona, 174.

9. Riparian Rights. Grantees of the United States. Effect of 
Desert Land Act. California Oregon Power Co. v. Beaver Cement 
Co., 142.
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WITNESSES.
Misconduct of United States Attorney in cross-examination as 

warranting reversal of conviction. Berger v. U. S., 78.

WORKMEN’S COMPENSATION ACTS.
1. Railroad Retirement Act held unconstitutional. Railroad 

Retirement Board n . Alton R. Co., 330.
2. Election. Subrogation. Rights of employer under Long-

shoremen’s Act upon election of compensation by one of several 
persons entitled to claim either compensation or damages from 
wrongdoer. Doleman v. Levine, 221.
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