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implies a broad discretion and thus permits a wide range 
even of mistakes. Expert discussion of pension plans 
reveals different views of the manner in which they should 
be set up and a close study of advisable methods is in 
progress. It is not our province to enter that field, and 
I am not persuaded that Congress in entering it for the 
purpose of regulating interstate carriers, has transcended 
the limits of the authority which the Constitution confers.

I think the decree should be reversed.

I am authorized to state that Mr . Justice  Brande is , 
Mr . Justi ce  Stone , and Mr . Justi ce  Cardozo  join in this 
opinion.
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1. A sale by a patentee of all his interest in a pending suit to enjoin 
infringement and for an accounting, but passing no right in the 
patent, gives the purchaser no right to an injunction and hence 
no right to intervene. P. 394.

2. It is the right to an injunction which underlies the equitable 
jurisdiction in such suits. Id.

3. A plantiff in a suit to enjoin infringement of his patent and for an 
accounting, who sells his entire interest in the suit but retains the 
patent, can no longer maintain the suit. Id.

Certiorari to review 73 F. (2d) 303, dismissed.

Certiorari , 294 U. S. 700, to review the reversal of an 
interlocutory decree of injunction, 4 F. Supp. 259, in a 
patent case.
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Mr. Harold E. Cole, with whom Messrs. Benjamin A. 
Levy and Joseph B. Jacobs were on the brief, for peti-
tioner.

Mr. Herbert B. Barlow was on the brief for respondent.

Per  Curiam .
In this suit for injunction to restrain an alleged in-

fringement of a patent, and for an accounting, the Circuit 
Court of Appeals, on November 10,1934, vacated an inter-
locutory decree for injunction and directed the District 
Court to dismiss the bill. On February 4,1935, this Court 
granted a writ of certiorari. Upon the argument at this 
bar, respondent suggested that there had been a change 
in conditions since the decision of the Court of Appeals 
and the case was continued to permit counsel to submit 
briefs upon the questions thus raised. Briefs have been 
submitted accordingly.

It appears that after the decree of the Court of Appeals, 
and on January 17, 1935, the Superior Court of the Com-
monwealth of Massachusetts, in a suit brought by peti-
tioner (its name having been changed to the H. W. Peters 
Corporation), appointed a receiver “of the estate, prop-
erty, moneys, debts and effects of every kind and nature ” 
belonging to petitioner. Later, on February 25, 1935, 
after the writ of certiorari had been granted, the state 
court authorized- the receiver “ to sell at public sale all 
right, title and interest that the receiver may have ” in 
the present suit, which was described as “ pending in the 
United States Supreme Court entitled ‘Peters Patent 
Corporation v. Bates & Klinke, Inc.,’ being No. 601 of the 
October Term, 1934.” The sale was made accordingly 
and was confirmed by the state court on February 27,1935. 
From the petition to confirm the sale it appears that the 
receiver stipulated that “ he was not selling any right or 
title in and to any patents belonging to the plaintiff cor-
poration.”
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Harriet E. Cole, the purchaser at the receiver’s sale, 
has asked leave to intervene in this Court, but as she has 
not acquired through her purchase the title to, or an in-
terest in, the patent, she is not entitled to seek an injunc-
tion to restrain infringement. Crown Die & Tool Co. v. 
Nye Tool Works, 261 U. S. 24, 38, 39; Boomer v. United 
Power Press Co., 13 Blatch. 107, 112, 113; Kaiser v. 
General Phonograph Supply Co., 171 Fed. 432, 433. The 
right to such an injunction underlies the equitable juris-
diction here invoked. Root v. Railway Co., 105 U. S. 189. 
The motion for leave to intervene is denied.

By order of the state court, the receiver, as such, suc-
ceeded to the patent right and to the cause of action here 
involved. But the receiver, while retaining the patent, 
has disposed, with the approval of the state court, of his 
entire interest in the present suit against respondent. As 
the petitioner in these circumstances is not in a position 
to maintain this suit, the Court is of the opinion that the 
writ of certiorari should be

Dismissed.

holl ins  v. Oklaho ma .
CERTIORARI TO THE CRIMINAL COURT OF APPEALS OF 

OKLAHOMA.

No. 686. Argued April 29, 30, 1935.—Decided May 13, 1935.

The evidence in this case shows that the petitioner, a negro, is en-
titled under the Fourteenth Amendment to a new trial because of 
the exclusion of negroes from jury service solely on account of their 
race or color.

56 Okla. Cr. 275, 284; 38 P. (2d) 36, reversed.

Certior ari , 294 U. S. 704, to review the affirmance of 
a conviction upon a charge of rape.

Mr. Charles H. Houston, with whom Mr. William L. 
Houston was on the brief, for petitioner.
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