
INDEX

ABANDONMENT. See Antitrust Acts, 1.

ACCIDENT. See Insurance, 5-6.

ACCOUNTS. See Taxation, I, 13.
Account Stated. Essentials. R. H. Stearns Co. v. U.S., 54.

ADMINISTRATIVE DECISIONS. See Constitutional Law, VI, 
(A), 2; VI, (B), 12-14.

Proceeding in state court on appeal from tax appraisal held 
judicial rather than administrative. City Bank Co. v. Schna-
der, 24.

ADVISORY OPINIONS. See Jurisdiction, I, 1.
ALIEN LAND LAW.

See Morrison v. California, 82.

ALIENAGE. See Aliens; Constitutional Law, VI, (B), 8.
ALIENS.

1. Immigration Act. Penalties. Steamship company bringing 
in non-quota immigrant without unexpired visa or reentry permit, 
held subject to fine though immigrant eventually be admitted. 
Hamburg-American Line v. U.S., 420.

2. Admission. Prohibited Classes. Alien woman whose chief 
object in coming to United States was to resume residence and 
pursue legitimate occupation held not one coming for immoral 
purpose. Hansen v. Haff, 559.

3. Id. Reentry permit does not entitle alien of prohibited class 
to remain. Id.

4. Deportation. Limitations. Alien of prohibited class subject 
to deportation within five years of entry or reentry. Id.

5. California Alien Land Law. Validity and construction. Mor-
rison v. California, 82.

AMENDMENT.
Constitutional Amendment. See U.S. v. Chambers, 217.

687
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ANTITRUST ACTS.
1. Sherman Act. Conspiracy. Injunction. Conspiracy affect-

ing interstate commerce in live and freshly killed poultry; when 
intrastate acts will be enjoined; abandonment of conspiracy; 
parties convicted of conspiracy estopped in injunction suit to 
deny participation prior to indictment; scope of injunction decree. 
Local 167 v. U.S., 293.

2. Clayton Act. Jurisdiction of Federal Trade Commission. 
Dissolution of holding company and reorganization after com-
mencement of proceeding under Clayton Act held to have ousted 
jurisdiction of Federal Trade Commission. Arrow-Hart & Hege- 
man Co. v. Federal Trade Comm’n, 587.

ARMY.
Enlisted Men. Retired Pay. Status of member of Philippine 

Scouts as enlisted man in Army; right to retired pay and allow-
ances; effect of adverse decision of Comptroller General. Miguel 
v. McCarl, 442.

ASSIGNMENTS OF ERROR.
Failure to comply with statute and Rules as ground for dis-

missal. Local 167 v. US., 293.

ASSUMPTION OF RISK. See Employers’ Liability Act, 1.

ATTACHMENTS. See Bankruptcy, 4.

ATTORNEY’S FEES. See Constitutional Law, VI, (B), 5; VI, 
(C), 3.

AUTOMOBILE ACCESSORIES. See Taxation, 1, 9.

BANKRUPTCY.
1. Jurisdiction. Removal of suits against trustees; power of 

bankruptcy court to protect jurisdiction. Ex parte Baldwin, 610.
2. Id. State Courts. Creditor’s suit in state court to set aside 

fraudulent conveyance made by bankrupt more than four months 
prior to petition, not terminated by bankruptcy proceedings; right 
of creditor to prosecute suit may be withdrawn only by trustee’s 
election under § 70 (e) to assert creditor’s rights; state court’s 
refusal of bankrupt’s demand that creditor’s suit be stayed, sus-
tained, Connell v. Walker, 1.

3. Provable Debts. Landlord’s claim for future rents not prov-
able. Manhattan Properties v. Irving Trust Co., 320.

4. Attachment Liens. Bankrupt alone can not elect under § 67 
(f) to avoid lien. Connell v. Walker, 1.
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BANKS.
1. Powers. Pledge of Assets. National bank has no power to 

pledge assets to secure private deposit. Texas & Pacific Ry. v. 
Pottorff, 245.

2. Id. National bank without power to pledge assets to secure 
funds of State, or political subdivision thereof, unless located in 
State where state banks are so authorized. Marion v. Sneeden, 262.

3. Id. Illinois banks without power to pledge assets to secure 
deposit of political subdivision of State. Id.

4. Ultra Vires Contracts. Right of national bank to have ultra 
vires pledge of assets set aside. Texas & Pacific Ry. v. Pottorff, 
245.

5. Insolvency. Preferences. Receiver not estopped to deny 
validity of ultra vires pledge of assets and may recover uncondi-
tionally for benefit of general creditors. Texas & Pacific Ry. v. 
Pottorff, 245; Marion v. Sneeden, 262.

BONDS. See Constitutional Law, VI, (B), 7; Contractors’ Bonds.

BOUNDARIES.
1. Boundary between New Jersey and Delaware. New Jersey v. 

Delaware, 361.
2. Doctrine of Thalweg. Id.

“ BREAK AND TAKE ” CANDY.
See Federal Trade Comm’n v. Keppel & Bro., 304.

BRIDGES. See Constitutional Law, VI, (B), 4.

BUDGET AND ACCOUNTING ACT. See Army.
Function of General Accounting Office in auditing and settling 

claims. Globe Indemnity Co. v. U.S., 476.

BURDEN OF PROOF. See Citizenship; Constitutional Law, IV; 
VI, (A), 1; VI, (B), 8; Criminal Law, 2; Evidence, 6; Taxa-
tion, I, 8.

BUREAU OF STANDARDS. See Federal Trade Commission, 9. 

BUSINESS. See Constitutional Law, VI, (B), 2-5; VI, (C), 3-4. 

CALIFORNIA.
Alien Land Law. See Morrison v. California, 82.

CANADA. See Treaties, 4.
CESSION. See Constitutional Law, I, 7-8. .
CHARGE TO JURY. See Constitutional Law, VI, (B), 11; Crim-

inal Law, 7.
•46305°—34------44



690 INDEX.

CHARITY. See Taxation, I, 14.

CHILDBEARING.
Presumption of capacity of woman for childbearing. U.S. v. 

Provident Trust Co., 272.

CHILDREN.
Injuries to. See Best v. District of Columbia, 411.

CITIZENSHIP.
Burden of Proof in prosecution for conspiracy under California 

Alien Land Law. See Morrison n . California, 82.

CLAIMS.
1. In General. Function of General Accounting Office and 

Comptroller General in auditing and settling claims. Globe In-
demnity Co. v. U.S., 476; Miguel v. McCarl, 442.

2. Payment. Remedy. That recovery of retired pay of en-
listed man could be had in Court of Claims is not ground for dis-
missal of suit for mandatory injunction against disbursing officer 
to compel payment. Miguel V. McCarl, 442.

CLAYTON ACT. See Antitrust Acts, 2.

COLLUSIVE SUIT.
Suit held not collusive. See Frevler v. Helvering, 35.

COMMISSIONER OF INTERNAL REVENUE. See Taxation, 
I, 8-9, 12-13.

COMMON LAW. See Evidence, 1.

COMPENSATION. See Constitutional Law, I, 10.

COMPETITION. See Constitutional Law, VI, (B), 1; VI, (C), 1; 
Federal Trade Commission, 3—5; Unfair Competition.

COMPTROLLER GENERAL. See Army; Claims.

CONCLUSIVE PRESUMPTIONS.
See US. v. Provident Trust Co., 272.

CONFIDENTIAL COMMUNICATIONS. See Evidence, 7-9.

CONFISCATORY RATES. See Constitutional Law, VI, (B), 4.

CONFRONTATION. See Constitutional Law, V.

CONGRESS. See Constitutional Law, I, 1, 9.
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CONSPIRACY. See Antitrust Acts, 1.

1. Essential Elements. Guilty knowledge of both defendants. 
Morrison v. California, 82.

2. Particular Statutes. Conspiracy to violate California Land 
Law. Id.

CONSTITUTIONAL LAW. See Jurisdiction, I, 3, 5-9; II, 1-2, 
5-6; States.

I. In General, p. 691.
II. Commerce Clause, p. 692.

III. Contract Clause, p. 692.
IV. Fifth Amendment, p. 692.
V. Sixth Amendment, p. 692.

VI. Fourteenth Amendment.
(A) In General, p. 692.
(B) Due Process Clause, p. 692.
(C) Equal Protection Clause, p. 693.

I. In General.
1. Amendment of Constitution. Effect. When people with-

draw authority neither Congress nor courts may continue to 
exercise it. US. v. Chambers, 217.

2. Id. Effect of ratification of Twenty-first Amendment; pend-
ing prosecutions could not be continued. Id.

3. Id. Judicial notice of date when ratification of constitu-
tional amendment consummated. Id.

4. Instrumentalities of Government. State excise tax on gaso-
line used in performance of contract with Federal Government for 
construction of levees in aid of navigation of the Mississippi River, 
valid. Trinityfarm Co. v. Grosjean, 466.

5. Id. License under U. S. Warehousing Act did not make 
warehouse federal instrumentality or exempt it from state taxa-
tion. Federal Compress Co. n . McLean, 17.

6. Id. Mere extension of control over business by national 
government does not withdraw it from local tax. Id.

7. Lands Ceded by State. Jurisdiction. State license tax on 
sale and delivery of motor vehicle fuel inoperative in area over 
which State had ceded full legislative jurisdiction. Standard Oil 
Co. v. California, 242.

8. Id. State statute providing rights and remedies for death 
by negligence inapplicable to tract ceded to United States prior 
to enactment, except to extent adopted by Congress. Murray v. 
Gerrick & Co., 315.
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CONSTITUTIONAL LAW—Continued.
9. Delegation of Legislative Power. Validity of Inland Water-

ways Act. See U.S. v. Illinois Central R. Co., 457.
10. Judiciary. Compensation of Judges. Retired district or 

circuit judge remains “in office” and compensation may not be 
reduced; no diminution after increase. Booth v. U.S., 339.

II. Commerce Clause.
1. State Taxation. State tax on storing and compressing cotton, 

though in usual course it would be exported, sustained. Federal 
Compress Co. v. McLean, 17.

2. Id. Local tax on buyer of cotton locally produced, processed, 
and warehoused, though ultimately shipped in interstate com-
merce, sustained. Chassaniol v. Greenwood, 548.
III. Contract Clause.

As Restriction on Power of Taxation. Franchise to public utility 
to use streets does not imply surrender of power of taxation. 
Puget Sound Power Co. v. Seattle, 619; Seattle Gas Co. v. Seattle, 
638.
IV. Fifth Amendment.

Due Process. Notice and Hearing. Procedure. Provision of 
Inland Waterways Act empowering Interstate Commerce Commis-
sion to fix joint rates provisionally, without notice, valid; provi-
sion putting burden of proof on complaining carriers, valid. U.S. v. 
Illinois Central R. Co., 457.
V. Sixth Amendment.

Privilege of Confrontation. Constitutional privileges applicable 
to trial held not applicable to view. Snyder v. Massachusetts, 97.

VI. Fourteenth Amendment.
(A) In General.
1. Attacking Statute. Complainant must show that he himself 

is adversely affected. Nebbia v. New York, 502.
2. Administrative Procedure. Fourteenth Amendment does not 

require that legal duties shall be defined by any particular agency 
of the state government. Pacific Tel. Co. v. Seattle, 300.

(B) Due Process Clause.
1. Taxation. Municipal tax on public utility with which munici-

pality is in active competition, sustained. Puget Sound Co. v. 
Seattle, 619; Seattle Gas Co. v. Seattle, 638.

2. Regulation of Business. Meaning of “ affected with a public 
interest.” Nebbia v. New York, 502.
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CONSTITUTIONAL LAW—Continued.
3. Id. Regulation of Prices. Validity of New York State Milk 

Control Law. Id.
4. Public Utilities. Regulation of Rates. Toll Bridges. Valu-

ation of property; evidence of value; amount of allowance for 
depreciation; rate of return of 7% held not confiscatory. Clark’s 
Ferry Bridge Co. v. Commission, 227.

5. Regulation. Insurance Companies. Statute making insurer 
liable for 12 per cent, damages and attorney’s fee for failure to 
pay under life policy upon demand after death of insured, sus-
tained. Life & Casualty Co. v. McCray, 566; Life & Casualty Co. 
v. Barefield, 575.

6. Liberty of Contract. Is not an absolute concept. Hartford 
Co. v. Nelson Co., 352.

7. Id. Statute providing that contractor’s bond shall inure 
to benefit of materialmen and laborers, valid. Id.

8. Criminal Cases. Provisions of California Land Law creating 
statutory presumption of alienage and shifting burden of proof to 
defendant, invalid. Morrison v. California, 82.

9. Id. Refusal to permit accused to be present at view held 
not denial of due process. Snyder n . Massachusetts, 97.

10. Id. Whether exclusion of defendant from a view violates 
due process must be determined by conceptions of fairness and 
justice applied to particular facts. Id.

11. Id. View in absence of defendant was not unconstitutional 
because the court told the jury it was evidence. Id.

12. Statutes. Indefiniteness. Ordinance imposing license tax 
on telephone company measured by gross income from business in 
city, and providing penalties for delay in payment, can not be 
held invalid as vague and indefinite in advance of administrative 
interpretation. Pacific Tel. Co. v. Seattle, 300.

13. Id. Demands of due process are satisfied if reasonably clear 
definition is afforded in time to give taxpayer opportunity to com-
ply. Id.

14. Id. Objection to statute because of vagueness held ob-
viated in practical construction by administrative officer. Puget 
Sound Co. v. Seattle, 619.

(C) Equal Protection Clause.
1. Taxation. Municipal tax upon gross receipts of utility com-

pany with which municipality is in active competition, sustained. 
Puget Sound Co. v. Seattle, 619; Seattle Gas Co. v. Seattle, 638.
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CONSTITUTIONAL LAW—Continued.
2. Regulation of Prices. Classfication of distributors of milk for 

purpose of regulating prices. Nebbia v. New York, 502.
3. Insurance Companies. Penalties. Statute making insurer lia-

ble for 12 per cent, damages and attorney’s fee for failure to pay 
under life policy upon demand after death of insured, sustained. 
Life & Casualty Co. v. McCray, 566; Life & Casualty Co. v. Bare- 
field, 575.

CONTRACTORS’ BONDS. See Constitutional Law, VI, (B), 7.
Public Contracts. Heard Act. Limitations on right of subcon-

tractor to sue; what constitutes “final settlement.” Globe Indem-
nity Co. v. U.S., 476.

CONTRACTS. See Banks, 4; Constitutional Law, III; VI, (B), 
6—7; Contractors’ Bonds; Insurance, 3; Interstate Commerce, 2.

CONTRIBUTORY NEGLIGENCE. See Employers’ Liability 
Act., 1.

CONVICT-MADE GOODS.
See Alabama x. Arizona, 286.

CORPORATIONS. See Antitrust Acts, 2; Taxation, I, 1, 6.
Ultra Vires. Estoppel. Right of national bank to have set 

aside ultra vires pledge of assets. Texas & Pacific Ry. v. Pottorff, 
245.

COURT OF CLAIMS. See Claims, 2.

COURTS. See Constitutional Law, I, 10; Jurisdiction.

CREDITORS’ SUITS. See Bankruptcy, 2.

CRIMINAL LAW. See Antitrust Acts, 1; Conspiracy, 1; Consti-
tutional Law, V; VI, (B), 8-14.

1. Effect of Repeal of statute on pending prosecutions. U.S. v. 
Chambers, 217.

2. Procedure. When burden of proof may be shifted to de-
fendant. Morrison v. California, 82.

3. Evidence of abandonment of conspiracy. Local 167 x. U.S., 
293.

4. View. Statements to jury pointing out specific objects to be 
noticed at view held not prejudicial. Snyder v. Massachusetts, 97.

5. Id. Designation of counsel for parties as showers held not 
prejudicial. Id.
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CRIMINAL LAW—Continued.
6. Id. Statement by judge at view in absence of accused that 

one of structures pointed out was not there at time of homicide, 
held improper but not prejudicial. Id.

7. Id. That judge told jury view was evidence held immate-
rial. Id.

DAMAGES. See Constitutional Law, VI, (B), 5; VI, (C), 3.

DEATH.
Right of Action. Death by wrongful act in place subject to 

jurisdiction of United States; right of action held limited by 
effect of federal Act and statute of Washington to personal rep-
resentative. Murray n . Gerrick & Co., 315.

DEBTS. See Bankruptcy, 3.

DECLARATORY JUDGMENTS.
See Alabama v. Arizona, 286.

DEDUCTIONS. See Taxation, I, 14.

DELAWARE. See Boundaries, 1.

DELEGATION. See Constitutional Law, I, 9.

DEPLETION. See Taxation, I, 5.

DEPORTATION. See Aliens, 4.

DEPRECIATION. See Constitutional Law, VI, (B), 4; Public 
Utilities.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, I, 9; IV, 3.

DIVIDENDS. See Insurance, 2, 7; Taxation, I, 6.

EJUSDEM GENERIS. See Statutes.

EJUSDEM GENERIS. See Statutes, 9.

EMPLOYERS’ LIABILITY ACT. See Jurisdiction, IV, 2.
1. Effect of Safety Appliance Acts. Provision of Employers’ 

Liability Act that employee shall not be held guilty of contributory 
negligence, or to have assumed the risk, where violation by carrier 
of “ any statute enacted for the safety of employees ” contributed 
to the injury, embraces the Federal Safety Appliance Acts. Moore 
v. C. & 0. Ry. Co., 205.

2. Actions. Suit under Employers’ Liability Act in connection 
with Safety Appliance Acts may be brought in federal court of 
district where carrier is doing business. Id.
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ENLISTED MEN. See Army.

EQUITY. See Fraud; Jurisdiction, I, 5-8.

ESTATE TAX. See Taxation, I, 14.

ESTOPPEL. -See Antitrust Acts, 1; Taxation, I, 10.
National bank and its receiver not estopped to deny validity of 

ultra vires pledge of assets. Texas & Pacific Ry. v. Pottorff, 245; 
Marion v. Sneeden, 262.

EVIDENCE. See Constitutional Law, VI, (B), 11; Criminal Law, 
3-4, 6-7; Federal Trade Commission, 8-9.

1. In General. In absence of congressional legislation, admissi-
bility of evidence in federal courts is controlled by common-law 
principles, not by local statute. Wolfle v. U.S., 7.

2. Judicial Notice that ratification of Twenty-first Amend- 
ment consummated December 5, 1933. U.S. v. Chambers, 217.

3. Presumptions. Capacity of woman for childbearing; appli-
cation of presumption. U.S. v. Provident Trust Co., 272.

4. Id. Presumption of official regularity. R. H. Steams Co v. 
UK, 54.

5. Statutory Presumptions. See Morrison v. California, 82.
6. Burden of Proof. Alienage. See Morrison v. California, 82.
7. Confidential Communications. Husband and Wife. Rule ex-

cluding confidential communications between husband and wife 
is to protect the marriage relation. Wolfle v. U.S., 7.

8. Id. As privilege suppresses relevant testimony, it should be 
allowed only where marital confidence can not otherwise reasonably 
be preserved. Id.

9. Id. Communication from husband to wife through medium 
of his stenographer proved by latter from notes, held admissible. 
Id.

10. Value. Evidence of value of property of public utility in 
rate cases. Clark’s Ferry Bridge Co. n . Comm’n, 227.

EXECUTION. See War Risk Insurance.

EXECUTORS AND ADMINISTRATORS.
Action for death by wrongful act. Murray v. Ger rick & Co., 315.

EXEMPTIONS. See Taxation, I, 6; War Risk Insurance.

EXPLOSIVES. See Insurance, 5.

FEDERAL QUESTIONS. See Jurisdiction, I, 2.
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FEDERAL TRADE COMMISSION. See Antitrust Acts, 2.
1. Jurisdiction. In General. Types of practices held subject to 

Commission’s prohibition in earlier litigation do not mark limits of 
jurisdiction. Federal Trade Comm’n v. Keppel & Bro., 304.

2. Id. That practice involve fraud or deception is not essential 
to jurisdiction of Commission. Id.

3. Id. Unfair Methods of Competition. Order banning sale of 
candy in “ break and take ” packages sustained. Id.

4. Id. Order forbidding sale of Western Yellow Pine as “ Cali-
fornia White Pine,” sustained. Federal Trade Comm’n v. Algoma 
Lumber Co., 67.

5. Id. Meaning of “ unfair methods of competition.” Federal 
Trade Comm’n v. Keppel & Bro., 304.

6. Id. Public Interest. Claim that proceeding was not “ to the 
interest of the public,” because encouragement of use of Pinus 
ponderosa would conserve Pinus strobus, rejected. Federal Trade 
Comm’n n . Algoma Lumber Co., 67.

7. Id. Proceeding to restrain sale of candy in “ break and take ” 
packages held “to the interest of the public.” Federal Trade 
Comm’n v. Keppel & Bro., 304.

8. Findings. Evidence. Evidence supported findings that “ Cali-
fornia White Pine” was inferior to true white pine, and that the 
name was misleading and caused confusion and prejudice in the 
trade. Federal Trade Comm’n v. Algoma Lumber Co., 67.

9. Id. That “ California White Pine ” was classed as trade 
equivalent of Pinus ponderosa in “ simplified practice recommenda-
tions ” of Bureau of Standards, held of little weight as evidence on 
question whether there was unfair competition in its sale. Id.

10. Orders. Requirement that “ White ” be omitted from name 
“ California White Pine ” was not abuse of Commission’s discre-
tion. Id.

11. Review of Orders. Conclusiveness of findings. Federal 
Trade Comm’n v. Algoma Lumber Co., 67; Federal Trade Comm’n 
N. Keppel & Bro., 304.

FINAL SETTLEMENT.
Meaning of, as used in Heard Act. Globe Indemnity Co. v. U.S., 

476.

FINDINGS. See Federal Trade Commission, 8-9, 11; Jurisdic-
tion, I, 4.

FRANCHISE. See Contitutional Law, III.
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FRAUD. See Collusive Suit; Federal Trade Commission, 2.
Misrepresentation. Equitable fraud in clinging to benefit begot 

of misrepresentation, though innocently made. Federal Trade 
Comm’n v. Algoma Lumber Co., 67.

FRAUDULENT CONVEYANCES. See Bankruptcy, 2.

GENERAL ACCOUNTING OFFICE. See Army.
Function under Budget and Accounting Act in auditing and 

settling claims. Globe Indemnity Co. v. U^., 476.

GREAT BRITAIN. See Treaties, 5.

HEARD ACT. See Contractors’ Bonds.

HEARING. See Constitutional Law, IV.

HOLDING COMPANIES. See Antitrust Acts, 2.

HOMICIDE. See Criminal Law, 6.

HUSBAND AND WIFE. See Evidence, 7-9.

ILLINOIS. See Banks, 3.

IMMIGRATION. See Aliens, 1-4.

IMMORAL PURPOSE. See Aliens, 2.

INCOME TAX. See Taxation, I, 1-13.

INDEFINITENESS. See Constitutional Law, VI, (B), 12-14;
Statutes, 2-3.

INFANTS. See Negligence, 2.

INJUNCTION. See Antitrust Acts, 1; Claims 2; Jurisdiction, 
I, 5-8.

Suit by State against others to enjoin enforcement of statutes; 
sufficiency of allegations. Alabama v. Arizona, 286.

INLAND WATERWAYS ACT. See Constitutional Law, I, 9; IV; 
Interstate Commerce Acts.

INSOLVENCY. See Banks, 5; Bankruptcy.

INSTRUCTIONS TO JURY. See Constitutional Law, VI, (B), 11;
Criminal Law, 7.

INSTRUMENTALITIES OF GOVERNMENT. See Constitutional 
Law, I, 4-6.
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INSURANCE. See Constitutional Law, VI, (B), 5; VI, (C), 3; 
Taxation, I, 3; War Risk Insurance.

1. Regulation of Business. Power of State. Hartford Co. v. 
Nelson Co., 352.

2. Statutory Provisions. Construction. “ Dividend additions ” 
in Texas statutes means paid-up insurance in addition to the face 
of the policy and purchased with dividends. Williams v. Union 
Central Co., 170.

3. Policy Provisions. Construction. Provisions which are clear 
and definite, and upon which the calculations of the company are 
based, should be maintained unimpaired by loose interpretations. 
Id.

4. Id. “Paid-up addition” to policy; extended insurance dis-
tinguished. Id.

5. Life Insurance. Accidental Death. Excepted Risks. Insured 
held to have been participating in transportation of explosives at 
time of death, barring recovery. Travelers Assn. v. Prinsen, 576.

6. Accident Insurance. Cause of Injury. Death from sunstroke 
held not effected solely by accidental external means; accidental 
result and accidental means distinguished. Landress v. Phoenix 
Ins. Co., 491.

7. Dividends. Lapse. Disposition of dividend on lapse of policy 
for nonpayment of premium. Williams v. Union Central Co., 170.

8. Surrender Value. Dividend may not be applied, without 
agreement with insured, to reduction of advances against surrender 
value. Id.

INSURANCE COMPANIES. See Insurance.

INTERNATIONAL LAW. See Treaties.
Boundary Rivers Doctrine of Thalweg. See New Jersey v. 

Delaware, 361.

INTERSTATE COMMERCE ACTS. See Antitrust Acts; Consti-
tutional Law, II, 1-2; Federal Trade Commission; Jurisdiction, 
I, 2; IV, 2-3.

Inland Waterways Act. Provision empowering Interstate Com-
merce Commission to fix rates provisionally, without notice, when 
ordering connecting common carriers to join with water carrier in 
through routes, etc., valid; proceeding to enjoin enforcement before 
administrative process completed was premature. U.S. v. Illinois 
Central R. Co., 457.
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INTERSTATE COMMERCE. See Constitutional Law, II.
1. Interstate Character. Cotton stored in warehouse held with-

drawn from transportation and subject to local tax. Federal 
Compress Co. v. McLean, 17.

2. Id. Parties can not by descriptive terms of contract convert 
local business into interstate business protected by the commerce 
clause. Id.

IRREBUTTABLE PRESUMPTIONS.
See U.S. v. Provident Trust Co., 272.

JUDGES.
Retirement. Compensation. Status of retired federal district or 

circuit judge; compensation may not be reduced. Booth v. U.S., 
339.

JUDGMENTS. See Antitrust Acts, 1; Jurisdiction, I, 1, 10.
1. Conclusiveness. Effect of judgment as to one neither party 

nor privy. Chase Bank v. Norwalk, 431.
2. Id. Decree against mortgagor not binding on mortgagee 

whose interest in property was acquired before suit. Id.

JUDICIAL NOTICE. See Constitutional Law, 1, 3; Evidence, 2.

JUDICIARY. See Constitutional Law, I, 10; IV, 4.

JURISDICTION. See Bankruptcy, 1-2; Constitutional Law, I, 
7-8; IV; Death; Interstate Commerce Acts; Mandamus; States, 
1; Workmen’s Compensation Acts.

I. In General, p. 701.
II. Jurisdiction of this Court, p. 702.

III. Jurisdiction of Circuit Courts of Appeals, p. 702.
IV. Jurisdiction of District Courts, p. 702.

References to particular subjects under this title: 
Administrative Remedies, I, 7.
Advisory Opinions, I, 1.
Allegations of Complaint, II, 2; IV, 1.
Circuit Courts of Appeals, II, 3-4; III, 1—2.
Complaint, IV, 1.
Declaratory Judgments, I, 1.
District Courts, I, 2—10; III, 2; IV, 1-5.
Diversity of Citizenship, I, 9; IV, 3.
Employers’ Liability Act, IV, 2.
Evidence, III, 2.
Federal Questions, I, 2.
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JURISDICTION—Continued.
Federal Trade Commission, III, 1.
Findings, I, 4; III, 2.
Injunction, I, 5—8; II, 2.
Judicial Code, I, 5.
Law of United States, IV, 3.
Local Question, I, 3.
Multifariousness, II, 2.
Personal Injuries, IV, 3.
Remand, II, 3—4.
Removal, IV, 5.
Safety Appliance Acts, I, 2; IV, 3.
Scope of Review, III, 1—2.
States, I, 3, 5-9; II, 2, 5-6; IV, 3.
Venue, IV, 2-3.

I. In General.
1. Advisory Opinions and Declaratory Judgments. See Alabama 

v. Arizona, 286.

2. Federal Questions arising under Safety Appliance Acts. 
Moore v. C. & 0. Ry. Co., 205.

3. Local Question. Meaning of state statute. Hartford Co. v. 
Nelson Co., 352.

4. Findings. See U.S. v. Jefferson Electric Co., 386.

5. Injunction. Application of Jud. Code, § 265, forbidding in-
junction by federal court to stay proceedings in state court. Chase 
Bank v. Norwalk, 431.

6. Injunction. State Tax. Jurisdiction of federal court to en-
join imposition and collection of state tax, as affected by statutory 
remedy in state court. City Bank Co. v. Schnader, 24.

7. Id. Rule that administrative remedies under state law must 
be exhausted before federal court will entertain injunction against 
state officers on constitutional grounds, held inapplicable. Id.

8. Id. Bill to restrain imposition and collection of state tax, 
though appraisement had not been made, held not premature. Id.

9. Suits to Recover Taxes. Where courts of State permit action 
at law to recover tax paid under protest, same remedy may be 
pursued in federal court if requisite diversity of citizenship and 
amount in controversy are involved. Id.

10. Judgments for Tax Refunds. Not to be dependent on fur-
ther administrative action. U.S. v. Jefferson Electric Co., 386.
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JURISDICTION—Continued.
II. Jurisdiction of this Court.

1. Advisory Opinions and Declaratory Judgments. See Alabama 
v. Arizona, 286.

2. Suits Between States. Suit by State to enjoin other States 
from enforcing statutes forbidding sale of convict-made goods; suf-
ficiency of allegations; bill held multifarious. Id.

3. Review of Decisions of Circuit Courts of Appeals. Where 
Circuit Court of Appeals erroneously reversed judgment for want 
of jurisdiction, cause remanded to it for consideration of other 
questions presented. Moore v. C. & 0. Ry. Co., 205.

4. Id. Where Circuit Court of Appeals erroneously directed dis-
missal of suit without passing on merits, cause will be remanded 
to it for further proceedings. Chase Bank n . Norwalk, 431.

5. Review of Judgments of State Courts. Federal questions 
arising under Safety Appliance Acts. Moore v. C. & 0. Ry. Co., 
205.

6. Id. Decision of state court as to meaning of state statute is 
binding here. Hartford Co. v. Nelson Co., 352.

III. Jurisdiction of Circuit Courts of Appeals.
1. Scope of Review. On appeal from order of Federal Trade 

Commission. Federal Trade Comm’n v. Algoma Lumber Co., 67.
2. Id. On appeal from District Court in law case tried without 

jury; reexamination of evidence; adequacy of special findings. 
U.S. v. Jefferson Electric Co., 386.
IV. Jurisdiction of District Courts.

1. Allegations of Complaint determine jurisdiction of District 
Court. Moore v. C. & 0. Ry. Co., 205.

2. District Where Suit May be Brought. Action under Em-
ployers’ Liability Act in connection with Safety Appliance Acts 
may be brought in district where carrier is doing business. Id.

3. Id. Action under state statute against carrier for personal 
injuries suffered by employee in intrastate commerce and caused by 
violation of Federal Safety Appliance Acts was not action under 
laws of United States; and, diversity of citizenship being present, 
could be brought in district of plaintiff’s residence. Id.

4. Conditional Judgment. U.S. v. Jefferson Electric Co., 386.
5. Removal from State Court. See Mandamus.

JURY. See Constitutional Law, VI, (B), 11.

LABORERS. See Constitutional Law, VI, (B), 7.
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LANDLORD AND TENANT.

As to validity of California Alien Land Law, see Morrison n . 
California, 82.

1. Lease. Covenants. Effect of covenant to indemnify landlord 
for loss of rent upon bankruptcy of tenant. Manhattan Properties 
v. Irving Trust Co., 320.

2. Rights of Landlord. Claim of landlord for future rent not 
provable debt in bankruptcy. Id.

LEASE. See Landlord and Tenant.

LEGISLATIVE HISTORY.
Effect of in construction of statute. Manhattan Properties v. 

Irving Trust Co., 320.

LEGISLATIVE POWER. See Constitutional Law.
Delegation. See U.S. v. Illinois Central R. Co., 457.

LIBERTY OF CONTRACT. See Constitutional Law, VI, (B), 6-7.

LICENSE. See Constitutional Law, I, 5.

LIENS. See Bankruptcy, 4.

LIMITATIONS. See Aliens, 3-4; Contractors’ Bonds; Taxation, 
I, 10-12.

LUMBER. See Federal Trade Commission, 4, 6, 8-10.

MANDAMUS.
1. Mandamus at instance of trustee in bankruptcy to compel 

District Court to take jurisdiction on removal of suit in state 
court, denied. Ex parte Baldwin, 610.

2. Public Officers. Mandamus lies to compel payment of public 
money where duty plainly imposed by Acts of Congress. Miguel v. 
McCarl, 442.

MARRIAGE. See Evidence, 7-9.

MASTER AND SERVANT.
1. Safety Devices. Duty of railroad company to protect em-

ployee engaged in intrastate commerce by use of appliances pre-
scribed by Federal Safety Appliance Acts. Moore v. C. & O. 
Ry. Co., 205.
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MASTER AND SERVANT.—Continued.
2. Id. State statute providing that in action against carrier for 

an injury suffered in intrastate commerce, employee may not be 
held guilty of contributory negligence or to have assumed the risk 
where violation of “ any statute, state or federal, enacted for the 
safety of employees ” contributed to the injury, in effect incor-
porated the Federal Safety Appliance Acts. Id.

MATERIALMEN. See Constitutional Law, VI, (B), 7.

MILK CONTROL LAW. See Nebbia n . New York, 502.

MILITARY RESERVATION. See Taxation, II, 1.

MINERAL LANDS.
Taxation of income from. See Helvering n . Falk, 183.

MISREPRESENTATION. See Fraud; Unfair Competition, 4-7.

MISSISSIPPI RIVER. See Constitutional Law, I, 4.

MORTGAGES. See Judgments, 2.
MULTIPARIOUSNESS. See Pleading.

MUNICIPAL CORPORATIONS.
Taxation by municipality of private corporation with which it is 

in active competition. Puget Sound Co. v. Seattle, 619; Seattle 
Gas Co. v. Seattle, 638.

NATIONAL BANKS. See Banks, 1-2, 4.

NAVIGABLE WATERS. See Constitutional Law, I, 4; Treaties, 
2-5.

1. Doctrine of Thalweg. See New Jersey v. Delaware, 361.
2. Rights of States. Local Improvements. State may make 

provision for local improvements on navigable stream until author-
ity is superseded by action of Congress, even though stream be 
international boundary. Pigeon River Co. v. Cox Co., 138.

3. Id. Authorization by State of improvements on boundary 
stream and tolls for their use, held not precluded by Webster- 
Ashburton Treaty. Id.

4. Id. Act of March 3, 1901, authorizing improvement of river 
at particular place, implied approval of improvements at other 
places where necessary to the purpose of the Act. Id.

NEGLIGENCE. See Constitutional Law, I, 8; Death.
1. Violation of Law. Effect of violation of Federal Safety Appli-

ance Acts by carrier. Moore n . C. & 0. Ry. Co., 205.
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NEGLIGENCE.—Continued.
2. Injuries to Children. Attractive Nuisance. Duty of owner to 

keep wharf in such repair that children will not be exposed to dan-
ger of falling through holes. Best v. District of Columbia, 411.

NEW JERSEY. See Boundaries, 1.

NUISANCE. See Negligence, 2.

NOTICE. See Constitutional Law, IV.

ONTARIO. See Treaties, 4.

PARI MATERIA. See Statutes, 7-8.

PARTIES.
Necessary Parties to suit by retired enlisted man to enforce pay-

ment of retired pay and allowances. Miguel v. McCarl, 442.

PENNSYLVANIA.
Procedure for recovery of tax paid under protest. See City 

Bank Co. v. Schnader, 24.

PERSONAL INJURIES.
See Murray v. Gerrick & Co., 315; Moore v. C. & 0. Ry. Co., 

205.

PENALTIES. See Constitutional Law, VI, (B), 5, 12; VI, (C), 3.

PHILIPPINE SCOUTS.
Status. Member as enlisted man in Army; right to retired pay 

and allowances. Miguel n . McCarl, 442.

PLEADING. See Jurisdiction, IV, 1.
Multifariousness. Complaint of State seeking to enjoin five other 

States from enforcing statutes forbidding sale of convict-made 
goods, as unconstitutional, held multifarious. Alabama v. Arizona, 
286.

PLEDGE. See Banks, 1-5.

PREFERENCE. See Banks, 5.

PRESUMPTIONS. See Evidence, 3-5; States, 3; Statutes, 1.

PRICE-FIXING. See Constitutional Law, VI, (B), 3; VI, (C), 2.

PRICES. See Constitutional Law, VI, (B), 3; VI, (C), 2.
46305°—34----- 45
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PRIVILEGED COMMUNICATIONS. See Evidence, 7-9.

PROCEDURE. See Administrative Decisions; Assignments of 
Error; Bankruptcy, 1-2; Claims, 2; Constitutional Law, I, 8; 
IV; V; VI, (A), 1-2; VI, (B), 8-11; Criminal Law, 2, 5; 
Employers’ Liability Act, 2; Jurisdiction; Mandamus, 1-2; 
Parties; Prohibition Act, 2; States, 4; Taxation I, 7-11.

PROHIBITION ACT.
1. Effect of Repeal. Prosecutions pending in States when Eight-

eenth Amendment was repealed can not be continued. U.S. v. 
Chambers, 217.

2. Id. Where petition for certiorari to review conviction was 
filed in time after repeal of Eighteenth Amendment, cause re-
manded to District Court to vacate sentence and dismiss indict-
ment. Massey v. U.S., 608.

PROSECUTIONS. See Constitutional Law, I, 2.

PROSTITUTION. See Aliens, 2.

PROVABLE DEBTS. See Bankruptcy, 3.

PUBLIC INTEREST. See Federal Trade Commission, 6-7.
Meaning of “ business affected with a public interest.” Nebbia v. 

New York, 502.

PUBLIC OFFICERS. See Evidence, 4; Mandamus, 2.

PUBLIC UTILITIES. See Constitutional Law, VI, (B), 1, 4; VI, 
(C), 1; Res Judicata.

See Pacific Tel. Co. v. Seattle, 300; Puget Sound Co. n . Seattle, 
619; Seattle Gas Co. v. Seattle, 638.

Rates. Toll Bridges. Valuation; original cost as evidence of 
value; special value of location; amount of allowance for deprecia-
tion; reasonableness of rate of return; validity of order prescribing 
tentative schedule of rates. Clark’s Ferry Bridge Co. v. Comm’n, 
227.

QUO WARRANTO.
See Chase Bank v. Norwalk, 431.

RAILROADS. See Interstate Commerce Acts; Master and Ser-
vant, 1-2; Safety Appliance Acts.

RATE OF RETURN. See Public Utilities.

RATES. See Constitutional Law, IV; VI, (B), 3-4; Interstate 
Commerce Acts; Public Utilities.
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RATIFICATION.
Constitutional Amendment. See US. V. Chambers, 217.

RECEIVERS. See Banks, 5.

REENTRY PERMIT. See Aliens, 1, 3.

REFUNDS. See Taxation, I, 9-12.
REGULATION. See Constitutional Law, VI, (B), 3-4.

REMOVAL. See Bankruptcy, 1; Mandamus, 1.

RENT. See Bankruptcy, 3; Landlord and Tenant, 1-2.

REORGANIZATION. See Antitrust Acts, 2.

REPEAL. See Statutes, 10.

RESERVATIONS. See States, 1.

RES JUDICATA. See Antitrust Acts, 1.
Claim that valuation of property of utility in earlier proceeding 

was treated as res judicata, not substantiated by record. Clark’s 
Ferry Bridge Co. v. Comm’n, 227.

RETIREMENT. See Army; Constitutional Law, I, 10; Judges.

RULES. See Assignments of Error.
SAFETY APPLIANCE ACTS. See Employers’ Liability Acts, 

1-2; Jurisdiction, IV, 2-3; Master and Servant, 1-2.
Scope of Statute. Intrastate Commerce. Statute embraces all 

locomotives, cars, and similar vehicles used on railroad which is a 
highway of interstate commerce and duty imposed exists though 
vehicle and employee at time of injury were engaged in intrastate 
commerce. Moore v. C. & 0. Ry. Co., 205.

SETTLEMENT. See Contractors’ Bonds.

SHERMAN ACT. See Antitrust Acts, 1.

STATES. See Banks, 2-3; Jurisdiction, I, 5-9; II, 2; Navigable 
Waters, 2-3; Pleading.

1. Effect of cession of jurisdiction over lands to the United 
States. Standard Oil Co. v. California, 242; Murray v. Gerrick & 
Co., 315.

2. Suit by one State against others to enjoin enforcement of 
statutes. See Alabama v. Arizona, 286.

3. Presumption that State will not enforce unconstitutional enact-
ment to detriment of another. Id.

4. Federal court injunction against state officers. See City Bank 
Co. v. Schnader, 24.
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STATUTES. See Conspiracy, 2; Constitutional Law, I, 4-9; II, 
1-2; IV; VI, (A), (B), (C); Employers’ Liability Act, 1; Navi-
gable Waters, 4; Safety Appliance Acts.

1. Presumption of Validity. Life & Casualty Co. v. McCray, 
566.

2. Validity. Vagueness and Indefiniteness. Pacific Tel. Co. v. 
Seattle, 300.

3. Id. Objection held obviated by practical construction. Puget 
Sound Co. v. Seattle, 619.

4. Construction. See U.S. v. Jefferson Electric Co., 386.
5. Id. Judicial construction and legislative history. Manhattan 

Properties v. Irving Trust Co., 320.
6. Id. Meaning of Words. Normal meaning of words is first 

criterion of construction. Federal Trade Commission n . Keppel & 
Bro., 304.

7. Statutes in Pari Materia. Federal Employers’ Liability Act 
and Safety Appliance Acts. Moore n . C. & O. Ry. Co., 205.

8. Id. State statute providing that in action against carrier for 
injuries suffered in intrastate commerce, employee may not be held 
guilty of contributory negligence or to have assumed the risk where 
violation by carrier “ of any statute, state or federal, enacted for 
the safety of employees ” contributed to injury, in effect incor-
porated Federal Safety Appliance Acts. Moore v. C. & O. Ry. 
Co., 205.

9. Ejusdem Generis. See Hansen v. Haff, 559.
10. Repeal. Effect of repeal by constitutional amendment of 

authority for statute and prosecutions based on it; general saving 
provision of R.S., § 13 inapplicable; transfer by Congress of pend-
ing cases from territorial courts to courts of new State not analo-
gous. US. v. Chambers, 217.

11. Attacking Statute. Challenger must prove himself adversely 
affected. Nebbia v. New York, 502.

12. Particular Statutes. California Alien Land Law. Morrison 
v. California, 82.

STAY. See Bankruptcy, 2.

STEAMSHIP COMPANIES. See Aliens, 1.

STENOGRAPHER. See Evidence, 9.

STOCKHOLDERS. See Taxation, 6.
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SUNSTROKE.
Death from as “ accident ” within meaning of insurance policy. 

Landress n . Phoenix Mutual Co., 491.

TAXATION. See Administrative Decisions; Constitutional Law, 
I, 4r-7; II, 1-2; III; VI, (B), 1, 12; VI, (C), 1; Jurisdiction, 
I, 6, 8-10.

I. Federal Taxation, p. 709.
II. State Taxation, p. 710.

I. Federal Taxation.
1. Income Tax. Realized Income. Difference between face value 

of bonds assumed by corporation and lesser amount at which they 
were later acquired, held taxable gain. Helvering n . American 
Chicle Co., 426.

2. Income Tax. Trust Estates. Excess received by beneficiary 
over amount properly distributable not taxable; decree of state 
court requiring restitution as “ order governing distribution ”; effect 
of beneficiary giving note for overpayment. Frevler v. Helvering, 
35; Whitcomb v. Hdvering, 53.

3. Deductions. Expenses Paid or Incurred. Contingent liability 
of insurance agent to return proportionate part of “ overriding com-
missions ” in case of cancellation, held not deductible as an “ ex-
pense incurred ”; nature of reserve set up for this purpose. Brown 
v. Helvering, 193.

4. Id. Contingent liability is not accrued liability unless specifi-
cally designated by statute. Id.

5. Id. Depletion. Allowance to beneficial owners of mine; effect 
of § 219 (b) of 1921 Act (and corresponding sections of 1924 and 
1926 Acts). Helvering v. Falk, 183; Reynolds v. Cooper, 192.

6. Exemptions. Corporations. Distribution of surplus accumu-
lated prior to March 1, 1913; treatment of losses and profits in sub-
sequent years. Helvering n . Canfield, 163.

7. Assessment. Limitations. Liability of transferee for tax; ex-
tension of time for assessment by waiver; revival of tax liability. 
Helvering v. Newport Co., 485.

8. Assessment and Collection. Limitations. Waiver. Form of 
Commissioner’s approval of taxpayer’s consent to extension of 
period for assessment and collection; taxpayer has burden of prov-
ing that consent to extension was not assented to in writing by 
Commissioner. Steams Co. v. U.S., 54.

9. Tax Refunds. Excise on Sales of Automobile Accessories. 
Construction of § 424 of Revenue Act of 1928; functions of Com-
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TAXATION—Continued.
missioner and courts in determining whether taxpayer has borne 
burden of illegal tax; meaning of “ established to satisfaction of 
Commissioner.” US. v. Jefferson Electric Co., 386.

10. Overpayment. Refunds and Credits. Taxpayer’s request 
that overpayment be credited to unpaid tax of earlier year estopped 
later claim that liability was barred by limitations. Steams Co. v. 
US., 54.

11. Id. Recovery. Limitations. Recovery on ground of illegal 
assessment or collection held barred after five years from pay-
ment. Id.

12. Id. Commissioner’s certificate of overassessment, provisional 
and tentative, held not account stated. Id.

13. Accounting Methods. Reflecting True Income. Discretion 
of Commissioner to specify method of accounting taxpayer must 
use. Brown v. Helvering, 193.

14. Estate Tax. Deductions. Bequests to Charity. Value of 
remainder interest to charity was determinable at time of death 
of decedent; capacity of woman for childbearing; bequest in re-
mainder contingent on life tenant’s not bearing child. US. v. 
Provident Trust Co., 272.

II. State Taxation.
1. Federal Military Reservation. State tax inoperative. Stand-

ard Oil Co. v. California, 242.
2. Gasoline Tax. Federal Instrumentality. Excise tax on gaso-

line used in performance of contract with Government for con-
struction of levees in aid of navigation of Mississippi River, 
sustained. Trinityfarm Co. v. Grosjean, 466.

3. License Taxes. Interstate Commerce. Tax on storing and 
compressing cotton, though in usual course it will be exported, 
valid. Federal Compress Co. v. McLean, 17.

4. Id. Local tax on buyer of cotton locally produced but shipped 
ultimately in interstate commerce, valid. Chassaniol v. Greenwood, 
584.

5. See Puget Sound Power Co. v, Seattle, 619; Seattle Gas Co. v. 
Seattle, 638.

THALWEG.
Doctrine of. See New Jersey v. Delaware, 361.

TOLL BRIDGES. See Constitutional Law, VI, (B), 4; Public 
Utilities.
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TOLLS. See Treaties, 2.

TRADE MARKS AND TRADE NAMES.
Right to trade name in new territory. Federal Trade Comm’n v. 

Algoma Lumber Co., 67.

TREATIES. See Navigable Waters, 3-4.
1. Construction. Ambiguities may be resolved by practical con-

struction. Pigeon River Co. v. Cox Co., 138.
2. Id. Webster-Ashburton Treaty did not preclude improve-

ment of Pigeon River and tolls for use thereof. Id.
3. Id. Act of March 3, 1901, authorizing improvement of Pigeon 

River, was practical construction of Webster-Ashburton Treaty, not 
abrogation or modification of it. Id.

4. Id. Authorization by Ontario of complementary works on 
Canadian side and tolls for their use was practical construction of 
Treaty. Id.

5. Id. Structures and uses involved here held such as were rec-
ognized by Treaty of January 11, 1909, with Great Britain, as 
“ heretofore permitted.” Id.

TRIAL. See Constitutional Law, VI, (B), 9-11; Criminal Law, 
4—7.

1. View in Criminal Case was not a trial nor any part of trial in 
common law sense. Snyder x. Massachusetts, 97.

2. Direction of Verdict upon opening statement of plaintiff’s 
counsel. Best v. District of Columbia, 411.

TRUSTS. See Bankruptcy, 1; Taxation, I, 2.
1. Interest of Parties. Beneficiaries of proceeds of mine, under 

circumstances here, held owners of entire economic interest and 
entitled to allowance of deduction for depletion under Revenue 
Acts. Helvering v. Falk, 183.

2. Constructive Trust. That deposit was obtained by bank on 
faith of ultra vires pledge of assets did not create constructive 
trust. Texas & Pacific Ry. v. Pottorff, 245.

TWENTY-FIRST AMENDMENT. See Constitutional Law, I, 
1-3; Evidence, 2.

ULTRA VIRES.
Effect of ultra vires pledge of assets by national bank. Texas & 

Pacific Ry. v. Pottorff, 245; Marion v. Sneeden, 262.

UNCERTAINTY. See Constitutional Law, VI, (B), 12-14; Stat-
utes, 2-3.
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UNFAIR COMPETITION. See Federal Trade Commission.
1. Elements. Competition may be unfair though method not 

fraudulent. Federal Trade Comm’n v. Algoma Lumber Co., 67; 
Federal Trade Comm’n v. Keppel & Bro., 304.

2. Unfair Methods. Sale of candy in “ break and take ” pack-
ages held unfair method of competition. Federal Trade Comm’n v. 
Keppel & Bro., 304.

3. Id. Method not necessarily fair merely because others may 
adopt it without restricting competition. Id.

4. Misrepresentation. Substitution. Sale of Western Yellow 
Pine under trade name of “ California White Pine ” held unfair 
method of competition. Federal Trade Comm’n v. Algoma Lum-
ber Co., 67.

5. Id. Consumer is prejudiced in being sold substitute under 
name of better article, though he save money by it. Id.

6. Id. Public entitled to its choice, though that be dictated by 
caprice, fashion, or ignorance. Id.

7. Id. Practice of marketing cheaper lumber under name of 
better and more expensive kind was prejudicial to honest dealers 
and manufacturers. Id.

8. Secondary Meaning. Evidence contradicted contention that 
name “ California White Pine,” acquired innocuous secondary 
meaning. Id.

9. Defenses. That deceptive trade name was adopted without 
fraudulent design and has long been in use is no defense. Id.

UTILITY. See Public Utilities.

VAGUENESS. See Constitutional Law, VI, (B), 12-14; Stat-
utes, 2-3.

VALUATION. See Constitutional Law, VI, (B), 4; Public 
Utilities.

VENUE. See Jurisdiction, IV, 2.

VIEW. See Constitutional Law, V; VI, (B), 9-11; Criminal Law, 
4-7; Trial.

VISA. See Aliens, 1.

WAIVER. See Taxation, I, 7-8.

WAR DEPARTMENT. See Army.

WAREHOUSING ACT. See Constitutional Law, I, 5.
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WAR RISK INSURANCE.

Proceeds paid to estate of insured not exempt from claims of 
creditors. Pagel v. Pagel, 473.

WASHINGTON STATE. See Death; Workmen’s Compensation 
Acts.

WEBSTER-ASHBURTON TREATY. See Treaties, 2-3.

WHARFS. See Negligence, 2.

WIFE. See Evidence, 7-9.

WITNESSES. See Constitutional Law, V; Evidence, 7-9.
WORDS AND PHRASES. See Statutes, 6.

WORKMEN’S COMPENSATION ACTS.
Application. Act of Congress of February 1, 1928, held not to 

have extended Compensation Act of State of Washington to place 
subject to exclusive jurisdiction of United States. Murray v. Ger- 
rick & Co., 315.

o
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