
INDEX.

ABATEMENT.
1. Resignation of Officer. Substitution of successor; survival 

of cause of action. Fix v. Philadelphia Barge Co., 530.
2. Death of Wrongdoer. Whether action survives determined 

by law of place of wrong. Ormsby v. Chase, 387.

ACCOUNTING. See Evidence, 1; Taxation, II, 1.

ACTIONS. See Abatement, 1-2; also Butte, A. & P. Ry. Co. v. 
U.S., 127.

Right of Action. Pennsylvania survival statute gave no sub-
stantive right to plaintiff on foreign cause of action. Ormsby v. 
Chase, 387.

ADMINISTRATIVE CONSTRUCTION. See Statutes, 10-11.

ADMIRALTY.
1. Seamen. Protection and Relief. Right of owner of ship-

wrecked vessel to compensation for transportation of destitute 
seamen from Alaska. Alaska S.S. Co. v. U.S., 256.

2. Liability of Shipowner. Harter Act. Jason Clause. Duty 
to make ship seaworthy at intermediate stage of voyage; effects 
of failure on owner’s rights and liabilities. May v. Hamburg- 
Amerikanische, etc., 333.

3. Warranty of Seaworthiness. Implied warranty; nature and 
effect; right of bailee of cargo to recover for loss due to breach. 
Cullen Fuel Co. v. Hedger Co., 82.

4. Limitation of Liability. Boat owner who by personal con-
tract impliedly warrants seaworthiness, held not entitled to 
limit liability upon breach. Id.

5. Id. Contract orally arranged by employee of owner as 
latter’s personal contract. Id.

6. Contract of Affreightment. Overpayment of Freight. Liens. 
Duty of ship to charge no more as freight than contract allows; 
lien in favor of cargo for overpayment; lien as affected by igno-
rance of parties that rate was excessive and by fact that action 
for overpayment would be at common law for money had and 
received; application of rule as to secret liens and principle of 
mutuality. Krauss Bros. Co. v. Dimon S.S. Co., 117.
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AGENCY. See Admiralty, 5; Banks, 1-4; Set-Off.

ALASKA. See Admiralty, 1.

ALIMONY. See Divorce.

AMOUNT IN CONTROVERSY. See Jurisdiction, III, 1-2.

ANCILLARY BILL. See Jurisdiction, I, 2.

ANNUITIES. See Taxation, II, 2.

APPEAL. See Bills of Exceptions; Evidence, 7; Jurisdiction, II, 
1-6.

ASSIGNMENT. See Jurisdiction, III, 3; Trusts.

ASSUMPTION OF RISK. See Northwestern Pac. R. Co. v. Bobo, 
499.

ATTORNEYS’ FEES. See Jurisdiction, III, 1.
AUTOMOBILES. See Constitutional Law, III, 2; IX, (A), 1; IX, 

(B), 3; IX, (C), 2; Jurisdiction, II, 4; Negligence, 1-5.

BAILMENT.
Right of Bailee of cargo to recover for loss due to breach of 

warranty of seaworthiness. Cullen Fuel Co. v. Hedger Co., 82.

BANKRUPTCY.
1. Turnover Order. Form. General description of goods suf-

ficient if definite as possible and intelligible to respondent. Cooper 
v. Dasher, 106.

2. Discharge. Contractor who procured bond from surety by 
false written statements as to financial condition held to have 
obtained “ property on credit,” barring discharge. Fidelity & 
Deposit Co. n . Arenz, 66.

BANKS. See Constitutional Law, IX, (B), 8; Farm Loan Act; 
Receivers, 2.

1. Collections. Where relation between bank and depositor is 
one of agency, depositor has right of action against collecting bank 
for default in collection or remittance. Dakin v. Bayly, 143.

2. Id. Upon record, collecting bank was agent of depositors of 
collection items in forwarding bank. Id.

3. Id. Bank not entitled in suit for debt owed by it individu-
ally to set off demand asserted as agent. Id.

4. Id. Where collecting bank at time of its insolvency remained 
liable as sub-agent to depositors of collection items in forwarding 
bank, latter not entitled to set off against debt owed by it indi-
vidually a claim based on drafts remitted by collecting bank. Id.
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BILLS AND NOTES. See Banks, 1-2, 4.

BILLS OF EXCEPTIONS.
Form. Rules. Condensation and narration of evidence; effect 

of failure to comply with rule of Circuit Court of Appeals. 
Alexander v. Cosden Co., 484.

BONDHOLDERS. See Jurisdiction, III, 2; Trusts.

BONDS. See Bankruptcy, 2; Constitutional Law, VI, 3; Damages, 
1; Liens.

BOUNDARIES.
Decree adjudging boundary. Vermont v. New Hampshire, 579.

BREAD WEIGHT LAW.
See Petersen Baking Co. v. Bryan, 570.

CARGO. See Admiralty, 3, 6.

CARRIERS. See Constitutional Law, III, 2; IX, (A), 1; IX, (B), 
3; IX, (C), 2; Interstate Commerce Acts, 1-2.

CAUSE OF ACTION. See Abatement, 1-2; Actions.

CITIZENSHIP. See Jurisdiction, III, 3.

CLAIM AND DELIVERY. See Receivers.

CLAIMS. See Admiralty, 1; Constitutional Law, VI, 3.
1. What Claims Allowable. Claim arising out of frustration of 

payment of improvement bonds resulting from acquisition of lands 
by United States, not cognizable under Tucker Act. Mullen 
Benevolent Corp. v. UB., 89.

2. Id. Acts of Government’s agents held not to have given rise 
to implied contract to pay. Id.

3. Interest. Claim of amount additional to value of property 
at time of taking by eminent domain was not for “ interest ” and 
not barred by Jud. Code, § 177. Jacobs v. UB., 13.

CLASSIFICATION. See Constitutional Law, IX, (C), 1-2.

COMITY. See Receivers, 4.

COMMERCE. See Constitutional Law, III, 1-2; Interstate Com-
merce; Interstate Commerce Acts.

COMMON LAW.
Nature. Adaptability to changed conditions. Funk v. UB., 

371.

COMPTROLLER GENERAL. See Statutes, 9.
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CONFLICT OF LAWS. See Abatement, 2; Infants; Jurisdiction, 
I, 3-4; II, 2, 8-9.

CONSPIRACY.
Conspiracy to violate Corrupt Practices Act; sufficiency of 

indictment. Burroughs v. U.S., 534.

CONSTITUTIONAL LAW. See Elections; Eminent Domain, 1-4; 
Jurisdiction, I, 2-4; Statutes.

I. In General, p. 714.
II. Judicial Power, p. 714.

III. Commerce Clause, p. 715.
IV. Contract Clause, p. 715.
V. Fourth Amendment, p. 715.

VI. Fifth Amendment, p. 715.
VII. Tenth Amendment, p. 715.

VIII. Eleventh Amendment, p. 715.
IX. Fourteenth Amendment.

(A) In General, p. 716.
(B) Due Process Clause, p. 716.
(C) Equal Protection Clause, p. 717.

I. In General.
1. Construction Generally. Constitutional power as affected by 

emergency. Home Bldg. & Loan Assn. v. Blaisdell, 398.
2. Federal and State Governments. State taxation of lands 

owned by the United States is void. Mullen Benevolent Corp. v. 
U.S., 89.

3. Presidential Elections. Powers of Congress; validity of Cor-
rupt Practices Act. Burroughs v. U.S., 534.

4. Delegation of Power. Statute authorizing administrative 
officer to require elimination of grade crossing by railroad without 
right to hearing or review, invalid. Southern Ry. Co. v. Virginia, 
190.

5. State Equality. Principle of state equality not disturbed by 
legitimate exertion of constitutional power by federal government 
in respect of its Indian wards. U.S. v. Chavez, 357.

6. Full Faith and Credit Clause. Decree in divorce suit fixing 
permanent obligation for support and education of child held 
binding on courts of another State. Yarborough v. Yarborough, 
202.
II. Judicial Power.

Limitations. Effect of Eleventh Amendment. Missouri v.
Fiske, 18.
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CONSTITUTIONAL LAW—Continued.
III. Commerce Clause.

1. State Taxation. Property in Transit. Livestock purchased 
and kept at stockyards by trader for resale acquired situs for 
local taxation. Minnesota v. Blasius, 1.

2. State Regulations. Highways. Statute imposing on private 
contract carriers fees based on carrying capacity of vehicles and 
requiring public liability insurance, valid. Hicklin v. Coney, 169.
IV. Contract Clause.

1. Limitation of. Remedy. Restraint on State as affected by 
economic emergency; validity of Minnesota Mortgage Moratorium 
Act. Home Bldg. & Loan Assn. v. Blaisdell, 398.

2. Id. Statute allowing interest on sum recovered as damages 
for breach of contract, though theretofore unliquidated, sustained; 
validity not affected by retroactive operation. Funkhouser v. 
Preston Co., 163.

V. Fourth Amendment.
Warrants. Validity. Probable Cause. Warrant to search pri-

vate dwelling issued on mere suspicion or belief was void, though 
seizure was under tariff laws. Nathanson v. U.S., 41.
VI. Fifth Amendment.

1. Statutes. Retrospective Operation. Application of estate 
tax to decedent’s half-interest in tenancy by entirety created prior 
to statute, held not retroactive; cessation of decedent’s interest pre-
sented proper occasion for imposition of tax. Griswold n . Hel- 
vering, 56.

2. Eminent Domain. Right to recover just compensation derives 
from Fifth Amendment, independently of statute or express 
promise. Jacobs v. U.S., 13.

3. What Constitutes Taking. Acquisition of Idaho lands by 
United States, frustrating payment of improvement bonds through 
reassessment, held not a taking of bondholder’s property. Mullen 
Benevolent Corp. v. U.S., 89.

VII. Tenth Amendment.
Reserved Power. Emergency as occasion for exercise of re-

served power; harmonizing reserved power with contract clause. 
Home Bldg. & Loan Assn. v. Blaisdell, 398.

VIII. Eleventh Amendment.
Construction and Application. See Missouri v. Fiske, 18.
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CONSTITUTIONAL LAW—Continued.

IX. Fourteenth Amendment.
(A) In General.
1. Powers of State. Public Safety. Validity of Massachusetts 

compulsory automobile liability insurance statute. Ex parte 
Poresky, 30.

2. Police Power is subject to inhibitions of Fourteenth Amend-
ment. Southern Ry. Co. v. Virginia, 190.

(B) Due Process Clause.

1. Taxation. Rolling Stock. Jurisdiction to tax fleet of tank 
cars employed in several States; location of refinery served by 
cars did not fix situs of entire fleet; State may properly tax aver-
age number of cars present within it. Johnson Oil Co. v. Okla-
homa, 158.

2. Regulations of Business. Validity of Nebraska standard 
weight bread law and regulations fixing maximum tolerances. 
Petersen Baking Co. y. Bryan, 570.

3. Highways. Motor Vehicles. Regulation of use of highways 
by private contract carriers; requirements as to fees based on 
carrying capacity of vehicles, and liability insurance; statute did 
not require private carrier to become common carrier. Hicklin v. 
Coney, 169.

4. Public Utilities. Injunction by federal court of confiscatory 
state rates. Central Kentucky Co. v. R.R. Comm’n, 264.

5. Contracts. Retroactive Law. Statute allowing interest on 
unliquidated demands for breach of contract, though retroactive, 
sustained. Funkhouser v. Preston Co., 163.

6. Notice and Hearing. Statute authorizing administrative of-
ficer to determine without notice necessity for elimination of grade 
crossing by railroad, invalid. Southern Ry. Co. v. Virginia, 190.

7. Id. Statute held not fatally indefinite. Hicklin v. Coney, 169.

8. Procedural Matters. Remedies. Legislation denying to de-
positor of insolvent bank right to appointment of receiver, but 
preserving substantive rights, sustained. Gibbes n . Zimmerman, 
326.

9. Id. Amendment guarantees effective procedure but not par-
ticular form of remedy. Id.

10. Id. Validity of Minnesota Mortgage Moratorium Law. 
Home Bldg. & Loan Assn. v. Blaisdell, 398.
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CONSTITUTIONAL LAW—Continued.

(C) Equal Protection Clause.
1. Classification. Validity of Minnesota Mortgage Moratorium 

Law. Home Bldg. & Loan Assn. v. Blaisdell, 398.
2. Id. Use of Highways. Regulations. Exemptions in favor 

of farmers and dairymen hauling farm and dairy products, and 
haulers of lumber and logs from forests to shipping points, sus-
tained. Hicklin v. Coney, 169.

CONTRACT OF AFFREIGHTMENT. See Admiralty, 6.

CONTRACTORS’ BONDS. See Bankruptcy, 2; Damages, 1.

CONTRACTS. See Admiralty, 4-6; Claims, 1-2; Constitutional 
Law, IV, 1-2; IX, (B), 8-10; Trusts; War Risk Insurance.

CONTRIBUTORY NEGLIGENCE. See Negligence, 3-5.

CORPORATIONS. See Receivers, 3, 5; Trusts.

CORRUPT PRACTICES ACT.
Validity. Burroughs v. UB., 534.

COURTS. See Jurisdiction; Receivers, 1.

CREDITORS’ SUITS. See Receivers, 5.

CRIMINAL LAW. See Evidence, 6-7; Extradition, 1-2; Instruc-
tions to Jury; Searches; Witnesses, 1-2.

1. Larceny. Jurisdiction of Crime. Lands owned and occupied 
by people of Pueblo of Isleta were “ Indian country,” and theft of 
Indian property by non-Indian within pueblo was federal offense. 
UB. v. Chavez, 357.

2. Willfully. Meaning of as used in penal provision of revenue 
act. UB. v. Murdock, 389.

3. Corrupt Practices Act. Conspiracy. Sufficiency of indict-
ment. Burroughs v. UB., 534.

DAMAGES.
1. Measure. Bonds. Measure of damages recoverable by mort-

gagee-obligee on contractor’s bond guaranteeing completion of 
building; rule in Pennsylvania. Trainor Co. n . Aetna Casualty 
Co., 47.

2. Unliquidated Damages. Allowance of interest. Funkhouser 
v. Preston Co., 163.

DEATH. See Abatement, 2; Constitutional Law, VI, 1.
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DECREES. See Judgments.
Supplement of. See New Jersey v. New York City, 237.

DEFICIT. See Federal Control.

DELEGATION OF POWER. See Constitutional Law, I, 4.

DISABILITY. See War Risk Insurance.

DISCHARGE. See Bankruptcy, 2.

DIVERSITY OF CITIZENSHIP. See Jurisdiction, HI, 3.

DIVORCE. See Constitutional Law, I, 6; Domicile.
Alimony. Support of Child. Jurisdiction of court and validity 

and effect of decree fixing permanent alimony for minor child. 
Yarborough v. Yarborough, 202.

DOMICILE.
Infants. Domicile of minor pending suit for divorce by parents 

was that of father. Yarborough v. Yarborough, 202.

DYING DECLARATIONS. See Evidence, 6-7.

ECONOMIC EMERGENCY.
See Home Bldg. & Loan Assn. v. Blaisdell, 398.

EJUSDEM GENERIS. See Statutes, 12.

ELECTIONS.
Appointment of Presidential Electors. Authority of Congress; 

validity of Corrupt Practices Act. Burroughs v. U.S., 534.

EMERGENCY. See Negligence, 5.
Constitutional powers of State as affected by emergency. Home 

Bldg. & Loan Assn, v; Blaisdell, 398.

EMINENT DOMAIN.
1. What Constitutes Taking. See Mullen Benevolent Corp. n . 

U.S., 89.
2. Just Compensation. United States bound by Fifth Amend-

ment to pay, irrespective of statute or express promise. Jacobs 
v. UB„ 13.

3. Id. Owner entitled to such addition to value of property at 
time of taking as will produce equivalent of that value paid con-
temporaneously with taking. Id.

4. Id. Equivalent of value “ paid contemporaneously ” with 
taking may include interest. Id.
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EMPLOYERS’ LIABILITY ACT. See Negligence.
Right of Recovery. Injury must have been caused by the negli-

gence complained of; assumption of risk; where cause of injury is 
purely matter of speculation, case should be withdrawn from jury. 
Northwestern Pac. R. Co. v. Bobo, 499.

ENTIRETIES. See Constitutional Law, VI, 1.

EQUITY.
Application of “ clean hands ” maxim. Keystone Co. v. General 

Excavator Co., 240.

ESTATE TAX. See Constitutional Law, VI, 1; Taxation, II, 3.

ESTOPPEL. See Jurisdiction, I, 2; Procedure.

EVIDENCE. See Bills of Exceptions; Negligence, 4-5; Verdict;
War Risk Insurance; Witnesses, 1-2.

Directed verdict for insufficiency of evidence. See Lumbra n . 
US., 551; N. W. Pac. R. Co. v. Bobo, 499.

1. Judicial Notice. Court can not take judicial notice as to 
what are “ ordinary and necessary expenses ” of business in com-
puting net income. Welch v. Helvering, 111.

2. Competency. Exclusion of evidence competent for one pur-
pose but not another. Shepard v. U.S., 96.

3. Id. Hearsay. Distinction between declarations of intention 
and declarations of memory. Id.

4. Sufficiency of Evidence. Of total permanent disability. 
Lumbra v. US., 551.

5. Contributory Negligence. Burden of proof is on defendant, 
who may have benefit of plaintiff’s evidence; where evidence speaks 
neither one way nor the other, presumption is there was no con-
tributory negligence. Miller v. Union Pac. R. Co., 227.

6. Dying Declarations. Conditions of Admission. Declarant 
must have spoken without hope of recovery and in the shadow of 
impending death. Shepard n . U.S., 96.

7. Id. Decedent’s accusation of defendant, erroneously admitted 
as dying declaration, could not be treated on appeal as properly in 
case to rebut suicide theory. Id.

EXEMPTIONS, See Constitutional Law, IX, (C), 2; Taxation,
III, 4.
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EXTRADITION.
1. International Extradition. Treaties. Right to extradition 

exists only when created by treaty; construction of extradition 
treaties; effect of abrogation of treaty. Factor v. Laubenheimer, 
276.

2. Extraditable Offenses. Local Criminality. Fugitive was ex-
traditable to England for receiving money knowing it to have been 
fraudulently obtained, though that may not have been crime in 
asylum State. Id.

3. Proceedings. Effect of abrogation of treaty where obligation 
to surrender is continued by new treaty. Id.

FARM LOAN ACT.
Construction. Rights of Borrowers. Effect of loss of proceeds 

of loan through insolvency of depository of Association pending 
disbursement. Federal Land Bank v. Gaines, 247.

FEDERAL CONTROL.
Reimbursement of Deficits. Payments. Jurisdiction and func-

tion of Commission; question whether “ deficit ” was sustained was 
not jurisdictional; Government not entitled, on ground that Com-
mission misconstrued statute, to recover payments made to carrier 
pursuant to Interstate Commerce Commission certificate. Butte, 
A. & P. Ry. Co. v. U.S., 127.

FINDINGS. See Interstate Commerce Acts, 1.

FRAUD. See Extradition, 2.

FRAUDULENT CONVEYANCES.
See First Nat. Bank. v. Flershem, 504.

FUGITIVES. See Extradition, 1-3.

FULL FAITH AND CREDIT. See Constitutional Law, I, 6.

GAS. See Interstate Commerce.

GEORGIA. See Infants; Judgments.

GRADE CROSSINGS. See Constitutional Law, I, 4; IX, (B), 6.

GUARDIAN AND WARD. See Taxation, III, 4.

HABEAS CORPUS.
Procedure. Proceeding did not abate or become moot upon 

abrogation of extradition treaty, where new treaty continued obli-
gation to surrender. Factor v. Laubenheimer, 276.
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HARTER ACT. See Admiralty, 2.

HIGHWAYS. See Constitutional Law, III, 2; IX, (B), 3; IX, 
(C), 2.

HOMICIDE. See Evidence, 6-7.

HUSBAND AND WIFE. See Constitutional Law, VI, 1; Negli-
gence, 4; Witnesses, 2.

IDAHO. See Constitutional Law, VI, 3; Liens.
Suit in federal court under state claim and delivery statute to 

recover property from sheriff of state court. Oakes v. Lake, 59.

IMPLIED CONTRACT. See Admiralty, 3-4; Claims, 2.

IMPLIED WARRANTY. See Admiralty, 3-4.

INCOME TAX. See Taxation, II, 1-2.

INCOMPETENT PERSONS. See Taxation, III, 4.

INDEFINITENESS. See Constitutional Law, IX, (B), 7.

INDIAN COUNTRY. See Criminal Law, 1.

INDIANS. See Constitutional Law, I, 5; Criminal Law, 1.
Allotments. Restrictions on Alienation. Construction and ap-

plication of Act of June 21, 1906; effect as to resident Kickapoo; 
restriction on alienation held not removed. U.S. v. Reily, 33.

INDICTMENT.
Corrupt Practices Act. Conspiracy. Sufficiency of indictment; 

adequacy of count as affected by reference to defective count. 
Burroughs v. U.S., 534.

INFANTS. See Domicile.
Support. Actions. Decree of Georgia court in divorce suit fix-

ing permanent alimony for minor child was binding on child though 
afterwards domiciled elsewhere. Yarborough v. Yarborough, 202.

INHERITANCE TAX. See Taxation, I, 2; II, 3.

INJUNCTION. See Jurisdiction, III, 5-7.

INSOLVENCY. See Banks, 4; Farm Loan Act; Receivers.

INSTRUCTIONS TO JURY.
1. Criminal Cases. Expressing opinion as to guilt of defendant. 

U.S. v. Murdock, 389.
15459°—34---- 46
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INSTRUCTIONS TO JURY—Continued.
2. Id. In prosecution under Revenue Acts for willfully failing to 

supply information, refusal to give requested instruction bearing 
on willfulness of defendant’s act was erroneous. Id.

INSURANCE. See Constitutional Law, III, 2; IX, (A), 1.

INTEREST. See Claims, 3; Constitutional Law, IV, 2; Eminent 
Domain.

Allowance of interest on claims for unliquidated damages. Funk-
houser n . Preston Co., 163.

INTERNATIONAL LAW. See Extradition, 1-3; States, 1.

INTERSTATE COMMERCE. See Constitutional Law, III, 1-2.
What Constitutes. Sale, transportation and delivery of natural 

gas by pipe line to distributors in other States is interstate com-
merce. Sate Comm’n v. Wichita Gas Co., 561.

INTERSTATE COMMERCE ACTS. See Employers’ Liability 
Act; Federal Control.

1. Rates. Discrimination. Power of Commission under § 13 (4) 
to increase intrastate rates; reasonableness of particular rates; 
procedure; findings; validity of order. U.S. v. Louisiana, 70.

2. Actions Against Carriers. Notice or filing of claim not condi-
tion precedent to action for negligent damage to shipment even 
though contract so provides. Missouri Pac. R. Co. v. Hartley 
Bros., 576.

INTERVENTION. See First Nat. Bank v. Flershem, 504.

JASON CLAUSE. See Admiralty, 2.

JOINT TENANCY. See Constitutional Law, VI, 1; Taxation, 
11,3.

JOINT TORTFEASORS. See Torts.

JUDGMENTS. See Jurisdiction, I, 2; II, 6.
Validity. Res Judicata. Divorce decree providing for perma-

nent support and maintenance of child conformed to Georgia law 
and was res judicata. Yarborough v. Yarborough, 202.

JUDICIAL NOTICE. See Evidence, 1; and Home Bldg. & L. 
Assn. v. Blaisdell, 398.

JUDICIAL POWER. See Constitutional Law, II, Jurisdiction.
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JURISDICTION. See Claims; Constitutional Law, II; Criminal 
Law, 1; Extradition; Habeas Corpus; Receivers.

I. In General, 723.
II. Jurisdiction of this Court, 723.

III. Jurisdiction of District Courts, 723.
IV. Jurisdiction of States Courts, 724.

I. In General.
1. Equity. Application of “ clean hands ” maxim. Keystone 

Co. v. General Excavator Co., 240.
2. Suit Against State. Immunity of State from suit by indi-

vidual; waiver; immunity extends to equitable demands and reme-
dies, and to suits in rem or quasi in rem; proceeding by ancillary 
or supplemental bill was suit; purpose to protect jurisdiction and 
maintain its decree does not give federal court power; claim that 
State was estopped by decree of federal court did not give that 
court jurisdiction of suit to restrain State from proceeding in its 
own court. Missouri v. Fiske, 18.

3. Rules of Decision. On questions of general law, federal courts 
lean towards agreement with courts of State. Trainor Co. v. 
Aetna Casualty Co., 47.

4. Conflict with State Court. Suit in federal court under Idaho 
statute to recover property (or its value) held by sheriff under 
process of state court. Oakes v. Lake, 59.
II. Jurisdiction of this Court.

1. Scope of Review. See Alexander v. Cosden Co., 484.
2. Id. State Statutes. Decision of state court as to meaning 

and extent of statutory requirements is binding here. Hicklin v. 
Coney, 169.

3. Federal Question. Must have been raised below. Gibbes v. 
Zimmerman, 326.

4. Substantial Federal Question. Claim of invalidity of Massa-
chusetts compulsory automobile liability insurance statute held 
without merit. Ex parte Poresky, 30.

5. Moot Questions. See Hicklin v. Coney, 169; Gibbes v. Zim-
merman, 326.

6. Finality of Judgment. Bill of review does not lie to review 
interlocutory order appointing receiver; dismissal should have been 
without prejudice to right to intervene in receivership suit. First 
Nat. Bank v. Flershem, 504.
III. Jurisdiction of District Courts.

1. Amount in Controversy. As including attorney’s fees. Mis-
souri State Life Ins. Co. v. Jones, 199.
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JURISDICTION—Continued.

2. Id. In suit by bondholders’ committee as affected by amounts 
of individual interests of beneficiaries. Bullard n . Cisco, 179.

3. Diversity of Citizenship. Assignments. Bondholders’ com-
mittee held bonds and coupons as trustees and right to sue de-
pended on their citizenship, not on that of beneficiaries. Id.

4. Equity. Receivers. Appointment of receivers and judicial 
sale of property of solvent corporation; bill held without equity. 
First Nat. Bank v. Flershem, 504.

5. Interlocutory Injunction. State Statute. Authority of single 
district judge to dismiss bill for want of jurisdiction. Ex parte 
Poresky, 30.

6. Injunction. Preliminary order of state commission; suit pre-
mature. State Comm’n v. Wichita Gas Co., 561.

7. Injunction. Confiscatory Rates. Rate was one prescribed 
not by contract but by state authority and infringed constitutional 
limitations if confiscatory; district courts without power to pre-
scribe rates; denial of relief unless plaintiff submits to rate which 
he challenges as unreasonable was improper; form of decree reflect-
ing changed conditions. Central Kentucky Co. v. R.R. Comm’n, 
264.

8. Local Matters. Decree holding Kentucky statute invalid 
under state constitution, modified to permit state authorities to 
apply for relief in future if state court sustains statute or if cir-
cumstances change. Glenn v. Field Packing Co., 177.

9. Removal of Suits from State Courts. Amount in controversy 
as including attorney’s fees; effect of statute providing for collec-
tion of attorney’s fees as “ costs.” Missouri State Life Ins. Co. v. 
Jones, 199.

IV. Jurisdiction of State Courts.
Divorce. Infants. Jurisdiction of parents in divorce proceed-

ing conferred jurisdiction over nonresident minor’s custody and 
support. Yarborough v. Yarborough, 202.

JURY. See Employers’ Liability Act; Instructions to Jury, 1-2.

JUST COMPENSATION. See Constitutional Law, VI, 2; Emi-
nent Domain, 2-4.

KENTUCKY.
Oleomargarine tax law invalid. Glenn v. Field Packing Co., 177.

LARCENY. See Criminal Law, 1.
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LIABILITY INSURANCE. See Constitutional Law, III, 2; IX, 
(A), 1.

LICENSES. See Constitutional Law, III, 2.

LIENS. See Admiralty, 6.
Improvement District Bonds. As lien on lands under Idaho 

statutes. Mullen Benevolent Corp. v. US., 89.

LIMITATION OF LIABILITY. See Admiralty, 4-5.

LOCAL CRIMINALITY. See Extradition, 2.

MARITIME LIENS. See Admiralty, 6.

MASSACHUSETTS.
Validity of compulsory automobile liability insurance law. Ex 

parte Poresky, 30.

MASTER AND SERVANT. See Admiralty, 5.

MAXIMS.
Clean hands. See Keystone Co. v. General Excavator Co., 240.

MINNESOTA.
Validity of Mortgage Moratorium Law. Home Bldg. & Loan 

Assn. v. Blaisdell, 398.

MISTAKE.
Error of Judgment. Payment of money by Government as re-

sult of misconstruction of statute held not “mistake.” Butte, A. 
& P. Ry. Co. v. US., 127.

MOOT QUESTIONS. See Jurisdiction, II, 5.

MORTGAGES. See Farm Loan Act.
1. Validity of Minnesota Mortgage Moratorium Law. Home 

Bldg. & Loan Assn. v. Blaisdell, 398.
2. Measure of damages recoverable by mortgagee-obligee on 

building contractor’s bond. Trainor Co. y. Aetna Casualty Co., 47.

MOTOR VEHICLES. See Constitutional Law, III, 2; IX, (A), 1; 
IX, (B), 3; IX, (C), 2; Jurisdiction; Negligence, 1-5.

MUTUALITY. See Admiralty, 6; Set-Off.

NATURAL GAS. See Interstate Commerce.
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NEBRASKA.
Validity Standard Weight Bread Law. Petersen Baking Co. v. 

Bryan, 570.

NEGLIGENCE. See Employers’ Liability Act; Evidence, 5.
1. Proximate Cause. Holding that negligence of driver was sole 

proximate cause of his death, but permitting finding that it was 
only concurring cause of deaths of passengers, was fatally incon-
sistent. Stringfellow v. Atlantic Coast Line, 322.

2. Id. Negligence of driver of automobile was not intervening 
proximate cause of death of passenger but concurred with negli-
gence of train, and railroad was liable. Miller v. Union Pac. R. 
Co., 227.

3. Contributory Negligence. Motorist who at crossing where 
train could be seen fails to look, or takes chance, is contributorily 
negligent in law. Id.

4. Id. Imputed. Negligence of automobile driver may not be 
imputed to passenger, though latter be driver’s wife. Id.

5. Id. Emergency. Passenger not guilty of contributory negli-
gence where evidence does not show how he acted in emergency. Id.

NEGOTIABLE INSTRUMENTS. See Banks, 1, 4.

NEW HAMPSHIRE. See Boundaries.

NEW MEXICO. See States.

NONRESIDENTS. See Infants.

NOTICE. See Constitutional Law, IX, (B), 6.

NUISANCES.
See New Jersey v. New York City, 237.

OLEOMARGARINE. See Statutes, 4.

PARENT AND CHILD. See Infants.

PENNSYLVANIA. See Actions; Damages, 1.

PERSONAL PROPERTY. See Constitutional Law, IX, (B), 1.

PIPE LINE COMPANIES. See Interstate Commerce; Taxation, 
II, 4.

PRESUMPTIONS. See Evidence, 5.

PRINCIPAL AND AGENT. See Banks, 1-4; Set-Off.

PRIVATE CONTRACT CARRIERS. See Constitutional Law,
III, 2; IX, (B), 3.
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PROBABLE CAUSE.
As requisite to issuance of warrant. See Nathanson v. UB., 41.

PROCEDURE. See Abatement, 1-2; Bankruptcy, 1; Banks, 4;
Bills of Exceptions; Claims, 3; Constitutional Law, IX, (B), 8- 
10; Criminal Law, 3; Damages, 1-2; Employers’ Liability Act; 
Evidence, 1-2, 4-7; Extradition, 3; Habeas Corpus; Idaho; In-
dictment; Instructions to Jury, 1-2; Interstate Commerce Acts, 
1-2; Jurisdiction; Mortgages, 2; Negligence, 1; Probable Cause; 
Receivers, 1-5; Removal; Searchers; Set-Off; States, 2; Stat-
utes, 6-7; Verdict; War Risk Insurance; Witnesses, 1-2.

Cl aim that decree of federal court adjudicating ownership of 
property estopped State could be set up in proceeding by State 
in state court and, if denied, the decision could be reviewed here. 
Missouri v. Fiske, 18.

PROXIMATE CAUSE. See Negligence, 1-2.
PUBLIC OFFICERS. See Abatement, 1.

PUBLIC POLICY.
Competency of wife as witness for defendant in criminal case as 

affected by considerations of public policy. Funk n . U.S., 371.

PUBLIC SAFETY. See Constitutional Law, IX, (A), 1.
PUBLIC UTILITIES. See Constitutional Law, IX, (B), 4; Juris-

diction, III, 6-7.

PUEBLO OF ISLETA. See Criminal Law, 1.

RAILROADS. See Constitutional Law, I, 4; IX, (B), 1, 6; Neg-
ligence, 1-5.

RATES. See Interstate Commerce Acts, 1; Jurisdiction, III, 6-7.

RECEIVERS.
1. In General. Function of court. First Nat. Bank v. Flershem, 

504.
2. Appointment. Right of depositor of insolvent bank to have 

receiver appointed. Gibbes v. Zimmerman, 326.
3. Id. Receivership for solvent corporation. First Nat. Bank 

v. Flershem, 504.
4. Suits By. Receiver may sue in foreign jurisdiction for repos-

session; principle is one of law, not comity. Oakes n . Lake, 59.
5. Conveyances. Rights of Creditors. Reorganization of sol-

vent corporation; judicial sale; sale of separate plants as an 
entirety; adequacy of price; rights of non-assenting creditors. 
First Nat. Bank n . Flershem, 504.
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REMOVAL.
Amount in controversy as including attorney’s fees. Missouri 

State Life Ins. Co. v. Jones, 199.

REPLEVIN. See Jurisdiction, I, 4; Receivers, 4.

RESERVED POWER. See Constitutional Law, VII.

RES JUDICATA. See Judgments.

RESTRICTIONS ON ALIENATION. See Indians.

RETROACTIVE LAWS. See Constitutional Law, IX, (B), 5.

RULES. See Bills of Exceptions.

RULES OF DECISION. See Jurisdiction, I, 3.

SEAMEN. See Admiralty, 1

SEARCHES.
Search Warrant. Validity. Warrant to search private dwelling 

issued on mere suspicion or belief was void, though seizure was 
under tariff laws. Nathanson n . U.S., 41.

SEAWORTHINESS. See Admiralty, 2-4.

SECRET LIENS. See Admiralty, 6.

SET-OFF.
Mutuality. Defendant not entitled to set off demand asserted 

as agent. Dakin n . Bayly, 143.

SHIPPING. See Admiralty.

SPECIAL ASSESSMENTS. See Constitutional Law, VI, 3.

STATES.
1. State Equality. Principle of equality, as declared by Act 

enabling New Mexico to become State, not disturbed by exertion 
by United States of constitutional power over Indians. U.S. v. 
Chavez, 357.

2. Immunity from Suit. Waiver. State may waive immunity; 
intervention seeking temporary impounding of securities involved 
in suit did not constitute waiver; immunity applies to equitable 
demands and remedies; proceeding by ancillary and supplemental 
bill was suit; purpose to protect jurisdiction and maintain its de-
cree does not empower federal court to entertain suit; that suit is 
in rem or quasi in rem is immaterial. Missouri v. Fiske, 18.
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STATUTES. See Constitutional Law, I, 1-4; III, 2; IV, 1-2; 
IX, (A), 1-2; IX, (B), 2-10; IX, (C), 1-2; Jurisdiction, II, 2; 
Treaties.

1. Validity. Retrospective Operation. See Griswold v. Helver-
ing, 56.

2. Id. Certainty. Requirements of statute, as construed by 
state court, held not indefinite. Hicklin v. Coney, 169.

3. Id. Policy. Question whether legislation is wise or unwise as 
matter of policy, is not for courts. Home Bldg. & Loan Assn. v. 
Blaisdell, 398.

4. Id. Particular Statutes. Kentucky oleomargarine tax statute 
held invalid under state constitution. Glenn v. Field Packing Co., 
177.

5. Id. Federal Corrupt Practices Act. Burroughs v. U.S., 534.
6. Attacking Statute. Challenger must show statute invalid as 

to him; statute having double purpose must be shown to be invalid 
in both aspects. Petersen Baking Co. v. Bryan, 570.

7. Id. One complaining of unreasonableness of regulations pro-
mulgated by administrative board should apply to board for modi-
fication before bringing suit. Id.

8. Construction. Federal Farm Loan Act. Federal Land Bank 
v. Gaines, 247.

9. Id. Where Statute Unambiguous. Rulings of Comptroller 
General plainly in conflict with statute are without weight as ad-
ministrative constructions. Alaska S.S. Cd. v. U.S., 256.

10. Administrative Construction. Effect of where long and con-
sistently adhered to. Id.

11. Id. Weight of construction by department charged with 
administration. Id.

12. Meaning of Words. Application of rule of ejusdem generis. 
Factor v. Laubenheimer, 276.

13. Id. Meaning of “ property.” Fidelity & Deposit Co. v. 
Arenz, 66.

14. Id. Meaning of “unlawfully obtained” and “fraudulently 
obtained.” Factor v. Laubenheimer, 276.

15. Id. Meaning of “ Indian country.” U.S. v. Chavez, 357.

STOCKYARDS. See Constitutional Law, III, 1.

SUBSTITUTION. See Abatement, 1.

SUPPLEMENTAL BILL. See Jurisdiction, I, 2.
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SURETIES. See Bankruptcy, 2.

SURVIVAL. See Abatement, 1-2; Actions.

TARIFF LAWS. See Constitutional Law, V.

TAXATION. See Constitutional Law, VI, 1; Evidence, 1.
I. In General.

II. Federal Taxation.
III. State Taxation.

I. In General.
1. Construction of Taxing Acts. See Alexander v. Cosden Co., 

484.
2. Incidence of Tax. Cessation of decedent’s interest in prop-

erty held jointly with another was proper occasion for imposition 
of tax. Griswold v. Helvering, 56.
II. Federal Taxation.

1. Income Tax. Deductions. “ Ordinary and necessary ex-
penses” of business; how determined; findings of Commissioner 
presumptively correct. Welch v. Helvering, 111.

2. Id. Income of trust estate distributed to beneficiaries; widow 
electing to take income from trust in lieu of dower as “bene-
ficiary”; annuity payment not dependent on income was not 
deductible. Helvering v. Butterworth, 365.

3. Estate Tax. Half the value of property held by decedent and 
another as joint tenants was properly included in gross estate under 
Revenue Act of 1921. Griswold v. Helvering, 56.

4. Excise Taxes. Tax on transportation of oil by pipe-line; com-
putation under 1917 and 1918 Acts. Alexander v. Cosden Co., 484. 
III. State Taxation.

1. Federal Lands. State tax on lands owned by the United 
States is void. Mullen Benevolent Corp. v. UB., 89.

2. Situs. State tax on livestock purchased and held at stock- 
yards by trader for resale, valid. Minnesota n . Blasius, 1.

3. Id. Jurisdiction of State to tax fleet of tank cars employed 
in several States. Johnson Oil Co. v. Oklahoma, 158.

4. Exemptions. Lands purchased by guardian of veteran with 
funds received under Veterans’ Act, not exempt. Trotter n . Ten-
nessee, 354.

5. Oleomargarine Tax. Kentucky statute invalid under state 
constitution as prohibiting sale. Glenn v. Field Packing Co., 177.

TENANTS BY ENTIRETY. See Constitutional Law, VI, 1; Tax-
ation, II, 3.
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TORTS. See Abatement, 2; Employers’ Liability Act; Negligence.
Concurrent Torts. Liability. Defendant whose negligence con-

curred with third person to cause injury was liable as though he 
alone had caused it. Miller v. Union Pac. R. Co., 227.

TOTAL DISABILITY. See War Risk Insurance.

TREATIES. See Extradition, 1-3.
Construction. See Factor v. Laubenheimer, 276.

TRUSTS.
Creation. Bondholders’ protective agreement held to have cre-

ated express trust. Bullard sr. Cisco, 179.

TUCKER ACT. See Claims, 1.

TURNOVER ORDER. See Bankruptcy, 1.

UNITED STATES. See Claims, 1-2.

UNLIQUIDATED DAMAGES.
Validity of statute allowing interest on claim for. See Funk-

houser v. Preston Co., 163.

VERDICT.
Directed Verdict. Insufficiency of evidence. Lumbra v. U.S., 

551; N. W. Pac. R. Co. v. Bobo, 499.
VERMONT. See Boundaries.

VETERANS’ ACT. See Taxation, III, 4.

WARRANTS. See Constitutional Law, V; Searches.

WARRANTY. See Admiralty, 3-4.

WAR RISK INSURANCE.
Contract. Construction. Meaning of, and sufficiency of evi-

dence of, “total permanent disability”; long delay in asserting 
claim as evidence of lack of merit. Lumbra v. U.S., 551.

WILLFULLY. See Criminal Law, 2.

WITNESSES.
1. Competency Generally. In federal courts in criminal cases 

competency determined by common law as modified by changed 
conditions. Funk v. U.S., 371.

2. Interest. Public Policy. Husband and Wife. Wife held com-
petent witness for defendant in criminal case in federal courts. Id.

WORDS AND PHRASES. See Statutes, 12-15.

WORLD WAR VETERANS’ ACT. See Taxation, III, 4.
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