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printing the report; and for a new appointment by the 
Chief Justice if this one be not accepted or become vacant 
during the recess of the Court.]

No. 693. Factor  v . Laubenheim er , U.S. Marshal , et  
al . Certiorari to the Circuit Court of Appeals for the 
Seventh Circuit. Argued April 18, 1933. Restored to 
docket May 29, 1933. This case is restored to the docket 
and assigned for reargument on Monday, October 9 next, 
upon all questions involved, including the question 
whether the offense charged is an extraditable offense 
under the Treaty of 1889, even if the offense does not con-
stitute a crime under the law of the State of Illinois or 
under any acts of Congress. The attention of counsel is 
directed to the interpretation placed upon Article X of 
the treaty of 1842 by the Secretary of State of the United 
States, John C. Calhoun, shortly after the ratification of 
the Treaty (August 7, 1844, January 28, 1845, MSS. Inst. 
Gr. Br.), and also to the available diplomatic correspond-
ence relating to Article X of the Treaty of 1842 and the 
Treaty of 1889. Mr. Newton D. Baker, with whom 
Messrs. Rush C. Butler, S. 0. Levinson, and G. Gale Gil-
bert, Jr., were on the brief, for petitioner. Mr. Franklin 
R. Overmyer for respondents. Reported below: 61 F. 
(2d) 626.

DECISIONS GRANTING CERTIORARI, FROM 
MARCH 14, 1933, TO AND INCLUDING MAY 29, 
1933

No. 693. Factor  v . Laubenheimer , U.S. Marshal , et  
al . March 20, 1933. Petition for writ of certiorari to 
the Circuit Court of Appeals for the Seventh Circuit 
granted. Messrs. Newton D. Baker, Rush C. Butler, 
S. 0. Levinson, and G. Gale Gilbert, Jr., for petitioner. 
Mr. Franklin Overmyer for respondents. Reported be-
low: 61 F. (2d) 626. “
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No. 711. Johnson  v . Manhat tan  Railw ay  Co . et  al . ; 
and

No. 721. Boehm  v . Same . March 20, 1933. Petitions 
for writs of certiorari to the Circuit Court of Appeals for 
the Second Circuit granted. Messrs. Alfred C. B. Mc- 
Nevin, Herbert Goldman^ and Charles Franklin for John-
son, petitioner. Messrs. Elliot S. Benedict, Harry Shul-
man, and Louis Boehm for Boehm, petitioner. Messrs. 
Paxton Blair, James L. Quackenbush, Nathan L. Miller, 
Cloyd Laporte, Allen S. Hubbard, Edwin S. S. Sunder-
land, Charles H. Tuttle, and John W. Davis for respond-
ents. Reported below: 61 F. (2d) 934.

No. 675. George  Moore  Ice  Cream  .Co ., Inc . v . Rose , 
Coll ecto r  of  Internal  Reve nue . March 20,1933. Pe-
tition for writ of certiorari to the Circuit Court of Appeals 
for the Fifth Circuit granted. Mr. J. C. Murphy for peti-
tioner. Solicitor General Thacher for respondent. Re-
ported below: 61 F. (2d) 605.

No. 748. Inters tate  Commerce  Comm iss ion  v . 
Unite d  State s  ex  rel . Campb ell  et  al . March 20, 1933. 
Petition for writ of certiorari to the Court of Appeals of 
the District of Columbia granted. Messrs. Daniel W. 
Knowlton and Edward M. Reidy for petitioner. Messrs. 
Johnston B. Campbell and A. Henry Walter for respon-
dents. Reported below: 61 App. D.C. 382; 63 F. (2d) 
358.

No. 685. South  Caroli na  v . Baile y . March 27, 1933. 
Petition for writ of certiorari to the Supreme Court of 
North Carolina granted. Messrs. John M. Daniel, Wil-
liam C. Wolfe, and J. Ivey Humphrey for petitioner. Mr. 
Clyde R. Hoey for respondent. Reported below: 203 
N.C. 362; 166 S.E. 165.
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No. 701. Quercia  v . United  States . March 27, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the First Circuit granted. Mr. Essex S. Abbott 
for petitioner. Solicitor General Thacher for the United 
States. Reported below: 62 F. (2d) 746.

No. 718. Conrad , Rubin  & Lesser  v . Pender , Trustee  
in  Bankrup tcy . March 27, 1933. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Second 
Circuit granted. Messrs. David J. Colton and Samuel 
Rubin for petitioners. Messrs. George C. Levin and Syd-
ney Krause for respondent. Reported below: 61 F. (2d) 
771.

No. 724. United  States  ex  rel . Volpe  v . Smit h , 
Distr ict  Direct or  of  Immigration . March 27, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Seventh Circuit granted. Mr. Frank R. Reid 
for petitioner. Solicitor General Thacher and Mr. W. 
Marvin Smith for respondent. Reported below: 62 F. 
(2d) 808. ________

No. 767. Ickes , Secre tary  of  the  Interior , v . United  
State s  ex  rel . Chestatee  Pyrite s & Chemical  Corp . 
March 27, 1933. Petition for writ of certiorari to the 
Court of Appeals of the District of Columbia granted. 
Solicitor General Thacher for petitioner. Messrs. Edgar 
Watkins, Mac Asbill, Edgar Watkins, Jr., and Marion 
Smith for respondent. Reported below: 61 App. D.C. 
212; 59 F. (2d) 887.

No. 791. Du Pont  v . Commis sio ner  of  Internal  Rev -
enue . March 27, 1933. Petition for writ of certiorari 
to the Circuit Court of Appeals for the Third Circuit 
granted. Messrs. J. S. Y. Ivins, Richard B. Barker, King-
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man Brewster, and Percy W. Phillips for petitioner. 
Solicitor General Thacher for respondent. Reported be-
low: 63 F. (2d) 44.

No. 792. Burnet , Commi ssione r  of  Internal  Reve -
nue , v. Well s . March 27, 1933. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Eighth 
Circuit granted. Solicitor General Thacher for petitioner. 
Messrs. J. S. Y. Ivins, Kingman Brewster, Percy W. 
Phillips, and Richard B. Barker for respondent. Reported 
below: 63 F. (2d) 425.

No. 732. Rogers  v . Hill  et  al . April 10, 1933. Pe-
tition for writ of certiorari to the Circuit Court of Appeals 
for the Second Circuit granted. Messrs. Richard Reid 
Rogers and Evan Shelby for petitioner. Messrs. Nathan 
L. Miller and William M. Parke for respondents. Re-
ported below: 62 F. (2d) 1079.

No. 734. Krauss  Bros . Lumber  Co . v . Dimon  Steam -
shi p Corp . April 10, 1933. Petition for writ of certio-
rari to the Circuit Court of Appeals for the Ninth Circuit 
granted. Messrs. Lane Summers, W. H. Hayden, and 
F. F. Merritt /or petitioner. Mr. Cassius E. Gates for 
respondent. Reported below: 61 F. (2d) 187.

No. 735. Leighton  et  al . v . United  States . April 10, 
1933. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit granted. Messrs. Wal-
ter C. Fox, Jr., and Blair S. Shuman for petitioners. Solic-
itor General Thacher and Messrs. Whitney North Sey-
mour, Sewall Key, and Francis H. Horan for the United 
States. Reported below: 61 F (2d) 530.
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No. 736. Oakes  v . Lake , Sherif f . April 10, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Ninth Circuit granted. Messrs. James G. 
Wilson, John F. Reilly, and George B. Guthrie for peti-
tioner. No appearance for respondent. Reported be-
low: 62 F. (2d) 728.

No. 752. Sinclai r  Refini ng  Co . v . Jenkin s Petr o -
leum  Process  Co . April 10, 1933. Petition for writ of 
certiorari to the Circuit Court of Appeals for the First 
Circuit granted. Messrs. Dean S. Edmonds and Frank 
E. Barrows for petitioner. Messrs. Frederick Schafer and 
C. Stanley Thompson for respondent. Reported below: 
62 F. (2d) 663.

No. 764. Minnesota  v . Blasius . April 17, 1933. Pe-
tition for writ of certiorari to the Supreme Court of Min-
nesota granted. Mr. Harry H. Peterson for petitioner. 
Mr. D. L. Grannis for respondent. Reported below: 187 
Minn. 420; 245 N.W. 612.

No. 768. Butte , Anaconda  & Pacific  Ry . Co. v. 
United  States . April 17, 1933. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Ninth 
Circuit granted. Mr. D. M. Kelly for petitioner. Solici-
tor General Thacher for the United States. Reported be-
low: 61 F. (2d) 587.

No. 772. Cullen  Fuel  Co ., Inc . v . W. E. Hedger , Inc . 
April 17, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Second Circuit granted. 
Mr. Horace L. Cheyney for petitioner. Mr. Forrest E. 
Single for respondent. Reported below: 62 F. (2d) 68.
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No. 774. Bullard  et  al . v . Cisco . April 17, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit granted. Messrs. Lawrence C. 
McBride and Dexter Hamilton for petitioners. No 
appearance for respondent. Reported below: 62 F. 
(2d) 313. ________

No. 797. Trainor  Co . v . Aetna  Casua lty  & Surety  Co . 
April 24, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals'for the Third Circuit granted. Mr. 
Joseph J. Brown for petitioner. Mr. Joseph W. Hender-
son for respondent. Reported below: 62 F. (2d) 487.

No. 842. Tait , Coll ecto r  of  Internal  Reve nue , v . 
Wester n  Maryla nd  Ry . Co . April 24, 1933. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Fourth Circuit granted. Solicitor General Thacher 
for petitioner. Messrs. William C. Purnell and Eugene 
S. Williams for respondent. Reported below: 62 F. (2d) 
933. _________

No. 691. C. M. Patten  & Co. et  al . v . Unite d  States . 
See same case, ante, p. 705.

No. 832. Burnet , Commi ss ioner  of  Internal  Reve -
nue , v. U. S. Refrac tori es  Corp . May 8, 1933. Peti-
tion for writ of certiorari to the Circuit Court of Ap-
peals for the Third Circuit granted. Solicitor General 
Thacher for petitioner. Messrs. Robert P. Smith and 
W. W. Montgomeryy Jr., for respondent. Reported be-
low: 64 F. (2d) 69.

No. 802. Yarborough  v . Yarborough . May 8, 1933. 
Petition for writ of certiorari to the Supreme Court of
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South Carolina granted. Mr. R. E. Whiting for peti-
tioner. No appearance for respondent. Reported below: 
168 S.C. 46; 166 S.E. 877.

No. 806. Jacobs  et  al . v . United  States . May 8,1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Fifth Circuit granted. Mr. Charles C. 
Moore for petitioners. Solicitor General Thacher and 
Messrs. Whitney North Seymour, Wm. W. Scott, and Wm. 
S. Ward for the United States. Reported below: 63 F. 
(2d) 326. _________

No. 830. Burnet , Commi ss ioner  of  Internal  Rev -
enue , v. Northern  Coal  Co . ; and

No. 831. Same  v . C. H. Sprague  & Sons  Co . May 8, 
1933. Petition for writ of certiorari to the Circuit Court 
of Appeals for the First Circuit granted. Solicitor Gen-
eral Thacher for petitioner. Messrs. Paul F. Myers and 
Edmund B. Quiggle for respondents. Reported below: 
62 F. (2d) 742. 

No. 851. Burnet , Commis sion er  of  Internal  Reve -
nue , v. Duke  et  al . May 8, 1933. Petition for writ of 
certiorari to the Circuit Court of Appeals for the Third 
Circuit granted. Solicitor General Thacher for petitioner. 
Messrs. John D. Davis, William R. Perkins, Harry H. 
Shelton, and Forrest J. Hyde for respondents. Reported 
below: 62 F. (2d) 1057.

No. 815. Miss ouri  State  Life  Insurance  Co . et  al . v . 
Johnson . May 8, 1933. Petition for writ of certiorari 
to the Supreme Court of Arkansas granted. Messrs. Paul 
B. Cromelin, Bolitha J. Laws, and A. F. House for peti-
tioners. No appearance for respondent. Reported be-
low: 186 Ark. 519.
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No. 833. Burnet , Commis sion er  of  Internal  Reve -
nue , v. Osw ego  & Syracuse  R. Co . May 8, 1933. Peti-
tion for writ of certiorari to the Circuit Court of Appeals 
for the Second Circuit granted. Solicitor General Thacher 
for petitioner. Mr. Douglas Swift for respondent. Re-
ported below: 62 F. (2d) 518.

No. 873. Miss ouri  et  al . v . Fis ke  et  al . May 15, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Eighth Circuit granted. Mr. Gilbert Lamb 
for petitioners. No appearance for respondents. Re-
ported below: 62 F. (2d) 150.

No. 888. Cooper , Truste e  in  Bankru ptcy , v . Dasher . 
May 15, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fifth Circuit granted. Mr. 
C. Edmund Worth for petitioner. Mr. W. K. Zewadski, 
Jr., for respondent. Reported below: 63 F. (2d) 749.

No. 905. Welch  v . Commi ssione r  of  Internal  Reve -
nue . May 22, 1933. Petition for writ of certiorari to the 
Circuit Court of Appeals for the Eighth Circuit granted. 
Messrs. Thomas D. O’Brien, Alexander E. Horn, and Ed-
ward S. Stringer for petitioner. Solicitor General Biggs 
and Messrs. Whitney North Seymour, Sewall Key, John 
G. Remey, and William H. Riley, Jr., for respondent. Re-
ported below: 63 F. (2d) 976.

No. 915. Nathans on  v . Unite d States . May 29, 
1933. Petition for writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit granted. Mr. Frederic 
M. P. Pearse for petitioner. Solicitor General Biggs and 
Messrs. Norman J. Morrisson, Paul D. Miller, John J. 
Byrne, and W. Marvin Smith for the United States. Re-
ported below: 63 F. (2d) 937.
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No. 942. Shepard  v . Unite d  States . May 29, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Tenth Circuit granted. Messrs. Harry W. 
Colmery and C. L. Kagey for petitioner. No appearance 
for the United States. Reported below: 62 F. (2d) 683; 
64 F. (2d) 641.

No. 874. United  States , Truste e , et  al . v . Mc Gowan  
et  al . ; and

No. 875. Same  v . Bakers  Bay  Fish  Co . et  al . May 
29, 1933. Petition for writs of certiorari to the Circuit 
Court of Appeals for the Ninth Circuit granted. Solicitor 
General Thacher for petitioners. Mr. Guy E. Kelly for 
respondents. Reported below: 62 F. (2d) 955.

No. 900. Unit ed  Stat es  v . Reily . May 29, 1933. 
Petition for writ of certiorari to the Circuit Court of Ap-
peals for the Tenth Circuit granted. Solicitor General 
Thacher for the United States. Mr. F. H. Reily, pro se. 
Reported below: 62 F. (2d) 621.

No. 903. John  K. & Catherine  S. Mulle n  Benevo -
lent  Corp . v . Unite d  States . May 29, 1933. Petition 
for writ of certiorari to the Circuit Court of Appeals for 
the Ninth Circuit granted. Mr. W. G. Bissell for peti-
tioner. Solicitor General Biggs and Messrs. Whitney 
North Seymour, Wm. W. Scott, Wm. H. Riley, Jr., and 
Wm. S. Ward for the United States. Reported below: 
63 F. (2d) 48.

Nos. 908 and 909. Keys tone  Driller  Co . v . General  
Excavator  Co . ; and

Nos. 910 and 911. Same  v . Osgoo d  Co . May 29, 1933. 
Petition for writs of certiorari to the Circuit Court of Ap-
peals for the Sixth Circuit granted. Messrs. F. 0. Richey 
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and Wm. H. Boyd for petitioner. Mr. Lloyd T. Williams 
for respondents. Reported below: 62 F. (2d) 48; 64 F. 
(2d) 39. _________

No. 912. Grisw old  et  al . v . Commissi oner  of  Inter -
nal  Revenue . May 29, 1933. Petition for writ of cer-
tiorari to the Circuit Court of Appeals for the Seventh 
Circuit granted. Mr. Walter T. Fisher for petitioners. 
Solicitor General Biggs and Messrs. Whitney North Sey-
mour, Sewall Key, Wm. C. Thompson, and Erwin N. 
Griswold for respondent. Reported below: 62 F. (2d) 
591. _________

Nos. 962 and 963. First  National  Bank  of  Cincin -
nati  et  al . v. Flershem  et  al . ; and

No. 964. Arzt  et  al . v . Same . May 29, 1933. Peti-
tions for writs of certiorari to the Circuit Court of Ap-
peals for the Third Circuit granted. Messrs. Ralph 
Royall and Horace F. Baker for petitioners. Messrs. 
Maynard Teall and Grandin Tracy Vought for respond-
ents. Reported below: 64 F. (2d) 847.

No. 965. Clap ier  v . Flers hem  et  al . May 29, 1933. 
Petition for writ of certiorari to the Circuit Court of 
Appeals for the Third Circuit granted. Mr. Charles H. 
Sachs for petitioner. Mr. Maynard Teall for respondents. 
Reported below: 64 F. (2d) 847.

No. 930. Dakin , Receive r , v . Bayly , Liquid ator . 
May 29, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fifth Circuit granted. Mr. 
Donald C. McMullen for petitioner. Mr. Thomas Hamil-
ton for respondent. Reported below: 63 F. (2d) 592.

No. 976. Burnet , Commi ssione r  of  Internal  Reve -
nue , v. Butte rworth  et  al . May 29, 1933. Petition 
for writ of certiorari to the Circuit Court of Appeals for
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the Third Circuit granted. Solicitor General Biggs for 
petitioner. No appearance for respondents. Reported 
below: 63 F. (2d) 944.

No. 977. Burnet , Commis sioner  of  Internal  Reve -
nue , v. Fideli ty -Philadelphia  Trust  Co ., Truste e . 
May 29, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Third Circuit granted. So-
licitor General Biggs for petitioner. No appearance for 
respondent. Reported below: 63 F. (2d) 949.

No. 978. Burnet , Commi ss ioner  of  Internal  Reve -
nue , v. Pardee  et  al . May 29, 1933. Petition for writ 
of certiorari to the Circuit Court of Appeals for the Third 
Circuit granted. Solicitor General Biggs for petitioner. 
No appearance for respondents. Reported below: 63 F. 
(2d) 948. _________

No. 979. Burnet , Commi ssione r  of  Inter nal  Reve -
nue , v. Title  Guarantee  Loan  & Trust  Co ., Truste e . 
May 29, 1933. Petition for writ of certiorari to the Cir-
cuit Court of Appeals for the Fifth Circuit granted. So-
licitor General Biggs for petitioner. Messrs. E. J. Smyer, 
Oscar W. Underwood, Jr., and H. C. Kilpatrick for re-
spondent. Reported below: 63 F. (2d) 621.

DECISIONS DENYING CERTIORARI, FROM 
MARCH 14, 1933, TO AND INCLUDING MAY 29, 
1933

No. 592. Standa rd  Lumber  Co . et  al . v . Florida  In -
dust rial  Co. March 20, 1933. Petition for writ of cer-
tiorari to the Supreme Court of Florida denied. Mr. 
Thomas B. Adams for petitioners. Messrs. E. J. L’Engle 
and J. W. Shands for respondents. Reported below: 141 
So. 729
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