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ACTIONS.
Form. Suit by owner of tow against tug for damage caused by 
negligence was ex delicto and not ex contractu. Stevens v. The 
White City, 195.

ADEQUATE REMEDY. See Injunction.

ADMINISTRATION OF ESTATES. See Taxation, III.

ADMINISTRATIVE DECISIONS. See Statutes, 1-2.
Findings of Fact. How far may administrative findings in 
admiralty cases involving claims of employees against employers 
for injuries under an Act of Congress be made conclusive; and 
how far must they be subject to revision by the federal judicial 
power? Crowell v. Benson, 22.

ADMIRALTY. See Constitutional Law, III, 1-2; VIII; Jurisdic-
tion I, 4; IV, 2; Longshoremen’s Act.
As to necessity of jury trial in admiralty, see Crowell v. Ben-
son, 22.
1. Admiralty and Maritime Jurisdiction. Extent of. Crowell v. 
Benson, 22.
2. Towage. Negligence. Liability of tug for injury to tow; 
burden of proof; sufficiency of evidence. St evens v. The White 
City, 195.
3. Suits Between Foreigners. Jurisdiction. District Court did 
not abuse discretion in refusing to retain jurisdiction, though 
cause of action arose out of collision in United States waters. 
Canada Malting Co. v. Paterson Steamships, 413.
4. Limiting Liability- Maritime Tort. Company operating ves-
sel for ferrying its employees to and from work could not limit 
liability under R. S. § 4283, where negligence in navigation 
which resulted in personal injuries and loss of life was with its 
privity or knowledge; negligence was maritime tort entitling 
claimants to relief in admiralty, including remedy under appli-
cable death statute; state workmen’s compensation law not ap-
plicable. Spencer Kellogg & Sons v. Hicks, 502.
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562 INDEX.

ADVERTISING. See Constitutional Law, IV, 3; IX, (B), 4.

AFFILIATED COMPANIES. See Constitutional Law, IV, 2; Pub-
lic Utilities.

AGENCY. See Carriers.
Imputing Knowledge to Principal. Knowledge of factory mana-
ger as to danger of operating vessel used to ferry employees, un-
der prevailing weather conditions, held knowledge of company. 
Spencer Kellogg & Sons v. Hicks, 502.

ALIENS. See Admiralty, 3.

AMENDMENTS. See Constitutional Law.

ANTI-CIGARETTE LAWS. See Constitutional Law, IV, 3; IX, 
(B), 4.

APPEAL. See Judgments; Jurisdiction, I, 1-3; II, 2; III; IV, 3.

ARREST. See Constitutional Law, VI, 3.

ASSESSMENTS. See Banks and Banking, 1.

ATTORNEYS AT LAW. See Contempt, 2; Lis Pendens; Proc-
ess, 2.

ARMY. See Public Lands.

ASSIGNMENTS. See Partnership.

ASSIGNMENTS OF ERROR. See Jurisdiction, III.

AVIATION.
As to state tax on gasoline used by air transport company in 
interstate commerce, see Eastern Air Transport v. South Carolina 
Tax Comm., 147.

BAILMENT.
Towage contract as bailment, see Stevens v. The White City, 195.

BANKRUPTCY.
1. Examination. Court without power to issue writ of ne exeat 
against absconding officer of bankrupt corporation. D. Ginsberg 
& Sons n . Popkin, 204.
2. Summary Jurisdiction. Petition for reclamation does not sub-
mit petitioner to summary jurisdiction in respect of unrelated 
matters; effect of General Order xxxvii and Equity Rule 30. 
Daniel v. Guaranty Trust Co., 154.
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BANKS AND BANKING.
1. Assessments on Stockholders. Validity and enforcement. 
Shriver v. Woodbine Savings Bank, 467.
2. Payment of Forged Checks. Release of right to recoup from 
depositor releases bank’s indemnitor. Aetna Casualty Co. v. 
Phoenix Nat. Bank & T. Co., 209.

BILLBOARDS. See Constitutional Law, IV, 3; IX, (A), 6; IX, 
(B), 4.

BILL OF EXCEPTIONS. See Jury, 2.

BILLS OF LADING. See Carriers.

BOARD OF TAX APPEALS. See Jurisdiction, I, 3.

BONDS. See Constitutional Law, I, 8; V, 1.

BURDEN OF PROOF. See Admiralty, 2; Contitutional Law, I, 
5-6; Insurance, 4; Sureties.

“BUSINESS AFFECTED WITH PUBLIC INTEREST.’’ See
New State Ice Co. v. Liebman, 262.

CALIFORNIA. See Constitutional Law, V, 1-2; IX, (A), 3-4.

CALIFORNIA DEBRIS COMMISSION. See Public Lands.

CAPITAL STOCK TAX. See Taxation, IV, 1-2.

CARRIERS. See Negligence; Public Lands.
1. Connecting Carriers. Liability for Loss. Evidence of deliv-
ery; liability under through bill of lading of carrier furnishing 
necessary link in transportation though not named in bill; carrier 
could not escape liability on ground that it was agent of carrier 
to which it made delivery, or that under its own tariff it was 
not liable. Galveston Wharf Co. v. Galveston, H. & S. A. By. 
Co., 127.
2. Liability Under State Workmen’s Compensation Acts. See 
Boston & Maine R. Co. v. Armburg, 234.

CENSUS. See Elections.

CHARTER. See Corporations, 3.

CHECKS. See Banks and Banking, 1.

CIGARETTES.
See Packer Corporation v. Utah, 106.
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CLASSIFICATION. See Constitutional Law, IX, (B), 1-4.

COLLISION. See Admiralty, 3.

COMMON LAW REMEDIES. See Corporations, 1.

COMPENSATION ACTS. See Constitutional Law, IV, 4.

CONCLUSIVE PRESUMPTION. See Constitutional Law, VII, 
5-7.

CONDEMNATION. See Constitutional Law, VII, 8.

CONGRESS. See Constitutional Law, I, 3-4; II, 1—2; VII, 1; 
Elections.

CONNECTING CARRIERS. See Carriers.

CONSPIRACY. See Constitutional Law, VI, 3; Prohibition Act, 2.

CONSTITUTIONAL LAW. See Elections, 1-3; Public Utilities.
I. In General, p. 564.

II. Legislative Department, p. 565.
III. Judicial Power, p. 565.
IV. Commerce Clause, p. 566.
V. Contract Clause, p. 566.

VI. Fourth Amendment, p. 566.
VII. Fifth Amendment, p. 567.

VIII. Seventh Amendment, p. 567.
IX. Fourteenth Amendment.

(A) Due Process Clause, p. 567.
(B) Equal Protection Clause, p. 568.

I. In General.
1. Principles of Construction. Constitution is to be construed 
with regard to principles on which it was established; scope of 
provisions not measured by direct operation or literal meaning 
of words. United States v. Lefkowitz, 452.
2. Id. Rule giving weight to practical construction is especially 
applicable to constitutional provision governing exercise of po-
litical rights. Smiley v. Holm, 355.
3. Id. Acts of Congress. In passing upon validity of Act of 
Congress regard must be had to substance rather than form. 
Crowell v. Benson, 22.
4. Id. Acts will be construed so as to avoid doubts of consti-
tutionality. Id.
5. Attacking Statute. Burden is on party assailing statute to 
establish its invalidity. Boston & Maine R. Co. v. Armburg, 234.
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CONSTITUTIONAL LAW—Continued.
6. Id. Stockholder attacking statute specifically authorizing suit 
against stockholders to collect deficiencies after sale of their shares 
to pay assessments, upon the ground that it imposed a liability 
to which he was not subject under the statute in force when he 
acquired his stock, failed to sustain burden of establishing inval-
idity. Shriver v. Woodbine Savings Bank, 467.
7. State Constitutions. Decision of state supreme court constru-
ing and applying state constitution and laws not binding here 
when contract clause of Federal Constitution is involved. 
Coombes v. Getz, 434.
8. Id. In absence of applicable decisions of state court, extent 
of tax exemption of municipal bonds under state constitution 
determined here by general principles of construction. Pacific 
Co. v. Johnson, 480.
9. Intrumentality of State. Federal income tax upon income of 
lessee of lands granted by United States to State and leased by 
it for benefit of public schools, invalid. Burnet v. Coronado Oil 
& Gas Co., 393.
10. Administrative Decisions. As aid or invasion of judicial 
power to determine facts in private controversies. Crowell v. 
Benson, 22.

II. Legislative Department.
1. Elections of Representatives. State Laws. Function of state 
legislature in prescribing time, place and manner of holding elec-
tions under Art. I, § 4, is that of law making, and veto power 
of governor participates. Smiley v. Holm, 355; Koenig v. Flynn, 
375; Carroll v. Becker, 380.
2. Insular Possessions. Legislation. Congress has power to leg-
islate, or provide for legislation, on substantive law of trade-
marks in Philippine Islands. American Trading Co. v. H. E. 
Heacock Co., 247.

III. Judicial Power. See Jurisdiction.
1. Admiralty Jurisdiction. Congress can not exceed constitu-
tional limits of admiralty and maritime jurisdiction; equipping 
admiralty courts with power of injunction to enforce maritime 
law valid. Crowell v. Benson, 22.
2. Administrative Determinations. Longshoremen’s Act. Fed-
eral courts can not constitutionally be deprived of jurisdiction to 
decide facts upon which validity of application of statute de-
pends; but in other respects administrative finding of fact may 
be made conclusive if based on evidence. Id.
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CONSTITUTIONAL LAW—Continued.
IV. Commerce Clause.

1. State Taxation. Tax on sales of gasoline within State, as 
applied to gasoline used by air transport company in interstate 
commerce, whether viewed as property tax or as excise, valid. 
Eastern Air Transport v. South Carolina Tax Comm., 147.
2. State Regulation. Public Utilities- In fixing local gas rates, 
state authority may inquire into reasonableness of price paid for 
gas by distributing company to pipe-line company with which it 
was affiliated, although charge of latter was for interstate service. 
Western Distributing Co. v. Public Service Comm., 119.
3. Id. Local Advertising. Statute forbidding billboard advertis-
ing of cigarettes and tobaccos, though preventing display of 
posters shipped from another State, valid. Packer Corporation 
v. Utah, 105.
4. Workmen’s Compensation Acts. Massachusetts Act, con-
strued to apply to employees of carrier while engaged at time of 
injury in intrastate commerce, valid; insurance provisions not 
shown to burden interstate commerce. Boston & Maine R. Co. 
v. Armburg, 234.

V. Contract Clause. See IX, (A), 1, infra.
1. Tax-Exempt Bonds. Extent of Immunity. Tax immunity 
granted state and municipal bonds by California constitution held 
not to extend to tax on corporate franchise of bondholder meas-
ured by net income, though statute showed specific intent to 
include interest from such bonds in measure of tax. Pacific Co. 
v. Johnson, 480.
2. Impairment. Contractual Obligation. Right of creditor to 
enforce liability imposed by provision of constitution of Cali-
fornia making directors liable for misappropriation of moneys by 
officers of corporation held within protection of contract clause 
and not destroyed by repeal of provision of state constitution. 
Coombes v. Getz, 434.
3. Id. Corporations. Reserved power of State over corpora-
tions can not be used to impair the obligations of contracts of 
third persons. Id.

VI. Fourth Amendment.
1. How Construed. Amendment forbids every search that is un-
reasonable, and is construed liberally to safeguard the right of 
privacy. United States v. Lefkowitz, 452.
2. Id. Decisions distinguish general exploratory search of home, 
office, papers or effects to get evidence to convict of crime, from
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CONSTITUTIONAL LAW—Continued.
searches for stolen or smuggled goods and searches for articles to 
prevent commission of crime. Id.
3. General Search. Arrest. General exploratory search of office 
incident to arrest of person on warrant for conspiracy to violate 
Prohibition Act, but made solely to find evidence of guilt of 
crime, held unreasonable and unconstitutional. Id.

VII. Fifth Amendment.
1. Scope. Restraint imposed by due process clauses of Four-
teenth and Fifth Amendments is the same. New State Ice Co- v. 
Liebmann, 262.
2. Longshoremen’s Act. Validity of substantive and procedural 
provisions; power of Congress to fix liability of employer for 
injury of employee on navigable waters. Crowell v. Benson, 22.
3. Self-Incrimination. Immunity. Admission of evidence ob-
tained by general exploratory search of office, incident to arrest 
of person on warrant, but made solely to find evidence of guilt of 
crime, unconstitutional. United States v. Lefkowitz, 452.
4. Income Tax. Partnership Income. Tax on partner for his 
distributive share, though wife had derivative interest, valid. 
Burnet v. Leininger, 136.
5. Estate Tax- Conclusive Presumption. Provision of § 302 (c) 
of Revenue Act of 1926, creating conclusive presumption that 
gifts made within two years of death were made in contemplation 
of death, invalid; tax can not be sustained as gift tax. Heiner v. 
Donnan,.312; Handy v. Delaware Trust Co., 352.
6. Id. Necessity of preventing frauds and evasions can not 
justify conclusive presumption denying constitutional rights. Id- 
7. Id. Conclusive presumption created by § 302 (c) invalid 
whether regarded as rule of evidence or of substantive law. Id.
8. Eminent Domain. Compensation. Payment in advance of 
taking not required. Hurley v. Kincaid, 95.

VIII. Seventh Amendment.
Jury Trial. Maritime Actions. Jury trial not required in de-
termination of claims governed by maritime law. Crowell v. 
Benson, 22.

IX. Fourteenth Amendment.
(A) Due Process Clause. See VII, 1, supra.
1. Scope of Due Process. Claim of stockholder that statute cre-
ates obligation to pay assessments to which he was not subject 
when he acquired stock invokes due process and not contract 
clause. Shriver v. Woodbine Savings Bank, 467.
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CONSTITUTIONAL LAW—Continued.
2. Experimentation. Statute infringing constitutional guarantee 
of liberty can not be upheld as experiment. New State Ice Co. 
v. Liebmann, 262.
3. Vested Rights. Contracts. Right of creditor to enforce lia-
bility imposed by provision of constitution of California making 
directors liable for misappropriaton of moneys by officers of cor-
poration held within protection of due process clause and not de-
stroyed by repeal of provision of state constitution. Coombes 
v. Getz, 434.
4. Id. Decisions of Supreme Court of California prior to date of 
contracts held not to require conclusion that cause of action was 
extinguished by repeal of constitutional provision. Id.
5. Id. Reserved power of State over corporations can not be 
used to destroy vested rights of third persons. Id.
6. Regulation. Billboards. Statute forbidding billboard adver-
tising of cigarettes and tobaccos, admittedly within police power, 
not invalid because curtailing liberty of contract. Packer Cor-
poration v. Utah, 106.
7. Id. Ice Business. Statute which forbids anyone to engage 
in business of manufacture, sale or distribution of ice without 
license, and authorizes denial of license where existing facilities 
are sufficient, invalid. New State Ice Co. v. Liebmann, 262.
8. “Business Affected With Public Interest.” Definition of. 
New State Ice Co. v. Liebmann, 262.
9. Procedural Matters. Remedies. Mere variations of remedy 
or creation of new ones, for enforcement of pre-existing obliga-
tions, valid. Shriver v. Woodbine Savings Bank, 467.
(B) Equal Protection Clause.
1. Classification. Generally. Action taken by State to observe 
one prohibition of Constitution does not entail violation of an-
other. Packer Corporation n . Utah, 106.
2. Id. That legislative power extends to persons in certain situa-
tions and not to others is reasonable ground of classification. Id.
3. Id. Legislature may recognize degrees of evil and adapt its 
legislation accordingly. Id.
4. Regulation of Business. Tobacco Advertising. Statute for-
bidding advertising of cigarettes and tobaccos on billboards, but 
not in newspapers and periodicals, valid. Id.

CONTEMPT. See Jurisdiction, I, 2.
1. Nature of Proceeding. Same conduct may be both civil and 
criminal contempt; purpose of punishment determines. Lamb v. 
Cramer, 217.
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CONTEMPT—Continued.
2. Proceeding in Aid of Equity Suit. Attorney’s retention, after 
decree, of property received as fee in pending suit involving the 
property was contempt, and he may be proceeded against civilly. 
Id.

CONTRACTS. See Constitutional Law, V, 1-3; IX, (A), 1, 3-5; 
Corporations, 3; Insurance, 1-2.

CONVEYANCES. See Contempt, 2; Lis Pendens.

CORPORATIONS. See Bankruptcy, 1; Banks and Banking; Con-
stitutional Law, I, 6; IV, 2; V, 1-3; IX, (A), 1, 3-5; Interstate 
Commerce Acts, 2; Public Utilities; Taxation, IV, 1-2.
1. Stockholders Liability. Remedies. Where statutory remedy 
not exclusive, obligation may be enforced by common-law action 
of debt; mere fact that statute creates special remedy does not 
imply that it is exclusive; enactment of statute specifically author-
izing suit for deficiencies is not legislative determination that 
theretofore common-law remedy did not exist. Shriver v. Wood-
bine Savings Bank, 467.
2. Directors Liability to creditors for defaults of officers. 
Coombes v. Getz, 434.

9

3. Reserve Power of State to amend charter can not be used 
to destroy rights of third persons. Id.

COSTS. See Public Utilities.
Printing Record. Party causing unnecessary parts of record to 
be printed may be charged with cost thereof. Stevens v. The 
White City, 195.

COUNTERCLAIM.
See Daniel v. Guaranty Trust Co., 154.

COURTS. See Admiralty, 3; Bankruptcy, 1; Constitutional Law, 
III, 1-2; IX, (A), 4; Costs; Jurisdiction; Process, 1-2; Taxa-
tion, I.

CRIMINAL LAW. See Constitutional Law, VI, 1-3; Contempt, 1; 
Indictment, 1-2; Mails; Prohibition Act, 1-2.
1. Use of Mads. Fdthy Letters. Depositing in mail filthy letters 
relating to sexual matters is offense under Criminal Code, § 211. 
United States v. Limehouse, 424.
2. Use of Mails to Defraud. Indictment. Upon objection first 
made by motion in arrest, indictment, though not specifically
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CRIMINAL LAW—Continued.
alleging delivery, held sufficient to charge offense committed 
within jurisdiction to which letter was addressed. Hagner v. 
United States, 427.
3. Tariff Act. Intoxicating Liquor. Unlicensed importation 
contrary to Prohibition Act was violation of Tariff Act. Calla-
han v. United States, 515.
4. Offenses Under Revenue Acts. Limitations. Period of limita-
tion applicable to offense of wilfully attempting to evade tax was 
three years, not six years. United States v. Scharton, 518.
5. Id. The proviso in § 1110 (a) of the Revenue Act of 1926, 
which applies to cases involving fraud against the United States 
a limitation of six instead of three years, is an excepting clause 
and to be narrowly construed, Id.
6. Id. Statutes of limitations applicable to statutory crimes are 
to be liberally interpreted in favor of repose. Id.

CRIMINAL PROCEDURE. See Criminal Law, 2; Indictment, 1-2.

CUSTOMS. See Criminal Law, 3.

DAMAGES. See Admiralty, 4.

DEATH. See Admiralty, 4; Constitutional Law, VII, 5; Taxa-
tion, III.

DEBT.
Action on stockholders’ liability. See Corporations.

DELIVERY. See Carriers; Criminal Law; Evidence; Mails.

DEPARTMENTAL REGULATIONS. See Statutes, 2.

DIRECTORS. See Constitutional Law, V, 2; Corporations, 2.

DISCRIMINATION. See Constitutional Law, IX, (B), 1-4.

DISTRICT OF COLUMBIA. See Jurisdiction, IV, 1.

DUE PROCESS. See Constitutional Law, VII, 1-7; IX, (A), 1-9.

DUTIES. See Criminal Law, 3.

ELECTIONS. See Constitutional Law, II, 1.
1. Congressional Elections. Reapportionment. Where number 
of representatives to which State is entitled under new apportion-
ment pursuant to Act of 1929 remains the same, and districts are
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ELECTIONS—Continued.
unchanged, elections may be conducted as before. Smiley v. 
Holm, 355.
2. Id. Increase. Where number of representatives under new 
apportionment is increased, and State has not been redistricted, 
additional representatives may be elected by State at large. 
Smiley v. Holm, 355; Koenig v. Flynn, 375.
3. Id. Decrease. Where number of representatives under new 
apportionment is decreased, they must be elected by State at 
large until new districts are created. Smiley v. Holm, 355; 
Carroll v. Becker, 380.
4. Effect of Earlier Act. Act of 1929, as construed, not incon-
sistent with any policy declared in Act of 1911. Smiley v. Holm, 
355.

EMBEZZLEMENT. See Corporations, 2.

EMINENT DOMAIN. See Constitutional Law, VII, 8; Injunction.

EMPLOYER AND EMPLOYEE. See Admiralty, 4; Constitu-
tional Law, IV, 4; VII, 2; Longshoremen’s Act.

EMPLOYERS’ LIABILITY ACT.
See Boston & Maine R. Co. v. Armburg, 234.

EQUAL PROTECTION. See Constitutional Law, IX, (B), 1-4.

EQUITY. See Bankruptcy, 2; Constitutional Law, III, 1; Con-
tempt; Injunction; Lis Pendens.

EQUITY RULES. See Bankruptcy, 2.

ESTATES. See Constitutional Law, VII, 5; Taxation, III.

EVIDENCE. See Admiralty, 2; Carriers; Constitutional Law, VI, 
2-3; VII, 3, 5-7; Insurance, 3-4; Negligence; Prohibition Act, 2. 
Presumptions. Mailing Letter. Mailing of letter properly 
directed creates presumption of delivery, though receipt subject 
sender to penalty. Hagner v. United States, 427.

EXECUTIVE. See Constitutional Law, II, 1.

EXECUTORS AND ADMINISTRATORS. See Taxation, 3.

EXPERIMENTAL LEGISLATION. See Constitutional Law, IX, 
(A), 2.



572 INDEX.

EXPLORATORY SEARCH. See Constitutional Law, VI, 1-3;
VII, 3.

FERRIES. See Interstate Commerce Acts, 2.

FIRE INSURANCE. See Insurance.

FLOOD CONTROL ACT. See Injunction, 1.

FOREIGN COUNTRY. See International Law; Taxation, II, 2.

FORGERY. See Banks and Banking.

FRANCHISE TAX. See Constitutional Law, V, 1.

FRAUD. See Banks, 2; Constitutional Law, VII, 6; Criminal Law.
2, 5.

FRAUDULENT CONVEYANCES.
See Lamb v. Cramer, 217.

GAS COMPANIES. See Public Utilities.

GASOLINE TAX. See Constitutional Law, IV, 1.

GIFT TAX. See Constitutional Law, VII, 5.

GOVERNOR. See Constitutional Law, II, 1.

GUARANTY. See Insurance, 1.

HARBOR WORKERS’ ACT.
See Crowell v. Benson, 22.

HUSBAND AND WIFE. See Constitutional Law, VII, 4; Partner-
ship; Taxation, II, 1.

ICE BUSINESS. See Constitutional Law, IX, (A), 7.

IMMUNITY. See Constitutional Law, VII, 3; Process, 1-2; Taxa-
tion, I.

IMPAIRMENT OF CONTRACTS. See Constitutional Law, V, 1-3.

IMPORTS. See Criminal Law, 3.

INDEMNITY. See Sureties.
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INDICTMENT. See Criminal Law, 2.
1. Formal Dejects. R. S. § 1025, though not dispensing with 
necessity of alleging essential elements of offense, authorizes court 
to disregard merely loose or inartificial forms of averment. 
Hagner v. United States, 427.
2. Id. In proceedings after verdict it is sufficient if necessary 
facts appear in any form, or by fair construction can be found 
within terms of indictment. Id.

INHERITANCE TAXES. See Taxation, III.

INJUNCTION. See Constitutional Law, III, 1; Interstate Com-
merce Acts, 2; Jurisdiction, IV, 1.
1. Adequate Remedy at Law. Landowner claiming that United 
States must first acquire flowage rights, not entitled to enjoin 
work under Mississippi River Flood Control Act. Hurley v. 
Kincaid, 95.
2. In Admiralty Cases, See Crowell v. Benson, 22.

INSTRUCTIONS TO JURY. See Jury, 2.

INSTRUMENTALITY OF GOVERNMENT. See Constitutional 
Law, I, 9.

INSULAR POSSESSIONS. See Constitutional Law, II, 2; Juris-
diction, II, 2; Trade Marks, 1-2.

INSURANCE. See Constitutional Law, IV, 4; Jury, 1; Taxation, 
IV, 1-2.
1. Nature of Contract. The guaranty of payment of principal 
and interest of mortgage loans is insurance. Bowers v. Lawyers 
Mortgage Co., 182; United States v. Home Title Ins. Co., 191.
2. Fire Insurance. Warranties. Construction of prohibited- 
articles and increase-of-hazard warranties. St. Paul Fire & 
Marine Ins. Co. v. Bachmann, 112.
3. Id. Violation. Evidence. Court could not take judicial 
notice that operation of stills was more hazardous than bottling 
automobile oils or say that it was not a mercantile purpose. Id. 
4. Actions on Policies. Defenses. Where rider altered prohibi-
tion against gasoline to permit use for bottling automobile oils or 
other mercantile purposes not more hazardous, determination of 
fact whether occupancy at time of fire was more hazardous was 
necessary to maintain defense under prohibited-articles warranty 
as well as increase-of-hazard warranty; burden of proof. Id.
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IN SUBAN CE—Continued.
5. Id. Pleading. Allegation in specification of defense under 
prohibited-articles warranty, charging insured with knowledge 
and control, held surplusage. Id.

INTEBEST. See Constitutional Law, V, 1.

INTEBNATIONAL LAW. See Admiralty, 3; Taxation, II, 2.
Foreign Country. Meaning. Meaning of term “ foreign coun-
try ” determined by reference to purpose of statute employing it. 
Burnet v. Chicago Portrait Co., 1.

INTEBPBETATION. See Statutes.

INTEBSTATE COMMEBCE ACTS. See Carriers; Constitutional 
Law, IV, 1-4; Jurisdiction, IV, 1.
1. Application oj Act. Paragraphs 18, 19 and 20, respecting ex-
tension and new construction of railroads, are restricted to car-
riers engaged in interstate commerce; effect on intrastate com-
merce only incidental. Claiborne-Annapolis Ferry Co. v. United 
States, 382.
2. Extension oj Line. Party in Interest. Injunction. Ferry 
company was “ party in interest ” entitled to sue to set aside 
order of Commission and to enjoin railroad from extending line 
by establishing ferry, where action might adversely affect com-
pany and change transportation situation; in such suit order can 
not be attacked on ground that railroad was without corporate 
power to operate ferry; that order was within jurisdiction of 
Commission and supported by evidence was complete defense. 
Id.

INTOXICATING LIQUOBS. See Constitutional Law, VI, 3; Crim-
inal Law, 3; Jury, 1; Prohibition Act.

JUDGMENTS. See Jurisdiction, I, 1-2.
When Judgment Joint. In determining questions of jurisdiction 
on appeal, a judgment is deemed joint when it is joint on its face. 
Hartjord Accident & Indemnity Co. n . Bunn, 169.

JUDICIAL NOTICE. See Insurance, 3.

JUDICIAL POWEB. See Administrative Decisions; Constitu-
tional Law, III, 1-2; Jurisdiction; Process, 1.
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JURISDICTION. See Admiralty, 1, 3; Bankruptcy, 1-2; Constitu-
tional Law, III, 1-2; Interstate Commerce Acts, 2; Judgments.

I. In General, p. 575.
II. Jurisdiction of this Court, p. 576.

III. Jurisdiction of Circuit Courts of Appeals, p. 576.
IV. Jurisdiction of District Courts, p. 576.

References to particular subjects under this title: 
Administrative Decisions, IV, 3.
Admiralty, IV, 2.
Aliens, IV, 2.
Appeal, I, 1-3.
Assignments of Error, III.
Board of Tax Appeals, I, 3.
Circuit Courts of Appeals, III.
Contempt, I, 2.
Court of Appeals, D. C., IV, 1.
District Courts, IV, 1.
District of Columbia, IV, 1.
Error, III.
Findings, I, 3.
Insular Courts, II, 2.
Interstate Commerce Comm’n, IV, 1.
Joint Judgment, I, 1.
Judgment, I, 1.
Longshoremen’s Act, IV, 3.
Parties, I, 1.
Philippine Courts, II, 2.
Raising Question, II, 1.
Severance, I, 1.
Supreme Court, D. C., IV, 1.
Three Judge Court, IV, 2.
Time for Appeal, I, 1.
Trial De Novo, IV, 3.
Urgent Deficiencies Act, IV, 1.

I. In General.
1. Appeal. Joint Judgment. Parties. Both parties must join 
in appeal unless there is a summons and severance; timeliness of 
appeal; when judgment deemed joint. Hartford Accident & 
Indemnity Co. v. Dunn, 169.
2. Appeal. Civil Contempt. Order of district court in contempt 
proceeding brought in aid of suit in equity held final and inde-
pendently appealable. Lamb v. Cramer, 217.
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JURISDICTION—Continued.
3. Board of Tax Appeals. Conclusiveness of findings on review. 
Burnet v. Leininger, 136.
4. Administrative Decisions. How far may decisions of fact, by 
an executive board, under an Act of Congress fixing compensa-
tion as between employer and employee for injuries on navigable 
waters of the United States, be made binding on the federal 
courts? Crowell v. Benson, 22.

II. Jurisdiction of this Court.
1. Presenting Question Below. Question of law as to whether 
state tax deductible in computing federal estate tax held properly 
raised. Leach v. Nichols, 165.
2. Over Insular Courts. This Court will not overrule decision 
interpreting local law of Philippines, except for cogent reasons. 
American Trading Co. v. H. E. Heacock Co., 247.

III. Jurisdiction of Circuit Courts of Appeals.
Assignments of Error. Held construable as asserting grounds of 
reversal adopted below; Circuit Court of Appeals may reverse 
upon error appearing upon face of record, though unassigned. 
Lamb v. Cramer, 217.

IV. Jurisdiction of District Courts. See Admiralty.
1. Statutory Court. District of Columbia. In suit under 
U. S. C., Tit. 28, § 47, to set aside order of Interstate Commerce 
Commission, Supreme Court of District is “ district court ” and 
judges of Court of Appeals are “ circuit judges.” Claiborne- 
Annapolis Ferry Co. v. United States, 382.
2. Admiralty Cases- District Court’s exercise of discretion in 
refusing to retain jurisdiction of suit between foreigners will not 
be disturbed unless abused. Canada Malting Co. v. Paterson 
Steamships, 413.
3. Administrative Decisions. Court properly awarded trial de 
novo on issue of employment in proceeding under Longshoremen’s 
and Harbor Workers’ Compensation Act. Crowell v- Benson, 22.

JURY. See Constitutional Law, VIII.
1. Questions of Fact. In action on policy of fire insurance, ques-
tion whether business of operating still was more hazardous than 
bottling automobile oils was for jury. St. Paul Fire & M. Ins. 
Co. v. Bachmann, 112.
2. Instructions. Failure to request proper instructions does not 
cure error in those given and to which exceptions were taken. 
Id.
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JUST COMPENSATION. See Constitutional Law, VII, 8.

LAND GRANT ACTS. See Public Lands.

LEASE. See Constitutional Law, I, 9.

LIBERTY. See Constitutional Law, IX, (A), 2.

LICENSE. See Constitutional Law, IX, (A), 7.

LIENS.
See Lamb v. Cramer, 217.

LIMITATIONS. See Criminal Law, 4-6.

LIS PENDENS.
Conveyance to Attorney. Attorney receiving property involved 
in pending suit as fee for services to defendant takes subject to 
equities alleged in the bill and to the decree. Lamb v. Cramer, 
217.

LOAN COMPANIES. See Insurance, 1; Taxation, IV, 1-2.

LONGSHOREMEN’S ACT. See Constitutional Law, III, 1-2;
VII, 2.
Construction. Procedural Requirements. Trial de novo on issue 
of employment. Crowell v. Benson, 22.

MAILS. See Criminal Law, 1-2.
Presumption of Delivery. Mailing of letter properly directed 
creates presumption of delivery, though receipt subject sender to 
penalty. Hagner v. United States, 427.

MARITIME JURISDICTION. See Admiralty; Constitutional 
Law, III, 1; VIII.

MASSACHUSETTS. See Constitutional Law, IV, 4; Taxation, III,

MASTER AND SERVANT. See Administration Decisions; Ad-
miralty, 4; Agency; Carriers; Constitutional Law, VII, 2; 
Longshoremen’s Act.

MORTGAGES. See Insurance, 1.

MOTION IN ARREST. See Criminal Law, 2; Indictment, 2.

MUNICIPAL CORPORATIONS. See Constitutional Law, V, 1.

NATURAL GAS. See Constitutional Law, IV, 2; Public Utilities.
137818°—32------37
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NAVIGABLE WATERS. See Admiralty, 1-4.

NAVIGATION. See Admiralty, 4.

NE EXEAT. See Bankruptcy, 1.

NEGLIGENCE. See Admiralty, 2, 4; Agency; Carriers.
Evidence. Finding of negligence on part of railroad in derail-
ment of train held unwarranted. Atlantic Coast Line v. Temple, 
143.

NEGOTIABLE INSTRUMENTS. See Banks, 2.

NEW SOUTH WALES. See Taxation, II, 2.

NEWSPAPERS. See Constitutional Law, IX, (B), 4.

NOTICE. See Agency; Insurance, 5.

NUISANCE. See Prohibition Act, 1-2.

OBSCENITY. See Criminal Law, 1.

PARTIES. See Admiralty, 3; Interstate Commerce Acts, 2; Juris-
diction, I, 1.

PARTNERSHIP. See Constitutional Law, VII, 4; Taxation, II, 
1, 3.
New Members. Consent. Agreement between partner and wife 
could not make her member of partnership without consent of 
other partners. Burnet v. Leininger, 136.

PAYMENT. See Constitutional Law, VII, 8.

PENALTIES. See Evidence.

PHILIPPINE ISLANDS. See Constitutional Law, II, 2; Jurisdic-
tion, II, 2; Trade-Marks, 1-2.

PIPE-LINE COMPANIES. See Constitutional Law, IV, 2; Public 
Utilities.

PLEADING. See Criminal Law, 2;Indictment; Insurance, 5.

POLICE POWER. See Constitutional Law, IX.

POSTER ADVERTISING. See Constitutional Law, IV, 3; IX 
(A), 6; IX, (B), 4.

POST OFFICE. See Criminal Law, 1-2; Mails.
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PRESUMPTIONS. See Constitutional Law, VII, 5—7; Evidence; 
Mails.

PRINCIPAL AND AGENT. See Agency.

PROCEDURE. See Admiralty, 4; Bankruptcy, 1—2; Constitu-
tional Law, III, 1-2; VII, 3; VIII; IX, (A), 9; Contempt, 2;
Corporations, 1; Indictment, 1-2; Insurance, 5; Interstate Com-
merce Acts, 2; Jurisdiction; Jury, 2.

PROCESS.
1. Immunity from Service. Attendance at Court. Rule of im-
munity while in attendance at court is founded upon convenience 
not of individuals but of court itself, and should be applied only 
as judicial necessities require. Lamb v. Schmitt, 222.
2. Id. Nonresident attorney not exempt under supplemental bill 
seeking to restore to court property transferred to him by client 
while main suit involving property was pending. Id.

PROHIBITION ACT. See Constitutional Law, VI, 3; Criminal 
Law, 3.
1. What Constitutes Nuisance. Use of room merely to solicit 
orders for liquor and make collections therefor did not constitute 
maintenance of nuisance. United States v. Lefkowitz, 452.
2. Id. Evidence. Facts alleged held insufficient to sustain 
charge that conspiracy or nuisance was being committed. Id.

PROVISO. See Criminal Law, 5; Statutes, 6.

PUBLIC LANDS.
Transportation of Troops. Deductions under land grant acts and 
agreements do not apply to engineer officers of War Department 
on duty in connection with rivers and harbors and California 
Debris Commission. Southern Pacific Co. v. United States, 240.

PUBLIC UTILITIES. See Constitutional Law, IV, 2; IX, (A), 7.
Rates. Costs. Affiliated Companies. Local gas company which 
bought supply in interstate commerce from affiliated pipe-line 
company held not to have made prima facie showing as to rea-
sonableness of latter’s charge for service, and therefore not en-
titled to rate increase. Western Distributing Co. v. Public 
Service Comm., 119.

RAILROADS. See Carriers; Interstate Commerce Acts, 1-2; 
Negligence; Public Lands.

RATES. See Public Lands; Public Utilities.
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REAPPORTIONMENT. See Constitutional Law, II, 1; Elections, 

1-4.

RECORD. See Costs.

REDISTRICTING. See Constitutional Law, II, 1; Elections, 1-4.

RE-ENACTMENT. See Statutes, 4.

REGISTRATION. See Trade Marks.

REPEAL. See Constitutional Law, V, 2; Statutes, 5.

REPRESENTATIVES. See Elections.

RESERVED POWER. See Constitutional Law, V, 3.

REVENUE ACTS. See Criminal Law, 4—5; Taxation.

RULES. See Bankruptcy, 2; Costs.

RULES OF DECISION. See Constitutional Law, IX, (A), 4.

SEARCH AND SEIZURE. See Constitutional Law, VI, 1-3; 
VII, 3.

SEARCH WARRANT. See Constitutional Law, VI, 3.

SELF-INCRIMINATION. See Constitutional Law, VII, 3.

SERVICE OF PROCESS. See Process.

STATES. See Constitutional Law, I, 7-9; II, 1; IV, 1-3; V, 3; IX;
Elections, 1-3.

STATUTES. See Constitutional Law, I, 1-8; II, 1-2; IV, 1, 3-4; 
V, 1-2; VII, 2, 5-7; IX, (A), 1-9; IX, (B), 1-4; Corporations, 
1-2; Criminal Law, 4-6; Elections, 4; International Law; In-
terstate Commerce Acts, 1-2; Longshoremen’s Act; Prohibition 
Act; Taxation, I.
1. Administrative Construction. Where not uniform and con-
sistent, will be taken into account only to extent supported by 
valid reasons. Burnet v. Chicago Portrait Co., 1.
2. Id. Ambiguous departmental regulations are of little value as 
aid to interpretation. Id.
3. Saving Clause. Effect of. Crowell v. Benson, 22.
4. Re-enactment. Inclusion of earlier statutory provision in 
United States Code does not operate as re-enactment. Smiley v. 
Holm, 355.
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STATUTES—Continued.
5. Repeal. Does not destroy rights previously vested. Coombes 
v. Getz, 434.
6. Excepting Clause. Strict construction of. United States v. 
Scharton, 518.

STOCKHOLDERS. See Constitutional Law, I, 6; IX, (A), 1; Cor-
porations.

SUBPCENA. See Process, 1-2.

SUBROGATION. See Sureties.

SUCCESSION TAX. See Taxation, III.

SUMMARY PROCEEDINGS. See Bankruptcy, 2.

SURETIES.
Appeal from joint judgment on bond, see Hartford Accident Co. 
v. Bunn, 169.
Subrogation. Bank’s relinquishment of right against depositor 
relieved indemnitor of liability arising out of payment of forged 
check; burden was on it to show that relinquished right was un-
substantial. Aetna Casualty & S. Co. v. Phoenix Nat. Bank & 
T. Co., 209.

TARIFF ACTS. See Criminal Law, 3.

TAXATION. See Constitutional Law, I, 8-9; IV, 1; V, 1; VII, 
4-7; Criminal Law, 4-5; Jurisdiction, II, 1.

I. In General, p. 581.
II. Income Tax, p. 581.

III. Estate Tax, p. 582.
IV. Special Taxes, p. 582.

I. In General.
Construction of Tax Statutes. Exemptions. Grants of immu-
nity from taxation are strictly construed; where no decisions of 
state court applicable, extent of exemption determined by general 
principles of construction. Pacific Co- v. Johnson, 480.

II. Income Tax.
1. Partnership Income. Distributive share of partner taxable to 
him individually though wife had derivative interest. Burnet 
v. Leininger, 136.
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TAXATION—Continued.
2. Credits. Taxes Paid to Foreign Country. New South Wales 
as “ foreign country ” within § 238 (a) and (e) of Act of 1921, 
permitting credit of income taxes paid “ to any foreign country.’’ 
Burnet v. Chicago Portrait Co., 1.
3. Reductions Under 1924 Act. Partner making individual re-
turn for calendar year 1924 not entitled to 25% reduction, though 
distributive share attributable in part to 1923 portion of part-
nership fiscal year. Shearer v. Burnet, 228.

III. Estate Tax.
Deductions. State Taxes. Tax imposed by Massachusetts 
statute was succession tax in effect, and not deductible as “ charge 
against the estate ” under Revenue Act of 1916. Leach v. Nichols, 
165.

IV. Special Taxes.
1. Capital Stock Tax. Corporation in whose business during tax 
years insurance was only incidental held subject to capital stock 
tax and not taxable as “ insurance company ” under § 246 of 
1921 Act. Bowers v. Lawyers Mortgage Co., 182.
2. Insurance Companies. Corporation deriving more than three- 
fourths of income from title insurance and mortgage guaranty 
business and services incident thereto, held exempt from capital 
stock tax and taxable as “ insurance company ” under 1921 and 
1924 Acts. United States v. Home Title Ins. Co., 191,

TAX-EXEMPT BONDS. See Constitutional Law, I, 8; V, 1; Taxa-
tion, I.

TITLE INSURANCE. See Taxation, IV, 2.

TOBACCO.
See Packer Corporation v. Utah, 106.

TOWAGE. See Admiralty, 2.

TRADE MARKS. See Constitutional Law, II, 2.
As to general effect of Act of 1905, see American Trading Co. v. 
H. E. Heacock Co., 247.
1. Philippine Act. Registration. Validity and Effect. Regis-
tration under Philippine Act of name “ Rogers,” which had ac-
quired secondary meaning in local trade in connection with 
flatware, was valid to prevent local selling of similar goods im-
ported from the United States and bearing the name “ Rogers,”
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TRADE MARKS—Continued.
although manufacturer of latter goods had name registered under 
Federal Act. American Trading Co. v. H. E. Heacock Co., 247. 
2. Id. Philippine Act No. 666 of 1903 not superseded by Trade 
Mark Act of 1905; continued in force by Organic Act of 1916. 
Id.

TRIAL. See Constitutional Law, VIII; Jurisdiction, IV, 3; Jury, 
1-2; Lis Pendens.

TROOPS. See Public Lands.

TUCKER ACT.
See Hurley v. Kincaid, 95.

UNFAIR COMPETITION. See Trade Marks.

UNITED STATES. See Elections; Public Lands.

UNITED STATES CODE. See Statutes, 4.

URGENT DEFICIENCIES ACT. See Jurisdiction, IV, 1.

VENUE. See Criminal Law, 2.

VESTED RIGHTS. See Constitutional Law, IX, (A), 3; Corpora-
tions, 3; Statutes, 5.

VETO POWER. See Constitutional Law, II, 1.

WAR DEPARTMENT. See Public Lands.

WARRANTS. See Constitutional Law, VI, 3.

WARRANTY. See Insurance, 2-5.

WATERS. See Admiralty.

WHARFINGERS.
Liability of. See Galveston Wharf Co. v. Galveston, H. & S.
A. Ry. Co., 127.

WILLS. See Taxation, III.

WITNESSES. See Process, 1.

WORKMEN’S COMPENSATION ACTS. See Admiralty, 4; Car-
riers, 2; Constitutional Law, IV, 4; Longshoremen’s Act.
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